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BRETT M. KAVANAUGH 
Nominee to the U.S. ·court of Appeals for the District of Columbia Circuit 

• Throughout his career as an appellate lawyer, a government lawyer, and a member of the 
seniQr staff of the White House, Brett Kavanaugh has .. demonstrated legal excellence and 
the fair-minded temperament to serve as a federal appellatejudge. 

• Mr. Kavanaugh has an extraordinary range of experience in the public and private sectors 
that makes him superbly qualified for the D.C. Circuit. He has dedicated the vast· 
majority of his 16 years of practice to public service. 

o At present, Mr. Kavanaugh serves as Assistant to the President and Staff 
Secretary. In that capacity, he is responsible for coordinating virtually all 
documents to and from the Presiden~ and ensuring that all relevant views are 
pn~sented. He previously served as Senior Associate Counsel and Associate 
Counsel to the President, during which time he worked on the numerous 
constitutional, legal, and ethical issues handled by that office. 

o Prior to his service in this Administration, Mr. Kavanaugh was a partner at the 
law firm of Kirkland & Ellis, where his practice focused on appellate matters. · 

o Mr. Kavanaugh served as an Associate. Counsel in the Office of Independent 
Counsel, where he handled a number of novel constitutional issues presented 
during that investigation. · 

• Mr. Kavanaugh specialized in appellate law and has extensive experience in the federal 
appellate courts, both as a law clerk and as counsel. · 

o Mr. Kavanaugh has argued both civil and criminal matters before the U.S. 
Supreme Court and appeals and trial courts throughout the country. 

o Mr. Kavanaugh clerked for Supreme Court Justice Anthony Kennedy, as well as. 
Judge Alex Kozinski of the Ninth Circuit and Judge Walter Stapleton of the Third 
Circuit. 

o Prior to his Supreme Court clerkship, Mr. Kavanaugh worked for one year in the 
Office of the Solicitor General of the United States. The Solicitor General's· 
office ·represents the United States before the Supreme Court. 

/ 

• The American Bar Association has consistently rated Mr. Kavanaugh either "Well 
Qualified" or "Qualified" to serve on the D.C. Circuit. In three reviews by the ABA, all 
42 individual ratings by the members of the cbmmittee have been "Well Qualified" or 
"Qualified" ratings. 

• Mr. Kavanaugh has impeccable academic credentials. He received his B.A. from Yale 
College and his law degree from Yale Law School, where he served as Notes Editor of 
the Yale Law Journal. 
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• In addition to devoting most of his career to pµblic service, Mr. Kavanaugh has regularly 
offered his legal expertise and personaltime to servinghis community. 

• 

o While in private practice, Mr. Kavanaugh took onpro bono matters, 
including representation of the Adat Shalom congregation in Montgomery· 
County, Maryland against the attempt to stop construction of a synagogue in the 
county. 

o Mr. Kavanaugh represented, on a pro bono basis, six-year-old Elian Gonzalez 
after the Immigration and Naturalization Service decided to return him to Cuba. 
Mr. Kavanaugh filed briefs in the Eleven.th Circuit and Supreme Court in this 
case. 

People from across the political spectrum support Mr. Kavanaugh's nomination to the . 
D.C. Circuit and have expressed their admiration for his professional acumen and his 

. personaLintegrity and fairness. · 

o Judge Walter Stapleton of theU.S. Court of Appeals for the Third Circtiit said of 
. Mr. Kavanaugh, "I am confident that Mr. Kavamtugh's perspectives on both life 
and the Jaw will result in his becoming what Iregaid as a 'judge's judge.' His 

· personal confidence is matched byhis humility and his legal acuity by his good, 
common sense judgment. ... He is firmly committed to the proposition that there · 
must be equal justice for all and that this can be a reality only if all of our courts 
faithfully and objectively apply the statutory declarations of Congress and the 
teachings ofthe Supreme Court.'' 

o A· group offorrper Solicitors Generals of the United States wrote, ~'Each of us has 
practiced extensively in the federal courts of appeals and the Supreme Court of 
the United States. Our experience has given us invaluable insight into the 
essential qualities of a good federal appellatejudge. A federaljudge must be 
completely impartial and dedicated to the rule oflaw, intelligent, reflective, and 
even tempered. Mr. Kavanaugh thoroughly embodies these qualities, and we 
would welcome the opportunity to practice before him ..... Perhaps most 
importantly of all, he is rightly known for his absolute .integrity and sustained 
dedication to public service;" 

o. A bi-partisan group of25 of Mr. Kavanaugh'sdassmatesfrom theYale Law 
School Class of 1990, wrote that he is "extraordinarily bright, yetmodest and 
humble about his intellect. His temperamentis extremely well-suited to the 
federal bench. Many of us disagree~ccasionaUy strongly-·. with policy views 
l\.1r. Kavanaugh holds. But those disagreements do not diminish our conviction 
thafMr. Kavanaugh is a fair-minded and reasonable man who would, as a judge, 
interpret and apply the la\V fairly. Based on our years of knowing Mr. 
Kavanaugh; we are firmly convinced that his allegiance as a federaljudge would 
be only to the Constitution and laws of the United States and not to any partisan 
interests.'' . . 
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o According to Mark H. Tuohey III, former President of the District of Columbia 
Bar, "[Mr. Kavanaugh] is exceptionally well qualified to serve on. one of the 
nation's most important appellate courts, as he possesses keen intellectual 
prowess, superior analytical skills and a strong c9mmitment to applying the rule 
oflaw in a fair and impartialmanner. As well, Mr. Kavanaugh's interpersonal 

' ' ' 

skills will enable him to become a strong collegial member. of a court where 
· personalrelationships lend themselves to a better administration ofjustice." 
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·. STATEMENTS BY SELECT SUPPORTERS OF 
BRETT M. KAVANAUGH 

Letter from a group of former Attorneys General (William P. Barr on behalf of Griffin R 
·Bell, EdwinMeese, Ill, Dick Thom burgh, and John Ashcroft) · . 

"As forrrterAttomeys General of the United States; we Write in strong support of Brett 
Kavanaugh' s nomination to the United States Court of Appeals for the D .C. Circuit. ... Mr. 
Kavanaugh is particularly known· for his intelligence, commitment to public service,. and · 
integrity. •Throughout his career, Mr. Kavanaugh has shown a dedication to the. legal profession 
andthe rule of law, and his professional accomplishments speak volumes to hisability to serve · · 
as a: federaljudge. . .. Mr. Kavanaugh brings a wealth of broad experiences to this nominati6I'l, 
-ranging from private practice as_[a] partner at a prestigious law firm to years as a close.advisor fo 
·the President of the United States. During that time, he has practiced in each level ofourjudicial 

· system, fro1i1trial, to appellate, to the Supreme Court, Working on both criminal and civil 
matters. Mr. Kavanaugh also brings other qualities to the table.,... namely a warm personality, a 
strong work ethic, and a good character." (Letter to Chairman Specter, May5,2006) 

Letter from a g,roup of former Solicitors Generals of the United States (Theod~re B. Olson 
on behalf of Kenneth W. Starr and Charles Fried) . · 

.· "Each of ushas practiced extensively in the federal courts of appeals and the Supreme Court of 
the United State:s. Our experience has given us invaluable insight into the essential qualities of a 
good federal appellatejudge. A federal judge must be completely impartial and dedicated to the 
rule of law, intelligent, reflective, and even tempered. Mr. Kavanaugh thoroughly embodies 
these qualities, and we would welcome the opportunity to practice before him .... Perhaps most 
importantly of.ill, he is rightly known for his absolute integrity and sustained dedication to 
public service."' (Letter to Chairman Specter, May 3, 2006) 

Letter from a :group of former Counsels and Deputy Counsels to the President (Fred 
Fielding on behalf of Arthur B. Culvahouse, Jr., Peter J. Wallison, Phillip D. Brady, 
Richard A. Hauser, Timothy E. Flanigan, David G. Leitch, John P. Schmitz, and Jay B. 
Stephens) 

"In ourview, Mr. Kavanaugh possesses all of the requisite qualifications for such an 
appointment, foduding outstanding academic credentials, keen intellect, a calm and thoughtful 
demeanor, and exceptional analytical skills ... , We would also like to emphasize the critical 
nature of the position thatMr. Kavanaugh currently holds as Staff Secretary. Theimportance of 
this. position; as well as its substantive nature, is not always well known or understood outside . 
the White House. As Staff Secretary, Mr. Kavanaugh is responsible for ensuring that all relevant 
views are concisely and aocurately presented to the President The ability to assess presentations 
of differing arguments on a wide range of topic areas is a skill that would serve him well on the 
D.C.Circuit. Mr. Kavanaugh would be a fair and impartial judge, dedicated to the rule oflaw. 
He possesses the highest personalintegrity and is exactly the type of individual this country 
needs on the federal appellate bench." (Letter to Chairman Specter, May 5, 2006) 
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Professor Neal Katyal, Georgetown University Law Center and former NationalSecurity· 
Advisor to the Deputy Attorney General 

"Mr. Kavanaugh would be a welcome, terrific addition to the United States Court of Appeals. 
Six years ago, I invited him to speak in a two-hour class I was teaching about the Clinton · 
impeachment. 1, and the 75-person class, found him open.:minded, smart, and principled. In 
fact, after the class, I wound up sending one of my best students, who happened to be quite 
liberal, to work with him for a time. l recall her telling me that he was principled in his fealty to 
the law to a fault, and never let ideology get in the way ofjudgment. ~ .. It is undoubtedly true 
that Mr. Kavanaugh has been inthe center of many legaldisputes over the past fifteen years. 
That strikes me as an unqualified good-· he has an enormous. breadth of experience that will 
serve him well. J have watched his career for many years, and it strikes me as one of a,lmost 
unmatched distinction. I would strongly caution any who might read into his service for the 

. Administration alack of judicial independence. That is not what I have seen in Mr. Kavanaugh, 
and not what one should expect. As you reminded people in today's hearing, Justice Jackson 
handily showed his independence from the President despite his service as Attorney GeneraL" 
(Letter to Chairman Specter, May 9, 2006) 

Judge Walter Stapleton, U.S. Court of Appeals for the Third Circuit 

"I am confident that Mr. Kavanaugh' s perspectives on both life and the law will result in his 
becoming what lregard as a 'judge's judge.' His personal confidence is matched by his humility· 
and his legal acuity by his good, common sense judgment. When he served as my clerk, no case 
was tbo smalLto deserve his rapt attention and, without exception, he initiated his evaluation ofa 
case with no predilections. His ultimate recommendation resulted from a careful case-:by-case. 
analysis of the facts and an objective application of the relevant precedents. He is firmly 
cornmihed to the proposition that there must be equal justice for all and that this can be a reality 
only if all of our courts faithfully and objectively apply the statutory declarations of Congress 
and the teachings of the Supreme Court."· (Letter to ChairmarlSpecter, May 3, 2006) 

Wmiam P. Barr, Executive Vice President and General Counsel of Verizon and former 
Attorney Geneiral 

"As general counsel of GTE and subsequently Verizon, fwas fortunate to have Brett work on a 
number. of matters for me while he was af the Kirkland & Ellis Jaw firm. Brett quickly 
established himself as one of the key outside lawyers I w:ent to on some of my toughest legal 
issues. He has a keen intellect, exceptional analytical skills, and sound judgment.· His writing is 
fluid and precise. I found that he was able to see all sides of an issue and appreciatethe strengths 
and weakness of competing approaches. He was particularly effective in dealing' with novel 
issues which required some original thinking .... 

In addition to his powerful legal skills, I can say unequivocally that he possesses precisely the 
temperament we seek in our federal judges. He has a profound sens~ of humility and the .· 
·intellectual curiosity and honesty to explore and consider contending positions'. He is patient and 
highly considerate of others. Above all, he is blessed with a delightful sense of humor." (Letter 
to Chairman Specter, May 10, 2005) . · . 
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, "tett~r fron1 a: )Ji-partisan group ()f 25 ciasSmateS fro~ Yale Law $thool Class of 19~0 
••• • • 1 ; • ' •• • ' . ' 

"Brett Kavanaugh is aman anyone would be proud to have as'a friend .. , He is extraordinarily 
bright, yet modest and humble about his intellect. Histemperament is extremely weH-suitecl to 
the federal bench, ··Many of us disagree~ccasionally strongly-. with policy views Mr. ' 
Kavanaugh holds. But those disagreements do.not diminish.oµi: conviction that Mr.Kavariaugh .··· 
is a fair-minded andreasonable man who would, as ajudge, interpret and apply the law fairly. 
Based ~m our years of knowing Mr; Kavanaugh, we are firmly convinced that his allegiance as 11 
federatJ~dge would be only to the Constitution and laws of the United States and not to any · 
partisan interests ... , .[W]e firmly believe that Mr. Kavanaugh would, through hard work, • . .·. 
diligence and thoughtfulness, reach [his] de<;,isions in a well-reasqned, honest and· impartfa! 
manner that would bring credit to the distingUished court to which he has been nominated~" 

_ (Letter to Senators:Sper:ter ,and Leahy, May3; 2006) · · 
' _,·,. .. ' : . ·... ' 

Pamela Harris,-Washingt()ll, D~C. attorney arid Yale Class of 1990 

. "I Q.av~ known Brett well for over fifteen· yearsi since we. were students, together a.t Yale Law · 
·school. I am a liberal Democrat, arid during the time we have been friends, Brett and I have , 

.. disagreed.on mostpolitical issues we have discussed, and'on'.manylegalissues, as well. But:hot 
. . ()l'lce in that time has Sr~tt been anything less than fully respectful of rn,y vi.e\Vs, or unwillh1gth . 

hem: and t~e serio\lsly wpatl have to. say.' .. ~ , , . . ' . . , 
.-... 

·A~ a time.when politics and law have become so deeply di~isive;,'Brett stands out as someone . 
who refuses to personalize policy ·disagreements. · He never belittles or condesce.nds to those With ; 
whomhe disagrees. His long-standing friendships with those· outside his political circle attestto . ., 
the fact that he continues. to ·command the respect and a~fec.tion of political. adversaries." (Letter 

'to Chairman Hatch, Apri~· 27, 2004) · · · . . . 

Mark H . .Tuohey III, Vins~n & Elhlns: LLP. andJornier. Pr~sident oft~e District of 
Colµmbia Bar· ., · ·· · · · 

"[Mr. Kavanaugh] jg exceptionaily well qualified_ to serve on one. of the nation's most important: 
.. appellate courts, .as he possesses keen intellectual prowess, superior anal)rtical skills and a strong · 
. commitmenttO' applying therule oflaw in a fair and impartial manner. As well, Mr .. ·· ' 

· Kavanaugh' s. interpersonal skills will enable him to. become a strong coUegi(lJmember of a court 
where personal relationships lend themselves to. abettet ad?iinistration ofjust,ice.. , 

.In 1995, ... I wasa~k~d by Ken Starr (and encouraged by Robe~ Fiske)to ~sstitiie ~he position of 
Principal Deputy Independent Counsel, a po.sition which lheld f6t one.year, and in that capacity, 
I was responsible for the hiring.and supervision ofMt. Kavanaugh, In·every respect during our . 
relationship, Mr. Kavanaugh exhibited the highest qualities of integrity and professiol)alism in 

· his work. These traits consistently e?Cemplify Mr. Kavanaugh's approach to the practice;of1~w, 
· · ; and will exemplify Jlis tenure as a federal appellate judge·~ His approach tojmporta11t questi<:>~s •.. • . 

. oflaw will be profossional,not partisan." (Letter to 'Chairman Hatch, April ·26, 2004}.. · . . 
i; 

..... _., 
·' · .. /·~ .: ·.· 

, , ... ·· ... 
. . : ~ 

·_-.;.·'. 
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Professor Robert M. Chesney, Wake,ForestUniversity School ofLaw 

"As afoimer faw clerk to judges on the United St~1tes District Court for the Southern District of 
New York and the United States Court of Appeals for the Second Circuit, and in my current 
capacity as a law professor, I have had occasion to consider the qualities that make for a good 
judge .. BrettKavanaugh has such qualities in abundance, My comments about.Mr..Kavanaugh's 

· qualifications are based on having known him in a personal capacity for a number of years. . 
Through that contact, I have come to learn that he is an immensely bright lawyer who combines 
intellect and experience with atremendouswork ethic. Equally significant, moreover, through 
all bf my conversations with him on a wide variety of subjects I have found him to be a very 
reasonableand open-minded thinker .. He is not an ideologue; on the contrary, he is intellectually 

··open and moderate. It may be a cliche, but it is fair to say that he has a judicial temperament.· 
. Because he combines these essential judicial qualities - intelligence, experience, diligence;and · 
open-mindedness-""- I whole.:.heartedly support his nomination." (Letter to Chairman Hatch, 
.April 26, 2004) 

Adam H. Cbarnes,'Kilpatrick StocktonLLP 

"Brett is obviously one of the most distinguished lawyers of his generation .... Brett is also well 
withintheJegal mainstream. Everyone who has met Brett- Democrats·andRepublicans alike -
knows that he is though!ful, considerate, and fair. Brett is not an 'extremist' on legal issues or 
anything else. In fact, he would be the consummate judge-. listening carefully .to .both sides, 
considering all aspects of a case without preconceived notions, respecting the limitations 
inherent.on judges, and deferring appropriately to the policy decisions of Congress and the 
Executive. Brett Kavanaugh is precisely the type of lawyer who should serve onthe federal 
appellate court." (Letter to Chairman Hatch, April 23, 2004) 

Bradford A. Berenson, Sidley Austin Brown & Wood LLP and former Associate Counsel 
to the President · · . 

"l represent clients in all manner of civil and criminal disputes, and I would be relieved and 
· gratified to find .Mr.. Kavanaugh on a panel in any case· in which l was involved, no matter who 
my client was or whatthe issue was: he can absolutely be relied upon to be fair and impartial · 
and to bring to the task a clear and thorough understanding of the I.aw. . . . · 

That anindividual has been allied with politicians or political causes in one party or the other is 
not a fair or wise.basis for disqualifying anindividual for a judgeship; rather, the i01portant 
question is how the individual has fulfilled his responsibilities in those matters. In this regard, it 

· is my firm opinion that Mr. Kavanaugh has always adhered to the highest ideals of his 
profession. In my observation, he has never acted as a raw partisan; he ,always articulates all . 
relevant considerations on both sides ofan issue for his clients, and his ultimate legal judgment 
has alwaysbeen sound and based on the merits. Although I am disabled from disc\lssing 
specifics, I can assure·you that he has often been a voice of moderation and reason within the 
councils of government.'' (Letter to Chairman Specter, M~y 10, 2005) 
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·Carolyn Williams, Williams & Connolly.LLP 

"Throughout his career, Brett Kavanaugh has performed at the highest level of professional 
excellence. . , . ·He: is universally respected for.his comprehensive knowledge of the law, his 
brilliant analytical abilities and his ability to listen, to reflect and to make difficult decisions . 

, based on the law and the facts. Despite his extraordinary intellect and talent, Brett Kavanaugh 
never exhibits. a trace of arrogance. He is always professional in his dealings with others, His 
calm demeanor and unquestionable integrity compel even his adversaries to like and respect him. 
Brett Kavanaugh would make an ideal judge. Indeed,the j:udicial ·system and the citizens whose 
lives are affected by it will be greatly enriched by his willingness to serve. He will uphold the 
law with honor, probity and common sense. I have no doubt that those whose cases he decides 
will feel that they received justice from a judge who followed the law without bias or 
predil~ction." (Letter to Chairman Specter, May 11, 2005) 

Thomas Yannucci, Kirkland & Ellis LLP 

·"I can say, without qualification, that Brett Kavanaugh is eminently qualified to be a judge on the 
DC Circuit. He possesses a first-rate intellect arid exceptionalanalytical skills. He possesses .·· 
superior writing skills and is a very persuasive oral advocate as welL He brings soundjudgment 
and nuance to difficult and complex legal matters .. In short, his skills as a lawyer are among the 

· b1est I have ever seen .... My experience with Brett convinces me thathe has thestrength of 
character, coin passion and judgment to be an excellent judge, especially when coupled with his . 
outstanding legal abilities." (Letter to ChairmanSpecter, Mayl2, 2005) 
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BRETT M. KAVANAUGH 
RESPONSES TO FALSE ALLEGATIONS 

ALLEGATION: At41 years old, Brett Kavanmfgh is tooyoung and lacks the necessary 
experience to be a federal appellate court judge. 

RESPONSES: 

• Mr. Kavanaugh ha:s all of the qualities necessary to be an outstanding appellate judge. 
He has impeccable academic credentials, significant legal experience in the federal 
courts, and a proven commitment to public service. · 

• The American Bar Association (ABA), has rated Mr. Kavanaugh three times, twice as 
"Wen Qualified'' and once as "Qualified." Irithose three reviews, aU42 of the individual 
ratings by the members of the committee have be.en "Well Qualified" or "Qualified" 
ratings. 

I . . 

• Mr. Kavanaugh' s illustrious and varied legal career allows him to bring a wealth of 
· different experiences to the federal bench. 

' . . . . 

o Mr.Kavanaugh has served as StaffSecretaryto the President, as Senior Associate 
Counselto the President, and as an assistant special prosecutor. 

o Mr. Kavanaugh also practiced as a partner at the law firm of Kirkland & Ellis 
where he specialized in appellate Iaw. · · 

o Mr. Kavanaugh has extensive expe~ience in the appellate courts, both as a law 
clerk and as counsel. He was a lawclerk to Justice Anthony Kennedy, and to 

. U,S, Court of Appeals Judges Kozinski and Stapleton .. 
' ' ' - . . . - ' . . 

• Federal judges are appointed from diverse backgrounds in privatepractice and public 
service. Priorjudicial experience is not a requirement for appointment to the federal 
bench. 

o Only 4 of the 21 judges.confirmed to the D.C. Circuit since President Carter's 
term began in 1977 had previously serv.ed as judges. 

o President Clinton nominated and theSenate confirmed 32 lawyers without any 
priorjudicial experience to the U.S. Court of Appeals, including Judges David 
Tatel and Merrick Garland to the D.C. Circuit. · · 

. • · .Given his peerless credentials and extensive appellate experience, Mr. Kavanaugh's age 
· shquld j)ose no impediment to. his confirmation, ·Indeed, all three judge,s for whom Mr . 
. Kavanaugh clerked wereappointed to the bench before they were 39. · 

o Thef1-Judge (nowJustice) Anthony Kennedy was appointed totheNinth Circuit · 
when he was 38 years old. ' / ' 
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o Judge Alex Kozinski was appointed to the Ninth Circuit when he was 35 years 
old .. 

o Judge Stapleton was appointed to the districtcourfat 35 and was later elevated to 
the Third Circuit. 

• Some of the most highly-regarded federal appellate judges have been appointed at a 
young age. These are just a few examples: 

o . Judge Frank Easterbrook, Seventh Circuit, appointed at age 36 

o Judge Harry Edwards, D.C. Circuit, appointed at age 39 

o Judge Douglas Ginsburg, D.C. Circuit, appointed at age 40 

o Judge J. Harvie Wilkinson III, Fourth Circuit, appointed at age 39 

10 
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ALLEGATION:· Brett Kavanaugh is not qualified to serve on the Court of Appeals because the 
American Bar.Association (ABA) downgraded his, rating. 

RESPONSES: 

• 

• 

The ABA has rated .Mr. Kavanaugh three times, twice as "Well Qualified" and once as 
"Qualified.'' . In those three reviews, all 4 2 individual ratings by the members of the 
committee have been "Well Qualified" or "Qualified" ratings. 

On behalf of the ABA, Stephen Tober explained a "Qualified" rating means that."the 
nominee meets the Committee's very high standards with respect to integrity, 
professional competence and judicial temperament and that the Committee believes that 
the nominee will be able to perform satisfactorily all of the duties and responsibilities 
required by the high office of a federal judge." 

Mr.Tober also stated that Mr. Kavanaugh "enjoys a solid reputation for integrity, 
intellectual capacity, and writing and analytical ability." He explained to the S.enate 
Judiciary Committee that "a lot of people refer to him'as brilliant." 

o · Mr. Tober stated: "Let me underscore ... that we didn't find him not qualified. 
There's not a breath of that in this report or any earlier report. We found him 
qualified/minority well qualified. What. I said at the end is what, in fact, many 
people said, that he has a solid reputation for integrity, intellectual capacity--a lot 

· of people refer to him as brilliant--and an excellent writing and analytical ability. 
Those are great skills to bring to the court of appeals. There is just no question 
about that." 

.o He added: "Heis found to have high integrity. He is found to be brilliant. He is 
a very skilled writer and legal analyst. He has those components, and I have said 
this before·'· he has those skills that will serve himwell, certainly, on a Federal 
court." 

• Mr. Kavanaugh has support from across the political spectrum. 

o The Washington Post: "Mr. Kavanaugh is a talented attorney. He has been 
involved in controversies, but he does not appear to be an ideologue. Whil,e 
Democrats complain that his experience is thin, it is no more so than others who 
have won confirmation and served on that court. Senate Judiciary Committee 
Chairman Arlen Specter (R-Pa.) is holding a second hearing on Mr. Kavanaugh's 
nomination today. ff it produces nothing new, he should be confirmed." 
(Editorial, "A Tale of Two Judges,'; May 9,2006) 

o . A bi-partisan group of former Attorneys General: "Mr. Kavanaugh brings a 
wealth of broad experiences to this nomination, ranging from private practice as 
an associate and partner at a prestigious law firm to years. as a close advisor to the 
President of the United States. During that time, he has practiced in each level of 
our judicial system,Jrom trial, to appellate, to the Supreme Court, working on 
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·.~ .. 

both criminal an_d Civil ~atters~ Mr. l(avanaugh also brings other qualities th the 
· table-~· namely a warm personality, a strongwork ethic, and a good character:" 
. (Letter to Chairman Specter~-May 5,2006) 

o Abi.~partisangroup of25 classmates from Yale Law School_Class of 1990:· 

' ~ ·, . 

. "Based on our years· of knoWing Mr. Kavanaugp, .we are firmly ~onvinced that his 
· allegian~e as a federal judge would be only to the Constitution and laws of the . 
. ·_United States and notto any partisan interests .... [W]e firmly belleve that Mr .. 
. Kavanaugh would, through hard work, diligence and though~fu1ness, reach [his] 

: ·, 

. ; decisions in a well-reasoned, honest and impartial manner that would bring credit ' 
'to the distinguished court to which he has been nominated." (Le.tte~:to S~nators . 
Specter and Leahy, May 3, 2006) . -• · 

' .. ,:·· 

·· .. ·., 

_,. _,.1 
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.· ALLEGATION: Brett Kavanaugh is unsuitabl~ for appolntmen,t to the federal bench because 

. his legal career ha~foduded partisan activities. ' ··· · · · 

. ··RESPONSES:.. ;· .. 

• ·. ··. It is widely acknowledged that Mr. Kavanaugh is a professional who, as:a judge,· would .. 
· address rnatters before hii:n without regard to his·personal views. The Washington Posi · 
·wrote ·in an editorial: "Mr. Kavanaugh is a t~lented ·~i:ttomey. He has been involved in. · · 
c;ontroversies, but he does not appear to be an ideologue," (Editorial,' "A Tale of Two· .. 
Judges," May 9, 2006) . · · · . · 

. ~ . . . 

• Mark Tuohey, a Democrat and fonner Presidentofthe D.c.>Bar~ worked with Mr. . . . 
,·- Kavanaugh ln the Office oflndependent Counsel. He wrote: "Mr. Kavanaugh exhibited . 

the highest quaiities of integrity and professionalism in his work. These traits · · · 
. consistent,ly exemplify Mr. Kavanaugh' s approach to the practice of law, 'tmd will. · · · .. 
· exemplify his tenure as a federal appellate judge. His approach to .important questions of 
.lawwiH be professional, not partisan." · · 

• Bradford Berenson, who worked with Mr. Kavanaugh in the Whit~ House Counsel's · . . 

• 

Office wrote, ''In rnY observation, [Mr. Kavanaugh] has never acted as a raw partisan; h~ 
always ~iculates all relevant considerations on both sides of art issue forhis clients, and ' 
his .ultimate legal judgment has always been sound arid based on the merits. Although I 
am disabled from discussing specifics, l Cati assure you that he has often been a VQiCe of 
moderation ruidreasonwithin the courtcils ofgovernrnent.'' ·_ . 

Mr. Kavanaugh has served the public, not as a "partisan/' but as a.prosec~tor, as ~eni9~ · 
. Associate Counsel to the President; .and fipally as Staff Secretary to .the President.>· .. 

•· Mr. Kavanaugh has.clerked for three federaljudges, including Suprem~· Cpurt Justice 
Anthony Kennedy. He has worked in the Solicifor General's office and-has:been. a . 
partnef'in a majorlaw firm. · · · 

. . . . . . 

• . Mr:, Kavanaugh's govemIIlent service has given hifu a \Vealth'of experien~e in, ···.· 
· preparation for the federal. bench. For example,. prior to his appointment to the first 

Circuit Court ofAppeals, now-Just1ce StephenBreyer held positions thatweiesimilarto •' 
Mr. Kavanaugh's service: Likewise; npw.,ChiefJustice John G. Roberts,Jr.,heldseveral · · · 

· positions that could be considered poHtical. · · . . . . . 
. . .. 

o Justice Breyer served as a counsel for the Watergate. Special·Prosecutfon Force 
and as Chfof Counsel of the Senate Judiciary Committee, for then-Chairman 
·Edward Kennedy.· · · · · · · 

o .. Chief Justice Roberts served as a Speeial Assistant t~ Atto~ey General William 
·French Smith, Associate Counsel to President Ronald Reagan, and, as. Pl'incipaJ 
·.Deputy Solicitor General~ the "political oeputy" inthe'office. .. . . 
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ALLEGATION: Mr. Kavanaugh was deeply involved in the Bush Administration's selection 
of highly controversial judicial nominees, which reflects up~m his own suitability forthe federal 
bench. · · 

RESPONSES.: 

• The vast majority of President Bush's nominees have been confirmed by the Senate. 

• The President selects judicial nominees, as advised primarily by the Counsel to the 
President. 

• Prior to the President's final decision, thejudicial selection process is a collaborative one. 

o The White House Counsel's Office consults with home state senators on both 
district and circuit court nominees. 

o TheDepa:rtment of Justice and the White House Counsel's Office participate in 
interviews of judicial candidates. A conclusion is reached on the best candidate 
for the position, and a recommepdation is made to the President. 

. . 

• · The President has made clear that he has no "litmus tests" for nominees to the federal 
courts. No candidate is ever asked for his or her personal opinion on any specific legal or 
policy issue. The President nominates individuals who are committed to applying the 
law, not their personal policy preference~. 

• Athis hearing, Mt. Kavanaugh clearly stated his own judicial philosophy and emphasized 
that he would adhere to the rule of law: "I revere the rule 9f law. I. know first-hand the 
central role of the courts in protecting the rights and liberties ofthe people. And I pledge 

. to each member of this Committee, and I pledge to each member of the Senate, that, if · 
confirmed, I will interpret the law as written and not impose personalpolicy preferences; 
that I -will exercise judicial· power· prudently and with restraint; that I will follow 
precedent in all cases fully and fairly; and above all, that I will at all times maintain the 
absolutefodependence ofthe judiciary, which in my judgment is the crown jewel of our 
cons_titutional democracy." 
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ALLEGA, TION: Brett Kavanaugh was a co-C;tuthor of a section ofTndependent Counsel Ken 
Starr's report to the House of Representatives, in which Starr alleged that there may be grounds 
for impeaching Pn~sident Clinton. Mr. Kavanaugh's pcuiicipation in the investigation of the 
Monica Lewinsky matter and his defense of Judge Starr demonstrate Mr. Kavanaugh's 

· partisanship. 

RESPONSES: 

• Mr. Kavanaugh's involvement with the Office oftqe Independent Counsel (OIC) 
demonstrates his service as a prosecutor in accordance with therequirements of the law. 

· . The report formed the basis of the House of Representatives' decisionto impeach . 
President Clinton. Moreover, numerous Democratic senators as wellasa federal judge 
concluded that President Clinton was not truthful in his testimony. · · · 

• The section of the Independent Counsel's report Mr. Kavanaugh co-authored -the 
"substantial and credible information" serving as grounds for impeachment - was 
required by federal law (28 U.S.C. 595(c)). 

• · The Independent Counsel's report did riot conclude that President Clinton should be 
impeached. Rather, it simply indicated that the Office of lndependeptCounsel had 
uncovered substantial and credible information that may constitute grounds for 
impeachment. 

o · Iri fact, the House of Representatives determined that the evidence presented by 
the Independent Counsel constituted grounds for impeachment. By a vote of 228-
206, the House voted to impeach President Clinton for perjuring himself before a 
grandjury; and by a vote of 221-212, the House voted to impeach President 
Cllintmi for obstructing justice. · · · 

o After a trial in the U.S. Senate, fifty Senators voted to remove President Clinton 
from office for obstructing justice. An additional 32 senators offered aresolution 
to censure President Clinton. 

• U;S. District Court Judge Susan Webber Wright later held President Clinton in contempt 
for''giving false, misleading, and evasive answers that ~ere designed to obstruct the 
judicial process" in Paula Jones' sexual harassment lawsuit. Judge Wright ordered 
President Clinton to pay a fine of $90,000. · · 

. . . . 

• In January 2001, President Clinton admittedto giving "evasive and misleading answers, 
in violation of Judge.Wright's discovery's orders" during his deposition in Paula Jones' 
sexual harassment lawsuit. As a result, he agreed to pay a $25,000 fine and give up his 
law license for five years. 

,· 

• The U.S. Senate already has CC?nfirmed 11 judicialand executive branch nominees who 
·worked for Independent Counsel Ken Starr. The Senate has not disqualified other 
judicial nominees because of their service in the Office of the Independent Counsel; nor 
should it disqualify Mr. Kavanaugh because of his service. 
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o · For example, the Senate confirmed as judges StevenColloton (Eighth Circuit), 
John Bates (D .C. District Court), Amy St. Eve (Northern District of Illinois ),and 

.. WiUiamDuffey (Northern District of Georgia), all of whom served in the OIC. 

Mr. Kavanaugh initially left the OIC in 1997. InApril 1998, the OIC requested Mr . 
Kavanaugh to handle a Supreme Court argumentregarding an attorney-client privilege 
case arising out of the Vince Foster investigation. Mr. Kavanaugh did not return to the 
OIC irforder to work on the Lewinsky matter.· 

Mr. Kavanaugh praised and supported Judge Starr when Judge Starr was unfairly 
. criticized for his work. Even the WashingtonPosteditorial page acknowledged that 
much of the criticism was unwarranted: 

o ''Yet the. sum of Mr. Starr's faults .constituted a mere shadow of the villainy of 
whiCh he was regularly accused. The larger picture is thatMr. Starr,pursued his 
mandates in the face of a relentless and dishonorable smear campaign directed 
against him by.the White House. He delivered factually rigorous answers to the 
ql,lestions posed him and, for the most part, brought credible indictments and 
obtained appropriate convi.ctions. For all the criticism of the style of his report Off 

the Monica Lewinsky ordeal, the White House never laid a glove on its factual 
contentions. The vatious ethical allegations against him have mostly melt.ed away 
on close inspection. Atthe end of the day, Mr. Starr got a lot of things right." 
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ALLEGATION: Brett Kavanaugh took seven monthsto respond to written questions from 
Senators, which demonstrates that he does not respect the Senate.confirmation process . 

. ·RESPONSES:. 

• This is a non-. issue. After his first hearing in April 2004, Mr. Kavanaugh correctly 
understood that no further action would occur on his nomination that year. He further 
understood that he was required to submit answers to any written follow-up questions 
before the 1;md of the Congressional session so that the. record of his 2004 hearing would 
be complete were he to be re-nominated in2005. 

• Mr. Kavanaugh did, in fact, fully comply with that deadline and provided responses to all 
written questions prior to the end of the session. 

• Mr. Kavanaugh participated in a se.cond hearing-before the Committee in 2006 and was 
aV(lilable td respond to all additional questions from senators~ Mr. Kavanaugh also made 
clear that he took responsibility if there had been any misunderstanding regarding.the · 
deadline in 2004. 

• Mr. Kavanaugh has fully cooperated with the Senate. In fact, he has responded to more 
Senate hearing questions and more written and follow-up questions from Senators than 

. any of the 56 D.C. Circuit judges appointed since that co.urt's creation in 1893 . 

• Mr. Kavanaugh has also undergone three separate ABA investigatiOns, in which all 42 
individual reviews concluded that he was "Well-Qualified" or "Qualified:" 
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ALLEGATION: Brett Kavanaugh has repeatedly d~mdnstrated his hostility to the separation of 
churchand state in several cases involving religion and education. For instance, in GoodNews 
Club v. Milford Centra!School, 533 U.S. 98 (2001 ), :Mr. Kayam}'.ugh argued that the u.s: ...•. 
Constitution required a New York public school district to allow a Christian orgariization to hold .• 
an evangelicai worship service after school hours in an elementary school's cafete.ria. Mr,. · · 
Ka:Yanaugh also showed his hostility to public education when.he defended the constitutional~ty 

'.of a.Florida school voucher program that drains taxpayers' .money.from public schools to pay for 
students. to attend religious schools; . 

~, ... 

RESPONSES: 
' . . ' ' ·. ·- .· 

• Jn these cases, Mr. Kav~a~gh argued on b~haifofhis cllents that the U.S .. 
Constituticm required equal treatment of religious viewpoints; religious ofganizations, 

·and religious schools .. 

• In GoodNe.ws Club, the U.S. Supreme Court, in a 6~3 decisi~n. agreed withthe · 
position taken by Mr. Kavanaugh on behalf of his .client · ·· ·· 

o . Itnmamicus brief in that case, Mr. Kavanaugh simply~argued on behalfofhis . 
client for the principle that religious perspectives should be given equal : . . 
treatment in the public sphere. · · · · · · ·· ·:::. · . 

• > ,. ; 

9 The school district allowed members ·<'>f the pµblic to use school facilities for 
artistic, social, civil, recreational, and educational pui-pose$; how:eve.r; it 

. specifically forbade school premises being µsed for "religfous pµiposes.'.' 
' ·. . . . . . . . . ) . ··. ·. . ·_ ' •· . ·,. ··.· .•... ··: · •. < . • .•. ·. . . 

· o Mr. Kavanaugh's'brief on behalf of hi$ client argued that the school district's 
policy was unconstitutional because it targeted "religious speedifor.a · · · 
distinctive burden." ·· < 

·· .... · 

o Five Democratic State Attorneys Generaljoined an amicus brief in Good " .. . . 

' :'-. , .. 

News Club, taking the same position that Mr. Kavanaugh took on behalfofhi$ 
client, arguing that the school district's discrimination against religious. speech· 
was unconstitutional. . . . . .... 

• ·. In the Fforida school voucher litigatidn, Mr.• Kavanaugh was part of a team of lawyers 
•.representing Florida state officials·who were4efendingFldr1da's·opportunity · 
scholarship program. The program sought tti: provide children in failing public 
schools with access to higher quality private education and also toimprove the 
quality of Florida's pl.lbJic schools througli competition. . 

o The opportunity scholarship program allowed st~d.ents at failin~ public . 
schools to transfer to a better public school or to a private. s.chool at pµblic 

• • • • •·• '• ' I' 

expense . 
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o Religious and non-religious private schools can participate in the program on 
an equal basis. Moreover, parents directed public funds to these private 
schools through their independent choices. 

The U.S. Supreme Court has upheld the constitutionality of a school voucher program 
in Cleveland that is similar to Florida'sopportunity scholarship program'. 
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,ALLEGATION: Brett Kavanaugh has changed his position on executive privilege. While 
working for Independent Counsel Kenneth Starr during the Clinton Administration, Mr. 
Kavanaugh argued for a narrow interpretation of the privilege. As Associate White House 

·Counsel, however, he asserted executive privilege for the Bush Admini~tration.in a variety of 
cases, including in hiswork drafting Executive Order 13233, which limits public access to 
presidential records. 

RESPONSES: 

• While serving in the White House Counsel's Office, Mr. Kavanaugh's work on executive 
privilege has been consistent and e\)enhanded . 

• 

. o Mr. Kavanaugh worked in the Counsel's Office when the Bush Administration· 
assi~rted executive privilege to protect records regarding the pardons issued by 
President Clinton at the end of his presidency and to protect certain Justice ·· 
Department documents related to the investigation ofalleged campaign 
fundraising abuses by officials in the Clinton Administration. . · 

Mr. Kavanaugh's work on government privilege issues for the Office ofthelndependent 
Counsel (OIC) was consistent with Supreme Court precedent and prevailed in the courts. 

o On behalf of the OIC, Mr. Kavanaugh argued that government attorneysin the 
Clinton Administration could hot invoke a government attorney-client privilege to 
block the production of information relevant to a federal criminal investigation. · 

o . Both federal courts of appeals to consider the question agreed with the 
Independent Counsel's position in those cases. In both cases, the Supreme Court 
denied review. 

• . Executive Order 13233 simply establishes policies and procedures to govern requests for 
presidential records and the assertion of constitutionally based privileges; It does not · 
purport to ~et forth those circumstances under which an assertion of executive privilege 
shouldbemade or would be successful. Nothing in Executive Order 13233 purportsfo 
blo.ck prosecutors or grand juries from gaining access to presidential records in a criminal 
investigation. 

• In a 1998 article for the Georgetown Law Journal, Mr. Kavanaugh argued that executive 
privilege may exist only with respect to national security and foreign affairs information 
in the context of grand jury and criminal trial subpoenas. · · 

o This article demonstrates Mr. Kavanaugh's impartiality and ability to analyze 
complex legal issues without respect to partisan concerns. It is not inconsistent 
with any of his other work on executive privilege. 

The President ofthe American Bar Association in another article on the subject, · 
complimented Mr. Kavanaugh's "well-reasoned and objectively presented 
recommendations" and noted his ''most scholarly and comprehensivereview of · 
the issues.of executive privilege." · 

20 



,. • • 

·.< 

The Washington Post3v1ay 9,'2006 . 
.. ; 

: ~· .. 

··: .··: 

11 Tale of TwoJuclges 
New skirmishes .. in the ju4icial noll1.ination wars are .. · 

... breWing. But their ~erits aren'tthe.·same . 
. ·. . s· . ENATE REmBu&N leaders have de- • Thebwforbids judges to riJle m wes in which 

' . . cided to reigJiite thejudicial n .. omination they.own stock in one of.the.partieS. Judge 
. · · ·. . wars. .. ThE! reason is politics. Majority Boyle has f)one this ~tedly. even in the years 
Leader Bill Frist's strategy, with elections com, since bis no~tion to the 4th CircUil His pat- . . . 
ing, iS to Schedule votes on the most ci>ntto- . . tern of disregard for clear legal obligatioris is ex• · · 
versiai of the president's remaining appea)s cep~ooal. ~Senate should not condone il 
Court nomineeti~ forcing Democrats to ca.pm.. Mr. Kavanaugh's nomination is more cogipJi·: 
Jate ·or filibuster - either of which works for .catecL ·A . wise· president would have. cbOsen 

. . . ·. him. The first will be Brett M. Kavanaugh, the . someone utterly above partisaD objection. ~ ·. · ., 
.··. > presidenfs staff secretary and long-5tanding · stead, Mr~ Bush chose a yoUng lawyer Whose al- · 

·. nominee to the U.S. Court Of ApjJeals for the . reer has placed him at the vortex of nUmerous . 
D~C. Circuit Next is Judge Terrence W. Boyle,. ideological controYersies. During the Clinton· . 

· whose · · · · the 4th C" "t bas Jan- adriliriistra." tiOn, Mr.. • Kavanaugh · worked. for ·· 
.... ~: .. 1...;a. ·. 

8~.:nmatl~.08be~~.·n• ·n·., · of n.~.den· t Bush. "s· gwmaq.a ... &-... "6 ci...... Whitewater independent counsel Kenndh .W. 
. . . . tenure. Both nominations are provocative, but s~. whose iJJipeachment report he helped 

. · theii ~ts are different. The Senate should write. He bas a1so worked in the White House 
· .... confirm Mr. Kavanaugh but not Judge Boyle... oowisers office On, among other contrC>ve~ 

·.· .... ·. ·Judge Boyle has ·served as a district judge in · subjedS, judicial nominations.. Democrats. can 
North Carolina for many years; bis elevation to .... perbaps be forgivenforbalking. . · · . . . · · . . 
the 4th Circuit was a particular goal of fomier . Yet Mr. KavanaUgh is a tilented attOmey: He ' 
senator Je8se Hehm (R)~ who blocked a string .. haS been involved in contrOversieS, but he does 
.of President Bill Clinton's nominees to the court not~ tO be an ideolog\ie. While Democrats 

· to keep. the seat open for bis man. Judge Boyle:· cooq>lain that his experience is ~ it >iS no 
bas written siome. impressive environmental more so than others who have won confiroia.. 

·· opinion8: ·But-he has a high rate of reversal, ti()n and served on that court Senate Judiciary · .· 
· "some Of bis ~rork is suri>risingly ·sloppy, and Co~ Chairman Arlen Specter ·(R-Pa.) is 
··;someotbhl.civii1rigbtsopinionsareterrible .. · · bol<ljng.~.8econd hearing on Mr. ~vanaugb's 

.. , Moreover, m recent weeks it has emerged nooiination today. H it produce8 nothing· new, 
· · · that Judge Boyle has been careless about ethics. , .·,he should be·.confimied · · · · · 

.... ,·, 

;,.· 

. ·~· . 

.' ·~~. 
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The New York Sun 
April 27, 2006 

Girded for Battle 
Editorial· 

If you thought the accession of Justice Alito to the Supreme Court marked the end of the judicial 
confirmation battles that roiled the Senate earlier in President Bush's tenure, you were wrong. After 
taking a breather, Senate Republicans are gearing up to enter the fray again, and hope to notch up their · 
first victory of the new campaign before the Senate adjourns for its Memorial Day recess at the end of 
May. 

In a recent conversation with reporters, an aide to Majority Leader Frist made clear that the senator 
intends to bring one high profile nominee to the floor before the holiday. That nominee will be Brett 
Kavanaugh, who has been named to served on the U.S. Court of Appe~ls for the District of Columbia,·. 
the circuit court responsible :for many suits involving the federal govern1nent and its powers. Mr. 
Kavanaugh has spent much of his career in public service, including as an associate counsel iri 
Ke.nneth Starr's Office of.the Independent Counsel. He currently holds the post of staff secretary to the 
president, in which capacity he coordinates the flow of documents across Mr. Bush's:desk .. He has also 
served as an. appellate lawyer in private practice at Kirkland & Ellis, where he was a partner. The 
American Bat Associlation has rated him "well qualified." 

Yet the Democrats can't stand him. Although after only one low profile hearing it's hard to,say exactly 
what ammunition they will fire his way as his confirmation gathers steam in the next fewweeks, · 
discontent is likely to focus on three areas. They will object to his youth(he turned 41 in February) and 
his service in Mr. Starr's'oftlce. Neither of these is likely to get far. In particular, his record from the 
IndependenfCounseX's o:ffice shows nothing so much ~s that he'.s an exemplary lawyer with a 
commitment to public service and experience at that hazy nexis where government officials meet 
accountability, terrain frequently tread by the circuit-riders whose ranks he has been appointed to join. 

More damaging might be an attempt, already being ventured about in some circles, to tarnish him with . 
the torture issue .. In particular, the. allegation would run that a:s the staff secretary to Mr. Bush's cabinet,· 
he was somehow involved in the decision to employ some physical interrogation methods against 
terror suspects. But the Democrats are themselves treading peri}ous ground if they elect to take this 
path. The charges won't hold up - Mr. Kavanaugh's post, prestigious though it is, is an administrative 
one and he has not been responsible for making any decisions himself. But they will turn attention 
again on the Democrats and the avidity - or lack of it - with which they would prosecute the war on. 
terr.or. 

In this respect, the decision to focus on pushing Mr. Kavanaugh through the Senate could prove a 
particularly savvy one. Not only do Republicans think that judicial confirmation is a winning issue for· 
them in 2006, but a debate over Mr. Kavanaugh's nomination, if the debate focuses on torture and the 
war on terror, will only focus the public on national security, a weak spot for Democrats. 

However the debate ultimately plays out, however, one thing is for sure: Another judicial debate is 
coming. That news will hearten any American with an interes~ in constitutional principles. Already, 
more than 50% of judges on the bench today were appointed either by President Reagan or by the. first 
·or second President Bush, presidents who, by and large, have understood the importance of judicial 
restraint. If Mr. Frist has his way, that percentage will increase before the slimmer is out. 

22 



• 

• 

• 

Legal Tunes · 

ATIONAL, 
March 6, 2006 

The Next Generation 

By Emma Schwartz, Legal Times 

Most nights a line snakes out the. door at Lauriol Plaza, the trendy Mexican restaurant on 18th 
Street in Dupont Circle that draws a cross section of the Washington cognoscenti, many of whom 
come as much to make the scene as to sample the cuisine. 

On one such evening abouttwo years ago, James Brochin, a New York lawyer, was waiting to be 
seated with a few buddies from Yale Law School, including Brett Kavanaugh,. staff secretary for 

. President George W. Bush. 

Nearby, JeffBerman, then counsel to Sen. Charles Schumer (D-N.Y.) on the Senate Judiciary 
Committee, caught Kavanaugh's eye and walked over. Kavanaugh was in the midst of a bitter 
confirmation: battle over his nomination to the U.S. Court of Appeals for the D.C. Circuit, but the 
staffer still wanted to trade a few friendly words before heading out the door. . 

"I was struck at the time by the irony that this guy's boss was spending a great deal of en~rgy 
trying to shoot Brett down, yet he was still good friends with this staffer,'' recalls Brochin, a 
partner at Paul, Weiss, Rifkind, Wharton & Garrison. 

It might seem unusual, but the story is emblematic of the complex politics and loyalties often just 
behind the scenes of the judicial nomination process. It also illustrates the challenge Pemoctats . 
have facing off against this 41-year-old Maryland native, whose stalled nominatiop. is expected 
to come before the Senate Judiciary Committee again as early as next month; 

Kavanaugh's conservative credentials are etched indelibly into his resume. In fact, he'~ 
something of the Zdig of young Republican lawyers. A protege of independent counsel Kenneth 
Starr, he was a key; figure in the Whitewater investigation. In the recount fight after the 2000 
election, he served asa foot soldier in the legal army that descended on Florida i:.ind gave Bush . 
his presidency. As a lawyer for Bush in the White House counsel's office, h~ shepherded most of 
the administration's contentious federal court nominees, including Miguel Estrada and Priscilla 
Owen. · 

But whether his right-wing bona fides will incite enough Democratic opposition to keep him off 
~~~m~~~~. . 
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THE LONG AND WINDING ROAD 

Kavanaugh was first nominated to the D.C. Circuit in July2003, but faced sharp opposition at 
his hearing the following April, where Senate Democrats lambasted him for his youth, lack of 
judicial experience, and partisanship. Although the American Bar Association rated him "well 
qualified," Schume:r bluntly labeled Kavanaugh's nomination "payment for political services 
rendered." 

Attention shifted, however, to the 2004 presidential election; and Kavanaugh's nomination was 
marooned in committee; He was then left out ofthe "Gangof 14" deal last summer, which 
allowed three previiously controversial nominees to be voted on in the Senate and that seemed to 
signal nobody was interested in a brawl over him. Then came more than six months of bruising 

· · Supreme Court confirmation fights, during which Kavanaugh remained buried. 

But when the Senate moved to hold over all nominees at the end of the last congressional . 
· session, Kavanaugh was again left out because of Democratic opposition. So the White House 
renominated him in January, sending the message that it won't allow Kavanaugh to be forgotten. 

Now he's back atthe front ofthe confirmation line. And while Sen. Arlen Specter(R-Pa.), 
chairman ofth.e Judiciary Committee, has made Kavanaugh a priority this session, his path looks 
just as rocky as it did two years ago. Just last Friday, Senate Democrats renewed their call for 
another hearing on Kavanaugh. The D.C. Circuit-·· often called the second-most-important 
court in the country because of its jurisdiction over federal governmentagencies-.··. . has been 
fertile grcmnd for past confirmation fights. Exhibit A: the controversy over Miguel Estrada, so 
nasty that it led him to withdraw in September 2003. · 

. Senate Derifocrats are girding for a similar knock-down, drag-outfight over Kavanaugh, which 
looms as the latest test of their clout on future federal.court confirmations. 

. . . 

"If the Democrats weren't able to stop [Samuel] Alito," says Sheldon Goldma.Il, a political 
· science professor at the University of Massachusetts at Amherst, "the. question that is being 
asked now is, How can they stop anyone who is as professionaUy qualified as Brett Kavanaugh?" 

MAKINGA MODEL CONSERVATIVE 

Politics have always threaded through Kavanaugh' s life. Raised in Bethesda, Md., he was the. 
only child in a tight-knit family oflawyers. His mother, Martha, was a prosecutor in thestate 
attorney's office and later worked as a criminal defense lawyer.She was nominated to. the 
Montgomery Cour1ty Circuit Court in 1995, where she s~rved until retiring, nearly five years . 

. - ' ,,- . ~ 

.. ago. 
. . . 

Kavanaugh's fathe:r, Edward, was a prominent figure inside the Beltway. As head of the 
Cosmetic,. Toiletry and Fragrance Association for 22 years, he was friends with congressional 
heavyweights including the late Speaker ofthe House Thomas "Tip" O'Neill (D-Mass.) and Sen, 
Orrin Hatch (R-Utah). (Indeed, Hatch gave him a special welcome at his son's nomination 
hearing.) · 
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• Bright, hard-working, and unflappable, Kavanaugh attended all-'boys Catholic schools, first at 
Mater Dei and then at Georgetown 1Preparatory High School, where he excelled both in class and 
in sports, playing on the. basketball and football teams. Friends also recall him being infused with 
a sen_se of religious faith that remains important to him today. 

• 

• 

From an early age, ~avanaugh seems to have been drawn to the law. Growing up, he sat in.on 
some of his mother's cases and spent a few summers interning on the Hill. But unlike many 
children of well-connected Washingtonians, Kavanaugh didn't come off to others as arrogant or· 
transparently ambitious. "Brett's a chess player," says Steve Ochs, Kavanaugh's high school 
history teacher. "He always sees moves ahead without having guile." 

That sense of reserve carried over to Yale University, where friends recall him as more ofa 
sports guy than a campus partisan involved in student politics. Kavanaugh's more liberal friends 

· certainly knew he was conservative but say he based friendships on shared interests, rather than 
· shared politics~ 

Kavanaugh went directly to Yale Law School, graduating in 1990. W~ile there he wrote an 
article in the Yale Law Journal analyzing the 1986 Supreme Court case Batson v. Kentucky, 
which restricted the µse of peremptory challenges to strike jurors on the basis of race. Kavanaugh 

' ' ' \ ' 

argued that the decision still left the exact enforcement procedures to the lower courts, but 
advocated a defendant's right to be present during any hearing on the proper use of peremptory 
challenges. · 

After law school, Kavanaugh spent two years clerking in federal appeals courts, first for Judge 
Walter Stapleton on the U.S. Court of Appeals for the 3rd Circuit and then for Judge Alex 
Kozinski on the U.S. Court of Appeals for the 9thCircuit(an icon for many legal conservatives, 
but something of an iconoclast himself). 

Kozinski' s clerkships are notoriously demanding, a kind of boot camp for young lawyers with 
Federalist Society credentials. A perfectionist and an outspoken conservative on.a.liberal court, 
Kozinski routinely cycles through dozens of drafts on opinions. To meet the workload, 
,Kavanaugh and his fellow clerks worked in shifts. Mark Perry, now co-chair of Gibson, Dunn & 
Crutcher's D.C. office, recalls that when he clerked alongside Kavanaugh, he took the early.shift, 
which started at 6 a.m., while Kavanaugh had the "late" one, which began at 8 a.m. -. aJ:Jd ran 
until 9 or l 0 at night, six days a week. 

In Kozinski, Ka~anaugh found a mentor and an intellectual sparring partner. "He's not one to 
sort of jump to conclusions. He weighs and he considers and goes back and forth," Kozinski 
recalls oftheir1egaldebates: "I thinkwe sort ofreinforce each other." Kozinski likens 
Kavanaugh's legal philosophy to that of Chief Justice John Roberts Jr. and Alito. "The question 
is what he would do .in close cases," he says. "I think in close cases he would offer the 
conservative-libertarian result." 

From Kozinski'~ chambers, Kavanaugh moved to a yearlong fellowship in the solicitor general's 
office under Starr. There he worked alongside conservative lumiparies such as Roberts and 
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Maureen Mahoney and had a chance to argue his first appeals court case. In· 1993, Kavanaugh 
moved up the clerkship ladder again, this time into the chambers of Justice Anthony Kennedy on 
the Supreme Court. 

PLUNGING INTO WHITEWATER 

As Kavanaugh's Kennepy clerkship was ending in the summer of 1994, Starr was tapped to 
replace Robert Fiske as independent counsel in the Whitewater investigation. One of his first 
moves.was tobring Kavanaugh on board. · · 

Jt was.a watershed moment for the 29-year-old laW)'er, one that would earn him both acclaim 
and lasting enemies. One of his initial duties was to lead the probe into the apparent suicide of 
White House counsetVincent Foster, a close personal friend of President Bill Clinton and first 
lady Hillary and a former colleague of Hillary's at the Rose Law Firm in Arkansas-... which 
Kavanaugh also investigated. Though Starr closed these investigations without prosecuting, 
Kavanaugh did not make any friends in the Clinton White House. NowMSen. Clinton (D-N.Y.) in 
particular took bitter exception to Kavanaugh's investigatory tactics, which she viewed.as a 
partisanwiteh hunt meant to destroy her and her husband. 

. . 

In 1997, Kavanaugh briefly retreated into private practice, joining Kirkland & Ellis, Starr's old 
firm. But after less than a year, Starr asked him to return to the independent counsel's office to 
argue a case stemming from the Foster investigation that had been granted certiorari by the 
Supreme Court . 

. The case, Swidler & Berlin v. United States, led to an important decision on the scope of 
attorney-client privilege-. but not one. in Kavanaugh's fav~r .. The·issue was whether attorney 
James Hamilton was required to tum over notes to Starr on a conversation he had with his now· 
deceased client, Foster. Kavanaugh argued that lower court precedent, particularly in criminal 
cases, suggested that the attorney-client privilege did not survive the death of the client. Many 
attorneys found the position controversial because it encroached on a well-established privilege. 

Hamilton, who argued the case himself, says despite the loss, Kavanaugh was impressive .. "Brett 
is obviously a very talented lawyer. Although he lost the Swidler case - to the benefit of both 
clients andthe profession - he did well with a most difficult position." 

According to B'ob Woodward's book Shadow: Five Presidents and the Legacy of Watergate, 
Kavanaugh ;as also something of a moderating force inthe office. He was among those who 
encouraged Starr to seek. direct testimony from White House intern Monica Lewinsky a11d 
Clinton about their affair, rather than simply write the report based on secondhand accounts .. He 
questioned whether Starr needed to hand over the narrative section of the final report to 
Congress. And though he helped assemble the 11 .possible legal violations laid out ip the report, 
he was opposed to Congress' decision to release the report to the public, 

Even after he left Starr's office, Kavanaugh continued to express concerns over the power 
· afforded the independent counsel, going so far as to write an article for the Georgetown Law 
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Journal argUing that Congress should change the statute to liI11it the politicizati<m of the 
independent couns~l _position, · · 

· Yet Kavanaugh'stem.tre with Starr continues to ei:irage Democ.rats, who note that he ha~ .. 
. . · defended theJormer independent counsePs work in newspaper editorials. In one such piece for - _. 

_-. The Washhigton Post, Kavanaugh saiq that subsequent congressional action; such as the vote by · 
· the House of Representatives to impeach Clinton, fully villdicated Starr's investigation. · 

. . . . ' . . . . 

· THE PRESIDENT'S-LAW FIRM 
. . . . 

In 1999:; Kavanaugh returned to Kirkland, wllere he mostly handled 11ppellate cases f~r coriJorate 
clients.su<:;h as Verizon Communications Inc,, America Onlineinc., filld General Motors Corp . 

. :/ . \ ,: ~. 

Even in private practice, Kavanaugh managed to get involved in charged cases. For instince, he · 
and a colleague joined the last-ditch appeal ofElianGol1Zalez's deportationback to C~ba after a 
panel on the U~S. Court ofAppeals for the 1 lth Circuit ruled that it did not ha.vejuris<;iictfon to .·. 
overturn the Department of Jtistice's decision. The S~prenie Court denied cert. · · · .· 

Kavanaugh also filed an amicus brief in the 1999 case Santa Fe School DistriGt v: Jane Do.e, in .. 
. ·· which he· representc;:d two Republican congresswen who were· supporting a sclwol district'.s · 

policy that allowed· student-initiated prayer at football games. The Supreme Court ruled that the 
. policy vioiated the Gonstitution' s establishnwnt clause . 

• · .. Blit Kavanaugh's tme return to politics came in 2000, whe# hejoined the Bush recountJe~ in· · .. · 
_ Florida, overseeing Volusia County. After the election he·was offered a spot ill the white House 

_ counsePs office; then headed by Alberto Gonzales, where' he joined an A list oftop conservative 
-· laW)'ers~including Rachel Brand, nowassistantattorney.general for the Office ofLegal(ounsel;··.-. 

Stuart Bowen, now speCial inspector general for.Iraq rec6ristruetion; and Cot.irtney Elwood, the 
current deputy chief of staff for Gonzales. · · · · · · · 

•. -:that omc~; howev,er, has come under scrutiny rece11t1Y- forJtsio1~-iti-&afting lllemosjustifying ·· , 
the use of torture· in questioning terrorism suspects and validating the National Security . 
Agency's domestic eavesdropping program. Although he worked ill the office at the time, 
Kavanaughhcisn'~lbeen directly tied to thos_e controversial policies~· ·· 

He was, however, atthe forefront of other divisive issues, ni~st notably serving as a chief .. 
· .architect of the administration's judicial selection process. He helpecl vet candidates and worked · . 
. · · as a lia,ison. between the White House and Capitol Hill,. coordinating_ hearings with Republican -

staffers, . . . . 

Along_with judicial nominations, Kavanaugh push~d tort reform legislation on issues including· 
asbestos, class acti1ons, and terrorism risk insurance, He was· also the mail} ~uthbr ofa ·.· · .·- _· · · · · ·· 
controversial executive memo thatallows presidents and their families to limltthe relects.e'.of_ 

.··presidential documents. ·· 

. ,•:. 



. . ~ . .. . . . . . 

.•... : ... Once again in a place Ia:town for grueling hours, Kavanaugh~stood out. He became a fast favorite 
ofGonzales, who put him forward as a candidate.for a seat c:m the tlS. Court of Appeals for the . 
4th Circuit. Macylandsenat<)fS objected because they wanted a nominee who had practiced ill .. · 

' ·their home state. · . . . . . . . . 

• 

•-

Meanwhile, Kavanaugh replaced Harriet Miers as 'staffsecretary, a little-known but powerful . 
. . post in the Executive Office of the President. It's more a politicalthan a policy job; but laW)'ers 

often hold it because it requires reviewing every piece of paper before it lands on the -president's · 
.· qesk. Kavanaugh's position has brought him cfose to Bush, with whom he has traveledaround
the globe.The presidenteven made a special appearance at Kayanaugh;s 2004 wedding to ... ··· 

:.Bush's personal ~ycretary, Ashley Estes, held at Georgetown's .Christ Episcopal Churdi.: 
' .. . .- . . .· .. .. ,.-

/ 

" The close association with the president has only faiined Democratic fu~or over Kavanaugh's 
nomination;Democrats especially want to question him on whether he had a role in approving 

···· the NSA wiretapping program. "He doesn't have the legal philosophy that ought to be had for 
· thatposition, '' says Elliot Mincberg, ·legal director ·Of the 1.iberal People For the· American Way. 
·.··"Mos~ ofhis<career has been spent as afar.:right advocate." Maybe so,' but Democrats have few·· 

options to derail Kavanaugh, without re.sortingto a filibuster. . 

In the meantime, iii his West Wing office, Kavana~gh remains busy serving the president he : ·· 
helped put in the White· House. In that office three large photographs adorn the· front wall. 

In the first,. the president appears at his Oval Office desk with Kavanaugh and riow-Chfof Justice. ·· .. · 
Roberts. )"o~the right is a picture of Bush greeting the late Pope John Paul II at the Vatican. The .. 

··. third shot shows the. president, behind a wooden podium, introducing his first crop of judieia:l 
nominees from the spring of 2001, a group that in chided, Roberts, Estrada, and Owen. 

. .. . ,. . ·. . . . . . . . '• 

.. Ifs a display befitting of a presidential aide, no. dm1}Jt . .But nervoµs Democn,1ts might w~nder. · . 
. how they would look in a judge's chambers. · ' 

.··> .. '..· 
· .. ·.:·· .... 

. ..... 

. ·.~ - ' 

·.,, .··· 
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I UNITED STATES COURT OF APPEALS 

• WALTER K. STAP~N 
. CIRC;UIT .JUl:IGE 

FOR THE THIRD CIRCUrT 
FEDERAIL. BUILDING, 844 KING STREET 

WILMINGTON, DE ,980t 

• 

• 

Hon. Arlen Specter 
United States Senate 
711 Hart Building 

· Washington,D .. C. 20510 

Dear Chairman Specter: 

May3, 2006 

Re:. BrettM. Kavanaugh 

I write to share my assessment of the qualifications of Brett Kavanaugh for service 
as a United States Circuit Judge. 

· It has beien my privilege to serve as a federal judge for thirty-five years~ For the last 
twenty of those thirty-five years, K have served as a United States Circuit Judge and am 
intimately familiar with the demands of that position. Mr. Kavanaugh worked Closely with· 
me as my law clerk, and I am also intimately familiar with his talents, experience and 
character. In my opinion, Mr. Kavanaugh is superbly qualified to serve as a United States 
Circuit Judge, and I have no reseivations whatever in predicting that he would make an 
extraordinary c:ontribution to the administration of justice in. any Court of Appeals.· . . 

. . . .. 

Mr. Ka,V'anaugh's legal skills are impressive. As evidenced by his academic record 
as well as his subsequent professional performance, he has a powerful· and creative mind. 
Indeed, "brilliant," an adjective I rarely use, is entirely appropriate for use in describing Mr. 
Kavanaugh .. In addition, when it comes to writteh:>expression, Mr. Kavanaugh has 
extraordinary talent. He writes clearly, concisely, and with precision. I have had over a · 
hundred. well qualified law clerks, and none were· more gifted in the skills needed by a 
Circuit Judge. · · · · 

In addition to hi,s impressive Jegal skills, Mr. Kavanaugh has .the sophistication. 
in~ight and maturity that come from having served in a variety of professional positions 
noteworthy not only because of their diveniity but also because of the grave responsibilities · 
they .imposed.. While all of his professional experience will serve him well as a judge, a 
substantial poirtion of it renders Mr. Kavan~ugh exceptioiially welJ qualified in ten:ns of · · 
experience. I refer, of course, to the fact that, in addition to his exposure to private practice 
and service to the President, Mr. Kavanaugh has had substantial litigation experience on 

. - , , , ' I 
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both sides of the bench. As you are aware, he has worked in.a "one-to-one" relationship 
with t\Vo CoU11: of Appeals judges, a Justice of the Supreme Court, and the Solicitor General 
of the United States. As you are also aware, Mr. Kavanaugh's litigation experience has 
included l!ppearances before all levels of our federal courts. · 

· Finally, I am confident that Mr. K.avanaugh~s perspectives on both life and the law 
will result in his becoming what I regard as a ''judge's judge." His personal confidence is 
matched by his humility, and his legal acuity by his good, common sense judgment. When 

. he served as my clerk, no case was too small to . deserve his rapt attention and, withtmt 
exception, he initiated his evaluation of a case· with no predelictions. His ultimate 
recommendation resulted from a careful case-by-case analysis of the facts and an objective 
application of the relevant precedents. He is finnlycommitted to the proposition that there 
must be equal justice for all and that this can be a ·reality only if all of our courts faithfully 
and objectively apply the statutory declarations of Congress and the teachings of the 
Supreme Cou:rt. · . · 

In short,·my assessment is that Brett Kavanaugh is extraordinarily well qualified to. 
be a United States Circuit Judge. I can commend him to you without reservation. · · 

Walter K. Stapleton 
United States Circuit Judge - 3d 

WKS:fw 

2 
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-· .. · Wniteb. ~tates Qeourt of ~ppealu 
· .:tor «be til.lirll Circuit 

·-:.:•·. 

~bamb~r~ of :" 
~adr 3S.. •e~ker 

· crt.ircuit ,Jubge 

19613 i!Initeb S>tatei crtourtbotile · 
- llnbepenbence Jllalt lYut · · · · 
tlbilabelpbia, Ja_l9t06- t 7s2 • 

tlbone:,(215)-597-9642 
jf:ax.: (215)-597-7217 · 

Honorable Arle11 Specter 
· ·. 711 H~ Senate Office Building 
· Washington, l)C 205 I 0 - · 

. ~ . ' 

Dear Senator Specter: 
•"' • I •" •. 

May2; 2006. 

'' 

When i~·the course of a recent conversation l m~ntioned to you that I l~ave knqwn •.. 
Brett Kavanaugh since his days as a law clerk to my colleague. Judge Walter Stapleton, 
you inquifed as to my views as to his suitability for appointment to the DC Circtiit, and I . 
runpieased to respond. I do so on the basis of Illy acquaintance With Brett_duringhis'. J -

.. clerkship days, rpy conversations about hini with Judge Stapleton, my lmowledge ofhis ·· 
subsequent career, and my frequent dealings with him over the matter.of Court of.· · ... 

•. Appeals appointments when I was Chief Judge of this Col.lrt and he was employed in the · · 
·Office of White House Counsel. · · - · ·. · - · '<" · ·· 

-. 

.,. . . ·. : ... ,. . . . .. 

. I~onsider .. Mr.Kavanaugh to.be an extraordinarhy·abl~la~er,based'upon-hls 
stewardship as reported to me by Judge StapletoI1,. his clerkshjp \\?~Justice ~ennedy, 
arid hls r~cord of achievement, including arguinent of impottant cases before the· Supreme 
Court when he was in the Solicitor General's Office. Duritj.~ my ~iscussions with him . 
dver the matter of appointments to the Third Circuit, I fo\ind hini. extraordinarily 
insightful'. and helpful. lean also report ~at the matter ofideology ofputative nominees·.
n,ever entered into our discussiOn, which is consistent with what Judge Stapleton has told 
me.,... that Brett was-not ideologically driven .. Iadd as a p6stscript that a Judge is a v,ery 
good arbiierofthe ideolOgical bent ofhls or herl~'w:clerks. ·_ · · · · · 

. . . . .·, 

l. " . . . / . . • . '.' . - . \ . - . . . 

While my personal contact with Brettchas been sporadic; my sense thathe is ._ .. 
enormously competent and highly professional impels me to the view that·he would·be an. 
excellent appointee t() the DC Circuit who would, in the. modei of his 1Dentor, Judge -
Stapleton, always follow the law and not ariy perso~al agenda (if indeed he has one),'. 

Sincerely, 

· ls/Edward R: Becker 
.. ; .• 
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MayS,2006-

. 'TheHonorabfo Arlen Specter. 
·• Chailinan, Coro.mittee on the Judiciary . 
United States Senate .·. .. · · 

. , . 224 Dirksen Senate Office B.u.il'ding 
Washington, D.C. 20510 · 

Dear Chairman Specter: 
... ! 

Asfonner Attorneys General oftbe UmtedStates,we'write in sti~g ~~pport of · ·' 
· ·Brett Kavanaugh' s nomination to the Umted States C,ourt of Appeals for· tne· D .. c~ Circllit. 

Our past e>epetiences as Attorneys General include extensive involvement in the selection ·· 
. of judges combined with a compreh1:msive know ledge of arid familiarity· witQ om federal· .. • . · 
·court system; From that vantage point, we can each state with ceJ:tajtlty tl).at Mr.. . ·.· 
Kava!laugh is an outstanding nominee to th~ federal bench. · · ... · ·· 

. Mr. kavanaugh is particularly knowtr fgJ; ·his intelligence, eornmitrnent to public ' 
. seryice, and integrity. Throu~out bis ·Career, ~r. Kavanaugh has shown a dedicationto .· . 
. · tlle legal profession and the ru,ile of law. and his professionfil accomplishments speak · 

. . volumes to his ability to serve as a federaljud$e. ms academic: credentials are ' . 
.. sQ.perlative,having graduated.from Yale Universjtfand from YaleLaw School. He 

followed these achievements bYclerkingfor Suprell)e Coprt Justice Anthony Kennedy. 
Mr. Kavanaugh brings a weal ch of broad experiences to tlUs :nomination, ranging fr0in, 

·. pri'liat~)ractice: as an associate and partner at a prestigious law f.um to years as a close · 
a.dvisor to tb~ President of the United States. Dutjng ,that time, he has practiced in each 
level of our judicial system, from trial, to appellate, to the Supreme CoUI1, working on 
both criminal and civil matters~ Mr. Kavajiaugh also brings other qu'alities to the table-
namely a warin personality, ~strong work ethic, and a good cfiaracter. . 

- . . . . 
. ' ,_:,·. .~· 

We believe that Mr~ Kavanaug:{posse5ses each characteristic of an outstandjng 
.. nomitlee to the U~S- CourtofAppealsfor theJ).C. Circu)t1 mcludingacadelnicand·· 

.. professional ciederitiaJs and integrity. We therefore urge thls Committee and the Senare 
• .·. to move quickly to confirm Mr. Kavanatightothe fe.deral bench. America would t>e well · 

. served· by Mr. Kavanaugh's prompt confiri:natiori. . .. 

. ( 

Sincerely, . . 

·M··~-·.-·.· .. · "... . . ' .... '.'·... . 

. . . 

William P. Barr, Attoniey ~nexal under./ 
Pre5ident George f[.W _.Bush,. l 99 l-1993 
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cc: The Honorable Patrick J. I;.eahy 

• 

• 

On behalf of: 

Griffill B. Bell, Attorney General under 
President Carter, 1977~1979 

Edwin Meese, ill, Attorney General under 
President Reagan,' 1985-1988 

Dick Thomb1lrgh, Attorney General under 
Presidents Ronald Reagan and George H. W. Busb., 
1988-1991 . 

John Ashcroft, Attorney Generalunder .. 
President George W. Bush, 2001-2005 

·~ .. 
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1776 K STREET NW 

WASHINGTON, DC 20006 

PHONE 202 .. 719.7000' · 

FAX 202. 71.9. 7049 

Virginia Office 

7925 JONES BRANCH DRfVE 

SUITE 6200 

McLEAN, VA 22102 

PHONE 703.905.2800 

FAX 703.905.2820 

www.wrf.com 

Wiley Rein & Fielding LLP 

May5, 2006 

The Honorable Arlen Specter 
Chairman, Committee on the Judiciary 
Unilted States Senate 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 

Fred F. Fielding 
202.719.7320 
ffielding@wrf.com 

As former Counsel and Deputy Counsel to_ the President, we µnderstand the 
importance of judicial appointments, particularly those to the federal courts of 
appeals. Irfourview, Mr. Kavanaugh possessys all ofthe requisite qualifications for 
such anappointment, including outstanding academic credentials, keen intellect, a 
calm and thoughtful demeanor, and exceptional arialytical skills. He has extensive 
relevant professional experience, including arguments before the Supreme Courfof 
the.United States and .the federal courts of appeals. 

We would also like to emphasize the criticalnature of the position that Mr. 
Kavanaugh currently holds as Staff Secretary. The importance of this position, as 
well as its substantive nature, is not always well known or understood outside the 
White House. As Staff Secretary, Mr. Kavanaugh is responsible for ensuring that 
all relevant views are concisely and accurately presented to the President. . The 
ability to assess presentations of differing arguments on a wide range of topic areas 
is a skillthat would serve him well on the D.C. Circuit. 

) 
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The Honorable Arlen Specter 
May 5, 2006 
Page 2 

Mr. Kavanaugh would be a fair and impartial judge, dedicated to the rule of law. 
He possesses the highest personal integrity and is•exactly the type of individual this 
country needs on the federal appellate bench. We urge the Senate to act promptly to 
confirm him to the U.S. Court of Appeals for the D.C. Circuit. 

Sipcerely, 

Fred F. Fielding 

· On behalf of: 

Arthur B. Culvahouse, Jr . 
Peter J. Wallison 
Phillip D. Brady 
Richard A. Hauser 
Timothy E. Flanigan 
David G. Leitch 
John P. Schmitz 
Jay B. Stephens 

cc: The Honorable Patrick J. Leahy 
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>May3, 2006 

· The Honorable Arlen Spec;ter 
-Cha_i_rman, C.ommitteeon the Judicia,.Y · 
United States ·senate · ·. 

· 224 DirkS>~n: Senate Office Building 
·· '-'.Vasrtington, o,c20510 

·~ : 

· Dear Ghairm~n $peCter: . 

·,·'·' 

. ~ . ' 

·.\/' 

. . . . . ~ 

. . . As. former·Solicitors General of the United· Stat~s.we~ritetO urge.this ... 
. ··Committee and the Senate to vote to confirm Brett Kayanaugh_ to the United States 

·.> ·,· 
:\,' 

· · GourtofAppeals for the D.C. Circuit Mr. Kavanaugh embodies. all of the characteristics •- · 
. that mE1ke an outstanding federal court ofappealsjuqge: exceptional appellate · · 
experience, stellaracaderriic credentials, and µn9ueStiOn:ed i?te9rity, 

E~ch pf us h~s practiced extensively in the feder~f'courts of appeals and the 
. Supreme Court of the United State_s. Our experience has given ~s :invaluable insight 
into the essential qualities of a good federal appellate judge. A federal judge must be 

'.' co_mpletely impartial and dedicated to the rule of law, int~lligent; reflective, and even 
·· _tempered. · 

. Mr, Kavanaugh thoroughly embqdies thes~ qualities; and we would welcom~:the' 
·opportunity.to practi-cebefore· him. His academic credentials are impeccable, and his. ·. 

. ,-, . professional accomplishments great anq varied. Mr, Kavanaughchas extensive . 

• 

a_ppellate experience, including both civil and criminal matters, in the courts ofa'ppeals .· 
'arid the Supn1me Court of the United States. Perhaps most importantly of all; .he .is, 
rightly knOwn for his. absolute int~grity and sustained dedioati9n to public service; .. ,., 

·. ·, ... :·: 

>.'. 

_ ..... 

. ·~· 

.. · . ·· lds ANGELES .NtwvoRK WASIHNGTON, o;c. · SAN FltANc1.sco t>ALO ALTO 
. UJNDON ':rARJS . MUNiCH SRUSSE'l.S ORANCf. COUl'ITV CENTURY CIT"{ DAL.LAS DENVE~ · 

·-'~>· ~-, :· 
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GIBSON, DUNN &t CRUTCHER LLP 

The Honorable Arlen Specter 
May3, 2006 
Page2 

.· We have abs10lutely no hesitation endorsing Mr. Kavanaugh. He is exceptionally 
well qualified to serve on the Court of Appeals fotthe District of Columbia and would be 
a great credit to the judiciary. We therefore urge this Committee, and the Senate as a 
whole, to act promptiy to confirm him. 

cc: The Honorable Patrick J. Leahy 

Very truly yours, 

Xl·~~. 
Yd~. Olson, Solicitor General; 2001 ... 2004. 

On behalf of: 

K~nnethW. Starr, Solicitor General, 1989-:1993 
Charles Fried, Solicitor General, 1985 ... 1989 

Office of Leg.al Policy, U.S. Department of Justice 

70348512_\.DOC 
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WIUlam P. 0.1"1' 
Ellecullve Vice P"'81detil and 1'3•neral Coun&lll 

May 10; 2005 · .. ·. 

The Honorable Arle11 Specter 
United States Senate 
711 Hart SCDate Offl1ce Building 
Washington, D.C. 20510-3802. 

Dear Chairman Spec:ter: 

~ 
ver1zon· 
1085 Avenue of the Amerli:aa 
New York, NY 10036 

Phune 212.398.1889 
FP 212.697.2587 

I am writing to give my strongest recommendation on behalf of Mr, Brett Kavanaugh to \ 
seIVe on the U.S. Co1urt of Appeals of the District of Columbia Circuit. I have known him 
both professionally 1md as a friend for almosc a decade and. I can attest that he is 
.exceptionally well qualified to serve on that court. 

As general c.ounse1 of GTE and subsequently Verizon, I was fommate to have Brett work 
on a number of matters for me while he was at the Kirkland & Ellis la~ firm. Brett quickly 
escablished himself :u one of the key outside lawyers I went to on some of my toughest 
legal issues. He has a keen intellect, exceptional analytical sk:ills,. and sound judgment. His 
writing is .fluid and )precise; I found that be was ab1e to see all sides of an issue and 
appreciate the strengths arid weaknesses of competing approa.che.s.· Hc.wa.~ particularly 
effective in dealing with novel issues which required some original thinking. I use a ceam 
approach, by which we combine outside lawyers·and in-house lawyers into teams to work 

. on various issues. l1n this regard. we at Verizon found Brett to be extrcmcl)' collegfal and a 
dclighc to work with~ 

Over the years I ha"e come to know Bren as a friend. as well as a professional colleague: In 
addition to his powerful legal sldJls. I can say unequivocally that be possesses precisely the 
temperament we scc:k in our federal judges. He has a profound sense of humility and the 
mtellcetll81 curiosity .and honesty to explore and consider contending positions. He is 
patient ~d highly considerate of others. Above all, he is blessed with a delightful sense of 
humor. 

Finally, lean assun~ you that Brett is a :man of the highest character· and personal integrity. 
In my many year8 c1f experience with him. I have never seen a sicuation in which he has cul 
oomers OT allowed expediency to override .. doing the right thins." 

In short, Breit poss1~sses all the charactcristic5 which we should want in our jurists. I uige 
the Committee to recommend him to the: fu11 Senate.··. Please let me know if I can assist you 
with any additional information. 

Sincerely, 

h~·· //Vr'- '-
William P. Barr 
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David G. Leitch 
Senior VIOB President 
General Counsel · 

Via Facsimile 

· The Hcmorable .Axlen Specter 
Chairman, Committee on the Judiciary · 
United States Senate 
224 DirkSen Senate Office Building 
Washington, D.C. 2051 O 

f 

Dear Mr. Chairman: 
' ' 

Wot1d Hffdq1111rtwa 
One American Road 
Dearbom, Ml 48126~2798 USA 

May2S, 2005 

I am writing to offer my strong personal support for the confumation of Brett Kavanaugh to 
the UnitedStates Court of Appeals for the D.C. Circuit · 

During my service as Deputy Counsel to the President from 2002-2005, I had the privilege of 
. working with Mr .. Kavanaugh .first when· he was .senior Associate Counsel to 'the President 
_ · and then when he: became Staff Secretary. In all of his responsibilities at the White House, 

Mr. Kavanaugh acted with skill, dedication, integrity, and good humor. He treated everyone 
with respect and dignity, and was highly admired by .staff and colleagues. alike. His tenure in 
the White House preceded mine, and I was especially gratified by his tirelessdedication to · 
~isting me as I began my service in that new environment; it speaks volumes about the 
quality of the individual. · 

Of particular relevance to the Committee's consideration is the fact that Mr. Kavanaugh -
despite portrayals in the press and by partisan interest groups -is not an ideologue butis first · 

. and foremost faithfulto the law. There is of course no secret about Mr. Kavanaugh's political 
affiliation, but the fact that ne Ms served his country in political posts should i:iot differentiate 
him from many other distinguished members of the D.C. Circuit, such as Patri!=ia Wald and 
Ahner Mikva. Like these distinguished jurists, Mr. Kavanaugh would apply the ~aw to the 
best of his . ability without regard to his personal views. l can. attest from personal knowledge 
and repeated obs·ervation that Mr. Kavanaugh's dedicationto and respect for the rule oflaw is 
far too.4eep to permit political considerations to infect his rulings from the bench . 
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I am confident that, if confinned, Mr. Kavanaugh will be an outstanding member of the l)..C. 
Circwt, both as a judge and as a. colleague, and thatboth the Presidcµt who nominated hl,m · 
and Senators that supported him would lt!ok back with great pride at their role in placing 
anotheraccomplishedjurist on the D.C. Circuit I urge you and the COmmittee to moye 
sWiftly to confirm Mr. Kavailaugh. ·.·· ·· · 

i am of course available to discuss Mr. Kavanaugh personaHyWith you or others on the 
.. Committee if it would be helpful. Thank you for considering my Views, and for your tirel~s . ·. · 

leadership of the Judiciary Committee in its important work for our country. · · · · · · 

·. :With.all besfwishes, 

Sincerely yours, 
. . . . -

· ... ·,,··. 
..... 

~.·~~ 
. ~ ~ . . . . 

David G; Leitch · 
;' !· 

. cc: Jlie Honorable Patrick J. Leahy 
'.,"'. 

_,_ .. 

,-,.,, 

\ __ 
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SIDLEY AUSTIN BROWN & Woon LLP 

&EIJ ING 

BRUSSELS 

CHICAGO 

PAI.LAS 

GENEVA 

ttor.iG' i;oNG 

LO~OON 

'wRITER"s DIRllCT,NUMBER 
202-736-8971 

By Facsimile, 

Honorable Arlen Specter 
Chairman 

1501 K S:nc:e:,n, N. W. 
W ASHIN<;;TON1 D.C. 20005 
TELEPHONE 202 736 8000 
FACSIMILE 202 736 8711 

www.sidiey.com 

FOUNDED 1866 

May 10. 2005 

Senate Committe(~ on, the Judiciary 
United States Senate 
Washington. D.C. 20510 

, Dear Senator Specter: 

LOS ANGllLllS 

NE\'Y yoiu; 

SAN FRAN,CISCO 

SHANGHAI ' 

, SINGAPORE 

TOKYO 

WASHINGTON, o,c. 

WRITGR'S S-MAl,L ADDRtSS 

bberens on®oid1ey .co:ai 

I am writing to support President Bush's nomination of Brett Kavanaugh to be a 
judge on the Unit•~ States Court of Appeals for the District of Columbia Circuit. I have known 
Mr. Kavanaugh for a long time. We attended college at Yale together; we both clerked,for 
Justice.Kennedy at the Supreme Court; and, most recently, we spent two years working closely 
together in the White House Counsel's Office during the first two years of President' George W. 
Bush's first term. I have thus had an opportunity to observe Mr. Kavanaugh in a variety of 
settings, personal and professional. allldl feel well':"qualified to help inform the views of open-
minded Senators 1ooncerning Mr. Kavanaugh's fitness for office. · 

, Brdt Kavanaugh is one of the finest law)fers of my generation. He has a keen . 
intellect, a deep appreCiation for our institutions of government and for the role of the judiciary 
within it~ and a judicious and moderate temperament.' He is legendarily hard-working and 

. always committed to the highest ideals of public service. '. I represent clients in all manner of 
civil and criminal disputes, and I would be relieved and gralified Lo find Mr. Kavanaugh on a 
panel in any case in which I was involved, no matter who my client was or what the issue w~s: 
he can absolutely be relied upon to be fair and impartial and t9 bring to the task a clear and 
thorough understanding of the law. 

I understand that some Senators are inclined to doubihis fair-mindedness based 
on his association over the years with prominent Republican political figures, such as Judge 
Kenneth' Starr and President Bush. However, as Senators no doubt understand, those who steer 
completely clear of contact with the political world -- which I am sure you and,your colleagiih 
would agree is an honorable and worthy field of endeav~r ..;,. are unlikely ever to find themselves 

, appointed to a federal judgeship. That an individual has been allied with politicians or political , 

, SIDLEY AumN BROWN6' WOODUJ' IS A Dlil.AWAJ!S UMITED UABIUTY PAl<INERSIDP 
PRACllCINCIN AFFIUATIClN wm.IOnlERSIDUiY AUSTIN Bt<OWN.i.. WUL>U ~AJ<l')'l'°"'HJl'S 
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SIDLEY AUSTIN "BROWN & Wooo LLP 

Honorable Arlen Specter 
May IO, 2005 
Page2 

WASHINGTON, D.C. 

causes in o~e party or the other is not a fair or wise basis for disqualifying an individual for a 
judgeship; rather, the important question is how the individual.has. fulfilled his responsibilities. in 
those matters. · 

In.1this i:egard, it is my firm opinion that Mr. Kavanaugh has always adhered to the 
highest ideals of his profession. Jn my observation, he has never acted as a raw partisan; he 
always articulates all relevant considerations on both sides of an issue for his clients, and his 
ultimate legal judgment has always been sound and based on the merits. Although I am disabled 
from discussing specifics, I can assure you that he has often been a voice of mod~ration and 

. reason within the councils of government. I know that there are those who dealt With him as 
.adversaries when he was working for Independent Counsel Starr who. would confirm that among 
the Starr prosecutqrs, he had a consistent and well-deserved reputation for courtesy, 

· professionalism, and fair-mindedness. 

The country is fortunate thatMr..Kavanaugh is willing at his age to enter upon a 
lifetime of public service as a member of the third branch. It would be a great shame if reflexive 
or narrow~mindedl opposition were permitted to deny the nation .his services. I sincerely hope the 
Senate will.vote to confirm him. 

' 
Sincerely, 

cc: Honoraplt: Patrick Leahy 
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Wil"'Y Jfoin & FiP-ld.ing LLP 

Muy9; 2006 

The Honornblc Arlen Spectcl' 
Chairman. Committee cm the: Judiciary .· . 
UnitedStatcs Scnnte · 
224 Di.rksen Senate Office Building · 
Wushington; PC 2051 O · · 

· Dear.Mr. Chaimwn: 

....... 

' ; ~ 

Helgl c. Wal1<er 
202.719.7319 . 
hwalkflr@wrf.co~ · 

.·.,.,. ··. 

l would Jike to t~speclf ully submit, for your consideration and thatO,f th¢ .; 
. distinguished mcmbetN of your Committee, my v'iews regarding the nomination of 
.Brett M. Kuvunuugh lo the United States Court of Appeuhdor the Districtof · · . ..· 
Colurrabia <;:'ircuil. I .believe that Mr. Kavanaugh is exceptit)IUlHY well-qualified to' 
serve on the D.C. Circuit. and 1 hope that the Senate wiU confinn ;him expe~itiously .. 

. ,· . ···~ . 

. . . ;) huvc known Brett both personally and proiessionally for over a decade ... Based on 
· .. that experience, I can attest tu his lejal brilliance, strong personal character, and 
Open-minded and intellcctunlly honest ~pproach to the law. . · 
'. 

In purticular, l worked with Brett in the While Hom;e Counsel's Office from 2001· 
2003~ when 1 was fortunule to 11erve Rs Associate Counsel to the President In our 
relatively smnll nllice, I wus able tci observe Cln a daily basis both the quality of his 
legal work nnd his profcssiom1I demeanor; ,As you likely have heurd from m~y .. 
others, Brett's work ethic and dedication to the tusk at hand, whatever itlnay l:l~, are· 
Uilptmdlcled. Moreover, his legal skill!!i. are amung lhe finest I have ever seen. and l . 
have been privileged to work with a great many talented attorneys over the years; 
Brett is truly a hlwyer's lawyer. I Us impressive and diverse profossionul · . · 

. experiences and sheer ability surely place him in the tope¢helonof attorneys ·· 
nationwide. J also know him tu be unfailingly honest and forthright, striving always . 
to do the right thing. · · · · ·· · · 

Finally, I would like to emphasize tha1in all.the time' that l hqvc knownBrett he. . 
•,was a.I ways deeply intere~ted in 'understt.tnding lhe muny sides bf un i11sue; Jn our 

.. , .. office, he would spend hours hearing out others who might have a diflbrent view · 
• und unnlyzing u question until he w"s irnre he got if right. If he and I happened to ·· 

disagree on a m:mcr, he was always respectful and courteous of my views; andnny 
difference-of opinion was ulwuys taken in the very best of humor. - · 

• 
'.:.. . 

43 
. ~ . ;_.: ·, " 



• 

• 

• 

WileyH~in & 11'iddingLLP 

Thelfo1norubk Arlen Specter 
May 9,2006 
Page2 

. . 
Jn short, Brett's talent and cxpcricnce _alll a tmly first~ratelawyer make him 
exceediingly well-qualified to serve on the O.C. Circuit. And his temperament-
courteous, open to other viewpoints, considerate, intellectu1dly honest, collegial, and 
goodwhumorcd w• make him even better suited to the federal appellate bench. We 
would all he fortunate, as lawyers and as citi:t.ens, to have a person of his ability and 
integrity on the D.C. Circuit. 

:Jf;w~ 
Hclgi C; Walker 

cc: 'Ilic Honorable Patrick J. Lc,thy 
Ranking Member, Committee on the Judiciary 
United States Senate 
152 Dirksen Senate Office Building 
Washington, DC 2051 O · 
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May3,2006 

By Facsimile and U.S. Mail 

The Honorable Arlen Specter · 
Chainnall, Committee on the Judiciary 
United States Senate 
224 Difben Senate Office Building 
Washington, D.C. 20510 

· The Honorable Patrick J. Leahy. 
Ranking Member. Committee on the Judiciary 
United States Senate · 
· J S2 Dirksen Senate Office Building 

\ Washington,D.C. 20Sl0 

Re Nomination of Brett M. K.avauau!UJ for United States Circuit Judge 

Dear Chairman Specter iU1d Senator Leahy: 

We arc a bipa.rtisan group who were classmates with Brett Kavanaugh at Yale Law 
School in the Class of 1990. Many of us have kept in touch with him ever since and value his 
friendship greatly. We write in support of his confumationto the United States Cowt of Appeals 
for the District of Columbia Circuit. 

We understand that some have questioned whether Mr. Kavanaugh would n:lake a fair and· 
impartial judge. given his political experience in the executive branch. We have lcnown Bretl · 

.. Kavanaugh for almoi~t two decades and we arc convinced that he would be fair and impartial on 
the ~nth. He has the integrity, intelligence. honesty, good sense and temperament to apply the 
law fairly and wilh itltcllcctual honesty as a judge on the United States ~ourt of Appeals .. 

From the time we first met him as a classmate, Mr. Kavanaugh has impressed us with his 
considerable intelJcct, friendly manner, good sense of humor and humll;ly. His contributfons to 
class discussions as ~l law student were perteptivc, fair-minded, ratiorull and calm. His service as 
a Notes Editor of the: Yale Law Journal demonstrated his capacity for hard work, thoroughrtess, 
thoughtfulness and collegiality. Mr. Kavanaugh was, and remains, well-liked an.d respect~ by 
those who know bllr1,regardlcss ofthciT political party affiliations or stands on political ismcs. · 
In the passionate intcllec\ual atmosphere o(Yale Law School, none of us can say that Mr. . 
Kavanaugh stood out as ideological.at all. He was not a yoW1g man with an agenda. Rather, he 
was a thoughtful classmate and loyal friend who obviously loved the intellectual challenges of 
the law and the good company of his peers. · ' 

We rememhc~r Mr. Kavanaugh from our law schooldays not just for his hard work on the 
Journal or his wisdc1m in the classroom. but also for his· competitiveness in· intTa.murc&J basketball 

· . and his enthusiasm i1n organizing J1TC•graduation activities, such .aS a bus trip to Fenway Park. · 
Brett Kavanaugh is a man anyone would be proud to have as ll friend. He is extraordinarily . 
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Senators Specter and ~ahy 
. May3, 2006 
· Paiic2 

·~ 

bright. yet modest and humble about his intellect His temperament is extremclywcll-suitedto 
the federal bench. 

·.. Many of us disagrce--«casionaUy strongly--with policy views Mr.Kavanaugh holds. 
But those disagreements do not diminish our conviction that Mr. Kavanaugh is a fair-minded alld 
reasonable man who.would, as a judge. interpret and apply the law fairly. Based on our years of • 
k.Jnowing Mr. Kavanaugh, we arc firmly convinced that his allegiance as a federal judge would be 
only to the Constituti1on and laws of the United States and .not to tlny partisan intcreats .. Many of 
us served as law clerks to federal judges across America, in chambers for United States District· 
Co.urt a.n~ Cowt of Appeals judges and United States Supreme Court justic~s .. In that experience 
and in our subsequent lc~al careers, we have seen many models of outstanding judges, who treat 
every liti~ant before 1hcm with respect and who work~ to apply the law to reach the correct 
and just result in evc1y case before them. We believe Mr~KavanaugbwouJd become such a 
judge. We doubt thaa we will agree with every decision Mr. Kavanaugh may make as a judge 
(and we de>ubt that the I 00 Senators of the United States will, either), but we linnly believe Uiat . 
Mr. Kavanaugh would, through hard work, diligence and thoughtfulness, reach those deci.sions in 
a well-ieasoned, hon•,st and ilripartial manner that would bring credit to the distinguished coun to 
which he has been nc,minated. . . . 

We appieciatc~ the opportunity to submit this lettc:r in support of Brett Kavanaugh's 
nomination and we urge the Senate to cowtirm him Jo serve as a judge on the United States Court 
of Appeals for the District of Columbia Circuit. 

Respectfully, 

James L. Brochin 
Trevor A, 8TOwn · 
Edmund C.Bums 
·WhitCobb. . 
· Robert E. E.aston 
Jonathan S. Franklin 
Robert H. Griffen 
Vemoo C; Grigg ill 
Steven R Hartmann 
C. CorleyHolt 
Jlohn .P. Irwin 
Paul£. Kalb 
7eb Landsman 

Barr Linton 
Kyte D. Logue 
Mark w. Osler 
MichacJ·J. Proctor 
Robert Rivera, Jr. 
Douglas Rutzcn. 
Austin C. Schlick 
Michael A Schwartz· 
Floyd G. Short 
Jeff Shumway 
Kent Sinclair 

, Richard J. Sullivan 
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The Hoiiorable Onii11 G. Hatch 
Cbaimwi. Committoc on lhe 1udiciary 
United St!dcs Scmtili 
224 llirbm SCDllte Office BUildiq 
WaabilJitoa. DC WS 10 

. Dear Mr.· Chairman: 

April 26, 2004 

. . . 

VINSON a EUllNS LLI'. · 
1IS 'WllLUDCRICS IUl.lllNG 
l~ l'lllN11.VANAAW.. N.1f. 
1WHNC1Qf.D.C· Dll'-llCllll 
'DLUIDS ~ 6S"'5il» 
FAX (Im) 6)MM)f -· ...._. 

I write in support of Brett Kavmumgh '• oomimtinn to the Dillrict of CobQbia Circuit; 
. . . 

I have known Mr. K.avamwgh since 1994 and b&vc woibd with him on numerous lqal and profcaiOnal 
· mauaw o-w:r the last tm ~ He i.a cxceptiooally well qualified to ec:rve .on one of the nation'• mOl!t importlint 

appellate c:ourtB, u be po1n11e1 bemi intellectua1 pm-weU, mperic>r analytical lldlls and a atrong commitmmrt to 
applying the role of' law in a &ir and impmtW manner. M well. Mr. Kavmaugh'1 interpenooa18killt will enable 
him to become a strong collqiaJ member of a comt where pcnonal ~lationsbipt lead thmn8elvcs to a better 
lldm.inistration ofjwllice. Mr· Kavuaqh's wort at the Office ofhidepeadeot Couoael (Whitewater), his lllllVice u 
Deputy Coumel to tbc .Preeidall. u well u his prior work in the Solicitor Gcocra1 's Offiu, aad bis privam ~ 
at Kirtland & Ellia. all rdloct a blc:nd of supc:rior lepl abilities and a cautious :SWlication of the principles of justfuC 
imd faimcM to legal disputes. 

. . . luJ 995, after completing a year of service as Prcaidcot of the District of Cohunbia Bar, I was asbd by IC.en 
Starr. ( llDd eacouraa~~ by Robert Fiab) to lllllJUQle the position of Principal Deputy Indcpendc:ot Couoael, a PQsitioa 
which I held for .ODii, year, and in that capacity, I wu mip<>Dllble for the hirinai and supervision of Mr. KaVlllWlgb. 
lo ~ery re8p0Cl during our. relatiomhip, Mr. KavlUllUJlh exhibited tbc highest qualities of intepity and 
pro&uiODAlism in l11ill ·Vl"Ol'k, Tbelc nits eonsistclJtly .exemplify Mr. Kavaoauab'• 8lJPl'OllCh to the practieo. of law, 
and will c:x.emplify his tenure as a &derail appellate jqe. His approach to important qucetion1 of law Will be 
professiooal. DO( pa11iaim. . 

l rcapectfully mac favorable comidc:ration. The administration of justice will be wcll IOfWld by . bis 
appoinbneot. Thaol• you f« your considcnltion. 

··~,_ 
Mark H. Tuohey ill 
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JOHN F. McAULIFFE 

I (b)(6) I 

~y31,200S 

The Honorable Arlen Specter 
Cbai)"mu, Co1;nmittee on the Judiciary 
United States si~nate . 
ll4 Dirbel! Seiaate Office Buillding 
Wasldngtoll DC 20510 

FAX1 ~l-9'72:07lN 
Z.Md: ' (b)(6) 

Ile: Nomination of Brea M. KflWUUlllgh 

Dear Cbair.Oa111 Speeter: 

I write to wholeheartedly support the nomiDation of Brett M. Kavauugh to 
be a Judge of tllle United States Coull't of Appeals for the District of Columbia 
Cirt111it. . 

. . . I have serV"ed ia the Maryland State Judiciary for twenty-three years, as a 
.Judge of the Ci1rcait Court for Montgomery County, an Associate Judge of the . . . . 
Coarl9fAppeals of Maryland and, since 1993 as an active-retired judge of the state. 
A.ad, so that yo111 will know, I .am a life-Iona DeJnocnat. Over th.e years I have 
formed defiDite impressions about tllle qualities duat most often produce an excellent 
judeie. and I str11>ngly believe that Brett J<avanaaeh possesses those qualities in 
abundance. ' ' .• / ' ' ' 

•, r • 

I . f , 

lhave. klitown Brett for more than twenty. yean,. and l bad the pleasu~e of · 
workini with hft.m when he interoed with me for a summer when lserred on the 
Court of.Appeals... l have stayed close to Bren and his fam~y · b11 the intervening · 
years, -.,d have followed bll career with ereatiaterest. Brett Is, without a doubt, oae 
of tbe n.e.U anc!l brightest penou with whom I have worked or ~elated. He has · 

· .a genuine a11:d clleep love of the law, an absolutely tireleu cap.city for work, and a 
friendly and siu1c.ere penonallty. Brett is totally wit.bout prete'5e and to put it quite 
simply, h~ is on,~ of the warmest and nicest people you will ever wish to meet.·· Like 
his· Dad, Brett is tlercely competitive on the goU C(>u~ or tennis court, but your J>est 
friend when th•~ game is over~ 

/ 

Brett Kavanaugh is blessed with a tremendous amo~nt of common seme and 
af"me s~se or humor - two anributa I consider important for judges at any lcv~I. 
Aith~ngb it ~as been my experience thatjudlciaJ demeanor is oae oftb~ most 
difficult. tnaits t,o predict, I am abs9Jutely certain that Brett will represent th~ 
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cpito_dl.e ofgood judicial demeanor, a.nd Win be ~ilurteoWI; attentive and fair to all 
.· who appear before the Court. · · · ·· · 

I recogniu the critical importance ()f' the Pa'tti&;ular position for which Brett ·; . 
has been ~ominated~ aod I hope I have S()m.e idea of th.e significant demands of that 
position. It is my· honest belief that ifcQofirmed, Brett will serve every liti1antand · ·· 

< decide every issue fairly, Without bias, prejudice, or partisanship. ·As a lover of 
.. Co .. stitotilonal•Law he' wiU savQr every difficult issue present~, b.at he will judge · ,, 

fairly and accordhig to the law. Additionally, bis intimate knowledge of:the 
Opel7a~on of government will be an added value in ~ Court. Brett has packe" .. 
-more' intellectual; valuable, and!' p~ctical knowledge and experience into his adult 
years than Jµiyo~ie I have ever known, yet he remains )lnassuming arid very much 
with t}Je commolll touch. ' ' ' - ' ' ' 

.. ·. As the President rec~gmzed by his nomina~o~; we b2ve a wonderful 
. opportunity to move onto a critically important Court a man of highest moral 

character, excellent le~~d and practical knowledge, demonstrated fairness and_ . . 
·' pleasaot demeanor, who will likely prove to be olle of our f"mest jurist& Pl~se:do < ' 

not allow this opportunity to be l0st. · - · 
: ·;;:. . 

RespectfUlly, and with kind~t r~a 

·. ,·, 

. ' ( 

·.· CC: .TheBonorablePatr.ickJ. Leahy _ .. . .. ·. 

1,• ,' 

· Ranking Member, Committee on the Judiciary'··
Unit.ed States Senate 

. . ,· ~ 

152 l>irksen Senate Office Building· 
Washbagton DC 20510 · 

. ,. '·,; 

... \. 
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Senator ArlenSpecter 
Chairman, United States Senate Judiciary Committe~ 
Washington, DC · 

Dear Senator Specter: 

·I write in support of the nomination of Brett Kavanaugh to the United States 
Court of Appeals for the District of Columbia Circuit. This is an entirely unsolicited 

Jetter, l have not sp()kenwith Mr. Kavanaugh for approximately four years, nor have I. 
spoken with anyone else at the White House, U.S. Department of Justice, or US. Senate,·· 
in conjunction with this nomination. . · 

I have watched this nomination with strong interest for the past two years, but 
have stayed silent because I was not sure whether Mr . .Kavanaugh had anyrole inapro 
bona case in which I am lead counsel, Hamdan v. Rumsfeld (currently pending at the· 

· United States Supreme Court). Because of my uncertainty as to his involvement, I felt it 
improper to comment on the nomination given my status as couns€Tfor a party. Jn the 
hearing before your committee today, however, Mr. Kavanaugh stated that he had no role 
with. respect toGuantanamo·Bay policy. I.am.very grateful for the hearing today,fo~ it 
has allowed m~: to write to you. 

Accordingly, I feel free to say that Mr. Kavanaugh would be a welcome,terrific 
addition to the United States Court of Appeals. Six years· ago,1 invited him to speak in a 
two-hour class I was teaching about the Clintonjmpeachment. I, and the 75-person class,· 
found him open.-minded, smart, and principled, In fact, after the class, I wound up 
sendingone of my best students, who happened to be quit~ liberal, to work with him for a 
tifue. 1 recall her telling me that he was principled in his fealty to thelaw to ct f(J.Ult,and · 
never let ideology get in the way of judgment. 

I think the Washington Post today, in its editorial urging Mr. Kavanaugh .. 's 
confirmation, hit the nail on the head when it said that the Democrats have · 
understandable concerns with Mr. Kavanaugh that necessitated this second hearing given 
his position in the Administration.: But now that the hearing has taken place, it is high 
time fo confirm him. 

It is undoubtedly true that Mr. Kavanaugh has been in the center of many legal 
disputes over the past fifteen years. That strikes me as an unqualified good ":"" he has an 
enormous breadth ofexperience that will serve him well. I have watched his career for 
many years, and it strikes me as one of almost unmatched distinction. I. would strongly 
caution any who might read into his service forthe Administration a lack of judicial 
independence. That is not what I have seen in Mr. Kavanaugh, and not what one should 
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expect. As you reminded people· in today's hearing, Justice Jackson handily showed his . 
independence from the President despite his service asAttomey General. 

I have.only written one letter in support of ajudicial confirmation before, for a 
nominee of either political party, and that was for theri-Johll Roberts to serve on the D.C. 
Circuit.(AsHamdan was pending at the.Supreme Court, I stayed silent with respect to 
the high-"court nominations.) · I do not believe it appropriate to writeto you unless I feel 
strongly about a particular nominee. I feel strongly now: Brett Kavanaugh should be 

· confirmedt6 the United States Court of Appeals for the D.C. Circuit. · 
' ,. . 

At the same time, I also have strong concerns about the need for balance on this 
Court. At prest:nt, six of the nine sitting Judges on the I'.); C. Circuit were nominated by 
Republican Presidents, and only three byDemocrats'. Some ofthatimbalance.isthe 
unfortunate result of not providing up-er-down confirmation vot.es on President Clintori's 
nominees in the 1990s. I note thatthe Senate has done a much better job ofconfirm!ng 
judges i11recent years (including two Judges recently to the D:C. Circuit). Senator~ from 
. both parties, and your stewardship of the Committee in conjunction with Senator Leahy, 
have done so much to move past the acrimonious 1990s; In the future, it is my fervent 
hope that the Administration; and the Senate, strive toward a bench in D.C. that mirrors 
the heartland of the American people. 

. . . 

lhope this helps as your committee evaluates Mr. Kavanaugh's nomination . 

Sincerely; · 

~rv·. 

Neal Katyal 
Professor of Law 
Georgetown.University 
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Robert M; Chcemey 
A~sh~Lant Professor of Law 
Wake Forest University School of Law 
P.O. Bt'>X 7206 . 
Winston-Salem, NC27109 

The Honorable Orrin G. Hatch 
Chairman, Committee on the Judicial')' 
United States Senato 
224 J)!rksen Se:nate Office Building 
Washi,ngtoo, D.C. 2051 O 

Dear Mr. Chairman, 

April 26~ 2004 

I write in support of the nominaliol\ of Brett Kavanaugh to become ujudr,c of lhe 
. United States Court of Appeals for the J).C. Circuit. 

As a former law clerk tojudgcs on the United State~ J)istrict Cou\i for 1hc 
Soulhern District of New York and the United States Coui-l of Appeals for the Second 
Circuit, and in my current capacity as n law professor, 1 have had occasion to consider tho 
qualities that make for a good judge. Brelt Kavanaugh has sµch qualities in ahuudm1cc~ 

My comments about Mr. Kavanaugh's qualifications arc b'1scd 011 having known 
him in a pct'.sonal capacity fot a number of ycai-s~ Through that contact, I have come to 
learn that he is an immensely bright lawyer who combines intellect and e:xpericocc with a 
tremendous work ethic. Equally significant, moreover, through all of my convcr~<1lions 
with him on a wide variety of subjects 1 have found him to be u very rc~,sonablc and 
open-minded thinker. He is not .in ideologue; on the ccintrai-y, he is intellect11ally open 
and moderate. It may be a cliche, but it is foir to say that he has a ju<licial tcmper~1mcnt 
Decause he combines these essential judicial qualities..:: intelligence, experience, 
diligence, and open-mindedness - I who~e-hcnrtcdly support his nomination. 

I hope that these brief remarks help to shC?d son1e uscftil light. Ple<.lsc do not, 
hesitate Lo contact me for furlher informalion. 

cc by fax: The Honorable Patrick J. Leahy 
Ranking Member, Committee on' the Judiciary 
United States Sen&le · 

. 152 Dirkse11 Senacc Office Iluilding 
Washington, D.C. 20510 

Office of Legal Policy 
Dcpa.rtnient of Justice 
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a;UGENE VOLOKH 
Profcno~ oil.aw 
l'lroollr. (310) JGW!l26 Fain ~10) 2~16-648' 
l-IDihl: vololdl@bw.llda.cd• 

June 1, 2005 

The Honorable Arlen Specter 
Chainnan, Committee on the fodiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 

Dear Chainnan Spect~ 

SCHOOL OF J,,l W 
405 BJLCA1U) A VE!'llJE 

LOS ANGELES,~ HOff.1'7' 

I'm writing to express my strong support for the confinnation of Brett Kavanau~ who bas been 
nominated to the U.S. Court of Appeals for the D.C. Circuit · 

I had the honor of clerkill;g at the Supreme Court the same Tenn that Brett clerked, and.got to 
know Brett well, anci admire him greatly. He is brilliant, careful, and thoughtful, a first-rate lawyer 
and legal thinker, His stellar academic record and bis professional acmevemcnts reflect this clearly. 

Brett also has a temperament that is perfectly suited to the federal bench. He listens wcll,.consid
ers all arguments seriously, and presents his views calmly and persuasively. I have disagreed with 
him on many occasions, but these occasions have only rcinfoICed my admiration for him.. He will 
both be a highly effc:ctive judge and a valuable example to the bar. 

Finally, I am particularly impressed by Brett's commitment to public service, especially in a time 
when we could have' made, md still can make, far more money in private pra.ctic~ than in a govern
ment job. Brett carc=s about his country. about people, and about the legal system more than he cares 
about money. (I have nothing against people who care about money, but som.eone who will at every 
oral argument be on.e of the lowest-paid lawyers in the room-:-50metimes by a factor of five or ten-
had better have other priorities.) · 

In any event, I am positive that Brett will do an excellent job in this latest phase of his public ser-
vice. I urge you to pass bis name along to the floor, and to vote to oonfirm him: · ' · . 

SincerelyYoW'8, . 

~ rVdAL 
Eugene Volakh 
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April 27, 2004. 

Viq.fcicslmile! and Fir.fl Clm Mail 
The Honorable Orrin Hatch 

~. Chairmao. ·conllnittee on lbe Judiciary 
· United States Senate 

22.4 Dirksen Scllaie Office Buildine • 
~ashinaton.D.C. 20510 

Re: Nomination of Bntt M. .Kavanaugh 10 D, C; Circuit 

Dear Chairman Hatch 

. U have. k111o'Wfl Brett well for over fifteen years, since we were studenlS together. at Yale 
Low School. I am a liberal Democrat, and during the lime we have been friends, Brett an~ I have 

·disagreed on most political questions we have disctisstd, and on many legal issues, as well. But 
not once in that time has Brett been. anything less than fUlly respectful of my views. or unwillin& 
to hem-and take seriously what I have to say. · 

One of Bren's most notable characteristics is what is sometimes referred to as bis 
. "affability." That doesn't quite do it justice. Breu is. of course, friendly and pleasant, but there 

is more to it. At a time when polilics and law have beCome so deeply divisive, Brett stands out 
as som~one ·who refuses to personalize policy disagreements. He never belittles or condescends 
to l~ose with whom he disagrees. His long-standing ftiendshlps with those outside his political 
circle attest to the fact that he C:ontinucs to command the respect and affec:lion of political 
adversaries. ·' 

At 1111other political mo.ment.. this might have seemed faint praise; good man!lers.and a 
separation pf the J>Qlitical from the personal ought to be something we can take for griuitcd. 

,Today. though, the traits Breu exemplifies seem to be in sbon supply. and it does not strike me 
'that all potential judicial nominees could lay claim to lhe same characteristics. 1 am confident 
that Breu would· bring 10 the bench the same personal attributes he ba$ displayed so consistently 
for so many yem'S, and that he would contribute s,ignificantly to lhe collegiality and civility of the 
court 

Sincerely 

Pamela Harris 

cc The Honorable Patrick J. Leahy 
Office ot"Legal Policy (11iafacsimile only) 
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'Tlicmas D. Y11r1111ucal, P.C. 

l<I RKLAND ·· ~· ELLIS LLP 

656 FlnHnth str11iat, 111.w •. 
Weetilngton, C>.C, ~OQ~ 

202 879-5000 Fac11lmi1e; 
202. a79·t5~co 

-----------1 

To Call WrtlDr Directly. 
20287~ 

ly~nnucel@lclrtland.Cllml · Dir. Fa11: atl2 871il··!S2DO 

Via Facsimile yd Rand Delivery 

Set1ator Arlen Specter 
Chairman 
United.States Senate 
Commi~ on the Judiciary 
224 Dit:ksett Senate office Building 
Washington, D.C. 20510 

May 12, 2oos 

R.e: ·Na,,.in~tion of Brett Kawittauglrfor AppoiTatment to tlie U-,,.ited Staies 
· Court of Appeals for lhe Districr of Columbia Circuit 

Dear Senator.Speeter: 

I am writing to support thci nomination of Brett :Ka~anaugb to become a judge on the 
Uruted States Court of ~ppeals for the District of Columbia Circuit. By wa)' of background, I 
clerked! on the D;C. Circuit in 1976-77 for the Honorable John A. Danaher. After my cletksbip,.I 
worked in tho United States .Oepartment of Justice, Civil Rights Division from.1977;.so. I joined 

. Kirkland & Ellis LLP in 1980 and I am currently serving ae;: Chair of the Firm's Management 
Committee, 11 position l have held since 200L 

During xn y years at. :Kirkland, I worked with Brelt Kavanaugh on a numbcl' of matters. l 
can sa.y. vnthout qualification. ithBl Brett Kavanaugh is eminently qualifiecl to be a judge ori the 
DC Cit'cuit, He possesses a first-:r~te intellect and exceptional aniUytiealsldlls. He possesses 
superior writing skills and is a very pemtasive oral advocate as well. He brings soundjudgmcnt 
and nuance to dif'.fic;ult and co1nplcx legal matters. In short, his skills as a lawyer II.Te among the 
best I have e;,er seen. 

,, 

On a personal level .. Brett Kavanaugh was well liked by people who worked with him, 
whether they were more senior or junior in exp«iencc. •He has • great sense af hunior and prides 
himself on getting along ·with everyc>ne. He is also unflappable even. when wa.rking under 
difficult and stressful circ~tlll!lces. · Re is a balanc~ person with jnterests outside work. My 
e>:perionce with Brett convinces me that he h~ the strength of chiiractem.\ cotnpas.Siott and 
judgment to be an eXoellentjudgc. especially when coupied with his outist:.lulding li:igafabilities . 

. • Chlc:ago London Munich NawVork' San Ff11r1ci11100 : 
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sen-.¢o~· Arlen Sp1cctQ" 
May i2, 2.005. . 
:rage 2 · · 

I . 

. I wouJ.d..·be happy to provide you witb furthe1.infotmation-on B~ Kava11augh·a1 your:·· 
~nvenie.r:ice.' ... Please· feel ftee t.o call inc. if 1: ~an: be' of any. :fu;rther s•1vice to you 0r tba 
Conunilt~ wiili regard to this. nonlinatlon. · · . :,. ·· · · · · · · 
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One Clivch StRet. Fifth Floor 
Post Office Bax. }S27 
Rockville, Maryland 20849-1~ 

---~-----··------

May-9~2005 

VIA FACSIMILE & FIRST CLASS MAIL 

The Honorable Arlen Spector 
Chairman, Senate Judiciary Committee 
Washington, ][).C. 20510 

RE: Nomination ofBrett Kavanaugh to the 

'ICl.cpbone )Ol-2l7·5600 
Facsimile.301-217-5617 

JOl-J17-5664 

U.S. Co1m of Appeals for the District of Columbia 

· Dear Chainnan Spec1tor: 

www.~lu:om 

I am pleased to write in enthusiastic ~upport of the nomination of Brett Kavanaugh; Esq., to 
the D.C. Circuit. Brett's legal background at Yale, Yale Law School, two federal circuit 
clerkships, and a cl4:rkship with Justice Kennedy, needs no further comment. His career at 
Kirkland and Ellis, at the Whitewater Special Prosecutor's Office, and at the White House, all 
]?espeak the highest iintegrity and professional accomplishment. I am a Fellow of the American 
College of Trial Attorneys, a former prosecutor and former Deputy Federal Defender, the current 
President of the Bar Association of Montgomery County, Maryland, and a lifelong Democrat. l 
consider myself a moderate, and cannot conceive of a more highly qualified candidate than Brett. 

Several personal notes about Mr. Kavanaugh. For years as a prosecutor and in: private 
practice in Washington and Montgomery County, Maryland, I worked -with Brett's m.other, 
M~ Kavanaugh. Her first career had been as a-teacher at McKinley Tech High School in 
Northeast Washington. Martha later became a lawyer, and then ajudgein Montgomery County, 
but has remained de~oted to the inner city of Washington. She instilled in her son, Brett, the 
same devotion to ouir hometown, Washington, D;C., and its residents, which exists in him to this 
·day. 

Despite coming to Venable .recently, I have remained active on the Criminal Justice Act 
panel i1:l the federal 1cow1:s in Marylan!i and the Fourth· Circuit. because of my love for the work. 
Recently, about fow· years a.go,_ l had to withdraw from representing a crin;rlnal appellant in that 
Circuit, and called :Mr. Kavanaugh to see if he could undertake this case on a pro bono.basis. He 
readily agreed, without ·any regard to compensation or personal gain. His later White House . 
appointment necessitated him· giving the case to other counsel, but that epi5ode exemplifie8 Mr. 
Kavanaugh's hungeir for fairness, justice, and moderation, regardless of economic status of the 
~~ . . . 

MARYLAND VI~GJt\IA WASHINGTQ!'t, DC 
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The Honorable Arlen· Spector 
May9,2005 
Paget.·-·· 

. In s'um, like Jus1ice Kennedy, Mr. Kavanaugh works at the highest intellectual level and is 
interested. in the resollution of cases only on the merits, and in accordance with the established 
rule of law. Mr. Kavanatigh will be a judge of whom all Washingtonians, and ail Americans, can 
be proud. · · 

l would be ple~1ed to supply any further information which your Committee might desire m 
support of Mr. Kavanaugh's noinination. Thank you for your review of this letter. 

' 
Vary truly yo~ 

P~V ·J'\ 
Paul F. Kemp ~ 
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CtJloLl'1'1 H, 'WILUNotS 
(302> ·•34-5530 
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LAY OfFICES ... ·· ... 

WIIJJAMS 8 CONNOLLY UP 
· .. 725. nvELfTH STJl.EET~ N,W. 

WASHINGTON. Ii C 20005.·5901 

(202) ·~4·5000 

FAX (202) •341~5029 . 

·, ··-

May 11,2001$ 

ViaFasajmi)e (202.228.16!f81· · 

Senator Arlen Spector . 
Ch8irmt1J1i Senate Judiciary Com.mi~ 
. 711 Hart Bµilding . . 
Washington;D.C. 20510 '· '· 

Brett Kavanaugh 

De~ Senator Spector: 

.. ~--.MMSTTW'ILLIAka a~•• 
. -..us. .. ~._,.._,", .. 

I am a partnerin the law finn<of'.Williams & Connolly LU. and 
·· I respectfully submit this letter fa enthusiasti~ support of~e nominntfon of· 

· · ·· Brett Kavana-g:gh to the United States Court of Appeals for the Di$trict of·· 
· Columbia Circuit. •It is a great honor tC> supp0rl the candidacy of a person · ·. 

wh,o.has allthe q,.uBl:ities la1vyersandlitigants wowd hope to find in aj\J.dge
. superb .intellect, ·fundamental ·decency an.d impartial .respect for the rights · 
an4 dignity of all people~ · ··· \ · 

I h~ve De&n following Brett's ~eeI'~sfuce .1990, wh~n he was a 
stud8nt at Y a)«;1 Law School 1md lwas chair of Williains at Contl.oll:fs h:irfr;ig. · > 
conunittee. Brett did come ta work for us~ as a 8umm$r associate,, and 
quickly showed that he had the potential to become ~. 11uperb lawyer~ lie did. 
such i!peCtacular work that we have been trying to mre' him back ~v":t sinC:e . 

. ·· . ' . . . .. ·. . . -~ . . . . 

. . 

, . Throughout hie.career, Brett Kavanaugh ~as performed at the 
highE'st.le"lo'el ofp:rofessiono.l oxcellence. ;Yow·cc,mniittee.b.Bs his'curricwum. 
vitae. before yc.nl, IUld I d.o not need to stimroarize it. He is .uliiversally. · . ' · · · 

. respected for bis comprehensive knowledge of the law, his .brllliarit analytical. 
abilitiC,s and his abili~ to listen, to reflect a.Ilcl tp m~e. diffi:cult demsicm's .. 
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Senato .. · .r Arlen Spector 
:May 11, 2005 
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Page 2 

based on the law andthefacts. Despite his extraordinary intellect and 
talent, Brett .Kavanaugh never exhibits a trace of arrogance .. He is always 
professional in his dealings with others. His calm demeanor and 
unquestionuble integrity compel even his adversaries to Hke and respect him. 

B:t4~tt Kavanaugh would make an ideal judge. Indeed, the 
judicjal system and the citizens whose lives are affected byit will be greatly 

·.enriched by his willingness to serve. He will uphold the law with honor, 
probity and comllD.on sense. I have no doubt that those whose cases he 
decides will feel that they received justice. from a judge -who followed the law 
without bias ()T predilection. · 

Respectfully submitted, i 

~LJ.~ 
. Carolyn H .. Williams 
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fllX 70~.905.ZIZO · 

. www.wrf.com 

W:deyRein & Fielding LLP 

May 26, 2005 

The Honorable Atlen Specter 
Cbajnnan, Comnrittee on the Judiciary 
United States. Senate 
224 Dirksen Senate Office Building .. 
WaSbington, D.C. 20510 

Re: Nomination of Brett M, Kavanaugh 

Dear Mr. Chairman: 

Scott M. Mccaleb 
202.719.3193 
smccaleb@wrf.co111 

·I wrilte in enthUsiastic and unqualified support of the nomination of Brett 
;Kav:anaugh to the·U.S. Court of Appeals for the D.C. Circuit. Brett. whom I have 
known since high school, is precisely the type of person this country needs on the 
federal bench: he has been blessed with ~ ~xtiaordinary intellect; he enjoys a · 
thoughtful and even-keeled temperament that is perfectly suited for thejudicimy; 

· and he.is a man of tremendous integrity. The Senate should act in the nation's t>est 
.. interest and confirm Brett inun~ately.. · 

Unlike many letters concerning Brett that you likely receive, [write from a unique 
perspective-I have known Brett since he was in his early teens and have personally 
witnessed bis ma.ruration. Though we beganas rivals from opposing high schools, 

· my admiration for Brett developed into a friendship that has endured high sch<?ol, 
collc~ge1 law school, clerkships, and D.C. legal careers. ·It is on this basis that I can 

. spea.k with great (if not singular) conviction about the intellectual gifts thathave 
.been bestowed·on Brett, his illI18tely deliberate and reasoned manner, and his 
Unimpeachable character. · 

. . . . . ·. ·. ·. ~ 

N'ot even Brett's most ardent critics question his intellect. And, for good reason
his record (which I will not belabor) speaks for itself. Since he was a boy, Brett 
excelled academically. Yet, he never engendered the envy or scorn of bis 
contemporaries because (while his superior intellect.was readily apparepttoall) he 
·Was·never aloof~ was always approa.chable,·and he interacted with the least gifted 
students as easily as with the best students. Brett has brought that same ability to 
cc:m1111unicate at virtually anylevel.to his legal career. He can address the most ' 
complex statutory or constitutional questiontoilie satisfaction of the nation's :fillest· 
juriirts~ while maintaiuing the ability to explain the same issue in its simplest tenns 
to less learned folks. Brett's ability to dissect the most intricate legal question, find• 
the 1correct answer. and explain bis reasoniilg in a manner that is easily· · 
understandable is rare and will serve him and the natlonwell on the bench. 
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Brett likewise enjoys a thoughtful demeanor and deHb~rate logic thatare well-suited 
to an appellate court. Jn the 25 years that I have known Brett, I cannot recall a 
single: instance where he raised his voice in anger or demeaned a person who held 
views with which he may not have agreed. Instead, Brett is far more interested in 
und.er:standing the logic underlying a p~cularposition .. This temperament. 
coupl1ed with Brett's deep appreciation of the respective toles of our co-equal 
branches of government, will serve us all well. Just yesterday, lheard a Democratic 
senatc1r on your committee say that he wants judges who will interpret the laws that 
Congress enacts. iwt make new laws byjudicial fiat. Thete are few, if an:y, safer 
bets to fulfill that goal than Brett.. · 

Finally, Brett brui always comported himself with the highest integrity. Since our 
youtli,, ·he has done "the right thing," even when the majority chose a different route. 
This trait, too, will serve Brett well on the bench; indeed, he will not hesitate to 
dissent from majority opinions with which he disagreesJ explaining the bases for his 

· dfaagreement with great clarity. The Senate and American people can rest assured 
th~t Brett will adhere faithfully to the highest standards of the great Jurists who 
preceded him on the D.C. Circuit. 

In short. we are lucky that someone of Brett Kavanaugh's intellect, temperament, 
and integrity wants to serve the American people on the bench. Please act . 
immediately to place him there; we will all be better for it. 

Sincerely,_ 

Scott M. McCaleb 

cc: The Honorable Patrick J. Leahy 
Ranking Member; Committee on the Judiciary. 
United States Senate · 
l 52 Dirksen Senate Office Building 
Washington, D.C. 20510 
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. .May 12, 2006 
~ '• . 

VIA FACSIMILE . 
.:_;, 

The Honorable Arleri Specter ... 
. Ch~imum, Committee on the Judidar)I . 
United States Senate · 
224 DirlcScn ScMtc Office Building · 

1 WAshingtc:m, D.C. 20510 

·., i 

. , ... 

Kate Comerford· Todd 
202.719.3583 . 
kcomerf~rd@wrf.com 

··.·,. 

www.wtf.com. · i Focsimilc:: (202) 228·1698 

Dear Mr. Chainnan: 
. . ' 

I w.o~ld like to respectfully submit my views regarding the nomination of Bren 'M. . ( 
Kavan1augh to ·the United States Court of Appeals for the District of Columbia··.• 
Circuit. · 1 urge the Senate to confinn ~r. ·Kavanaugh as soon as possible. .· · · 

I am confident that you have received'myriad letters from Mr; Kavanaugh's ·. 
colleagues and peers. as well as from a host 'oflegal luminaries, speaking io his 
qualificntions as a legal scholar, IUl' advocate~.and a counselor. As o~young legal 
practitioner whose name does not carry any Weight of its own, I am equally . ·.. · . 

. confident that my recommendation of Mr. Kavanaugh on these fronts would dq very .. 
•· . little to embellish this body of praise and support. I write to you, therefore, to focus 

.on two other facets of Mr. Kavanaugh's leaal and professional career-that of.a.role · 
model Dnd of u mentor, In the seven years I have known Mr. Kavanaugh, he has · · 
been, und.cuntinues to·bei both a role mQdel and menl()r to me and to numerous 
other young attorneys who have had the ·aoud fort\Jne to know him;' · ·· 

First, there can be no doubt that Mr. Kavanaugh is a rolb model in th~legal · 
profession. llis resume reads like that of someone who is driven and pushes. himS«;lf / 
io excellence: in WlY tt!sk he chpuses:,:,....,;ali he is clearly such ll pcm1on-· but his ·· 

· · · dcmeunur bespeaks a mM who does no.t cruve pencmal ·success ul the .expense: of 
others' faUurcs or shortcomings. He, is unassuming, dclib~rative, and receptive to 
ideas emd input from aU comers. lie takes criticism and welcomes advice easily.· 
and he strives, atall.tnmcs, to get to the right answer and to the truth, without · 

· preliuming either. In short, he listens in a way that underscores tllat his cornrnitmc;nt ·· 
·. to public service is just that-·. a commitment to serve lhe public. and not io ser:Ve ·.· .. 
. himself or any particular a2enda or ideology~· .· · · · 

· In a profession that does not always lend itself to positive role models, young > 
,ollomeys ol\tm search for someonewbomthey,can admire and look up to.as a 

. ·. ·,. 
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\XliJeyHein & FicldingtLP · 

Tqe Honorable Arlen Specter 
Mny 12:, 2006 
Page2 

vasion of where they would like to be in a decade or beyond. Brett M. Kavanaugh 
meets this need by embodying the best of what the legal profession has to offer in. a 
public servant who promotes the rule of law, without losing sight oflhc public that· 
it serves or his place under it. 

Second, Mr. Kavanaugh does not merely serve as a role model from afar; he 
uctively takes nn interest in iand promotes the careers .of those who compose the next 
generation of the legal profession. ijc ill approachable, he is likeable, and he doe9 
not take himself too serious~y-this is the perfect recipe for a man who acts WI a 
mentor to those younger attorneys and professionals that cross his path. I have been 
fonunate enough to know Mr. Kavanaugh since I was a law student, and he hrui 
never, in the more than seven. years that have followed, been too busy or too 
occupic:d to offer sound advice and encouraging thoughts. l am most certainly 
better off for huving known Mr. Kavanaugh, and the country will be: better oIT for 
hoving him in u position of the highest service for a lawyer-serving as imArticle 
IH judg~ on the U.S. Court of Appeals for the D.C. Circuit . 

cc: 

Sincerely, 

~T-· 
Kate Comerford Todd 

The Honorable Patrick.J. Leahy 
Ranking Member, Committee on the Judiciary 
Uni led Slates Senate 
l 52 Oirkscn Senate Office Building 
Wushinb'1on, D.C. 20510 
Fucsimilc: (202) 224-9516 
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I KILPATRICK •· 
~ . • STOCKTONLLi?. 

Attorneys at Law 

April 23, 2004 

VIA FACSIMaE · 

The Honorable Orrin G. Hatch · . 
Chairman, Committee on the Judiciary · 
United ~tates Senate. .. . .. · 
· 224 Dirksen Senate Office Building 
Wa5hfo.gton,,I>.C .. 20510 · 

·:'• .';, 1001 West Fourrh St 
Wlnston..SalemNC.27101~2400 
t 336. 607 73fJO t' 336 6077500 

www.KllpatrickStoe;:kion.com , 

. .. ·' 

. Ad1U11 H. Charoes 
·. dir~t dial 336 607 7382 ·. 
. dliect fBl< 336 734 2602 

AChllmes@KilpiltrickSiocktc;>.n:~om 

·, 
'.'. 

.Re: . Nomination of Brett M. Kavanaugh to the-District of Columbia Circuit 

Dear :Mr. Chairman: 

· .I am writing to ~ecommendthe prompt.confi~atiO'QofBrettM. Kavanaugh,w.h~m .· 
· the President has nominated to the United States Court of Appeals for the ,District of : · .. 

Columbia Circuit. I have knoWll Brett for more than a decade i11,both professional and· ... 
person.al capacities~ FJe would ~ake a wonderfu~ additfon to the.D.C. Circuit.: .. 

· ·Brett is obviousJy one of the .i;nost dist~guished la\V)'ers of his generation. He · 
clerked for three· federal judges~ including Justice Anthony M. Kennedy of the S upr~e 
Court;. he s·enled in the Solicitor General's Office of'theDepartment of Justice in both the . . 

· .· fmfr Bmsh Adminlstration and .the Clinton Administration; he has be1d two important position 
· in the White House; he was a partner at an elite national law firm; and he has argued at the 
Supre.rrie Court on behalf of an independent counseL Stich a resume is rare atnopg lawyers · 
with tWfoe his years oflegal practice. It is to Brett's immense credit that so many prominent 
lawyers have recognized Brett's abilities and talents throughout his ·career. This includes tlie 

·. American :Sar Association, which pas given B1;ett its highest rating,· "well qualiijed." . 
. :. . . . . . . , . . . '• .. . . ·. ~ . . ' . 

, ·. Breti also has extensive ~xperience in the area of appellate litigation~xperience that · 
·. ~ woukl directly benefit him as a circuit judge. Brett has argued cases in both 'the Supreme 

Court and the federal courts ofappeals. His clerkships for not one but two federal i:;it:cuit 
judges· as well as. Justice Kennedy provide him wit]l unparalleled bl:l,ckgroo.nd for ajudgeship . 

·. on the D.C Circuit. Brett's experience with a wide variety oflegal issues provides a firm 
· foundation for service.on the D.C. Circuit. · · · 

. ' . . 
A'l\.ANTA. ·AIJOUSTA CHARLOTTE LONDO!'! RALEIGH .BTOCKHciLN. WABHINQTON \lllNSTON-SALEil 

. . . ~. . '. 
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The Honorable Orrin G. Hatch 
April 23, 2004 
Page 2 

Brett has repeatedly demonstrated his dedication to public service . .Despite the 
b.ealth;f salary he can command in the private sector, he has been a public servant for the 
great majority ofhis career. And even when in.private practice, he has devoted substantial 
time to pro bono clients and non-legal community activ1ties. · 

Finally, Brett is also well within the legal mainstream. Everyone who has met 
Brett-Democrats and Republicans alike---knows that he is thoughtful, consideliate, and fair. 
Brett is not an "extremist" on legal issues or anything else .. In fact, he would be the 

· ·consummate Jud1~~listening carefully to both· sides; considering all aspects of a caSe 
without preconceived notions, respecting the limitations inherent on judges, and deferring 
appropriately to the policy decisions of the Congress and the Executive. Brett Kavanaugh is 
precisely the type of lawyer who should serve on the federal appellate courts. 

thank you for this opportunity to comment on Brett's nomination. 

pectfullyL 

Adam H. Charnes · 

cc: The HonorablePatrick J. Leahy (viafacsimile) 
Ranking Member, Cpmmittecon the Judiciary 

The Honorable Daniel J. Bryant (via facsimile) 
Assistant Attorney General for Legal Pol~cy 
United States Department of Justice 
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(202) ~7-5804 

l.HMICHl!UPHHLAW. COM 

June 2, 2005 

coi.UMBJA SQUARE 

5551lDRTUNTII STREET, NW 

WASJUNGToN, DC to004-UOO 

TEL (202) ti.!17-5600 

FAX (202) 037•5910 

WWW.HHLA.W.COM. 

The Honorable Patrick J. Leahy . 
Ranking Member, Committee on the Judiciary 
United States Senate 
152 Dirkstm SOB 
Washington. DC 20510 

Dear Pat: 

This is just a short note to let you know of my personal friendship with 
Brett Kava1tlaugh1 whom the President has nominated for the Circuit Court of 
Appeals. I have known his mother and father for better than thirty years 
and his mother; Martha,. has served on the bench in the Maryland court 
system. Yes, he is basically conservative, as you know I am, but I have spent 
enough tim~~ in his company to know that he will be exercising good sound 
judgment if confirmed for the bench. 

He also happens to be .a good friend of our sons and we were privileged 
to be invitedl to his wedding, so we don't speak lightly of our personal 
relationship with him over the years. I would surely hope when the time 
comes for the Committee to consider his appointment formally that you 
wo.uld take my assessment of his character into account . 

. ·• . I appreciate the opportunity to express my thot~ghts to you iri this note. 

RHM:sy 

Sincerely, 

(/?tt. 

1111.USSl!'.l..5 l.ONDON P411IS" ~ l'BAGVJI• WAJIMW Iii~ TQKYO 

NEW YORK JIAI!lUU>RE llct.EAN llllAMI DDIVEll BOUU>l!R COl.OR.UIO SPllJNGS I.OS 4NCEl.J!S 

'AfjUlalal OJ/ial 
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BRETT M. KAVANAUGH . ' - . ' . 

Nominee to the U.S. Court of Appeals for the District of Columbia Circuit 

• · Throughout his career as an appellate lawyer, a government lawyer, anda member of the 
senior staff ofthe White 'House, Brett Kavanaugh has demonstrated legal excellence arid 
the fair-minded temperament to serve as a federal appellate judge. · 

. - ' ' ; 

o . Mr. Kavanaugh has an extraordinary range ofexperience in the public and private sectors 
that makes him superbly qualified for the D .C; Circuit. He has· dedicated the vast 
majority of his 16 years of practiceto public·service. 

· o At present, Mr~ Kavanaugh serves as Assistant to the President and Staff 
Secretary. In that capacity, he is responsible for coordinatingvirtually all. 
documents to and from thePresidentand ensuring thatall relevant views are 
presented. He previously served as Senior Associate Counsel and Associate 
Counsel to the President, during wnich time he worked on the riumeroµs 
dmstitutional, legal, and ethical issues handled by thatoffice. . 

o Prior to his service in this Adn1inistration, Mr, Kavanaugh was apartner atthe . 
law firm of Kirkland & Ellis, where his.practice focused on appellate.rpatters. 

. ... ' . . 
. ' " . . 

o Mr. Kavanaugh served as aµ Associate Counsel in the Office of Independent 
Counsel, where he handled a riµmber of novel constituticmal issues presented . 
during that investigation.. · · · . ·· 

' . 

• Mr.Kavanaugh specialized in appellate law and has extensive experience in the federal 
appellate courts, both asa law clerk and as counsel. . . 

o Mr, Kavanaugh has argued both civil and crimin.al matters before the U.S. 
Supreme Court and·appealsand trial courts throughout the country. 

' . . 

o Mr.Kavanaugh clerked for Supreme CourtJustice Anthony Kennedy, as well :as 
Judge Alex Kozinski of the Ninth Circuit a.nd Judge Walter Stapleton,Ofthe Third 
Circuit. 

. o Prior to his Supreme Court clerkship, Mr. Kavanaugh worked for one year in the 
Office of the Solicitor General ofthe United States. The Solicitor General's 
office represents the United States before the Supreme Court. 

· • The American Bar Association has consistently rated Mr. Kavanaugh either "Well 
Qualified" or "Qualified" to serve on th~ D.C. Circuit. In three reviews by the ABA~ all 
42 individual ratings by the members .of the committee have been"Well Qualified" or 
"Qualified'; ratings. . . · 

• Mr. Kavanaugh has impeccable academic credentials. He received his B.A. from Y al.e .. 
College and his law degree from Yale LawSchool, where he served as Notes Editor of 
the Yale Law Journal. 
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• In addition to devoting most of his career to public service, Mr. Kavanaugh has regularly 
offered his legal expertise and personal time to serving his community. 

o While in private practice, Mr. Kavanaugh .took on pro bono matters, 
including representation of the Adat Shalom congregation in Montgomery· 
County, Maryland against the attempt to stop construction of a synagogue in the 
county. 

o Mr. Kavanaugh represented, on a pro bono basis, six-year-old Elian Gonzalez. 
after the Immigration and Naturalization Service decided to return himto Cuba .. 
Mr. Kavanaugh filed briefs in the Eleventh Circuit and Supreme Court in this 
case. 

• · .· People from across the political spectrum support Mr. Kavanaugh' s nomination to the 
D.C. Circuit and have expressed their admiration for his professional acumen and his 
personal integrity and fairness. 

o Judge Walter Stapleton of the U.S: Court 9f Appeals fortheThirdCircuitsaidof 
Mr. Kavanaugh, "I am confident that Mr. Kavanaugh's perspectives .on both life 
and the lawwilJ result in his becoming what I regard as a 'judge'sjl}dge.' His 
personal confidence is matched byhis humility and his 1ega1acuity byhis good, 
common sense judgment. ... ~He is firmly committed to the proposition that there 
must be equal justice for all and that this can be a reality only ifall of our courts . 
faithfully and objectively apply the statutory declarations of Congress and the . 
teachings of the Supreme Court.'' · · 

o . Agroup of former Solicitors Generals of the United States wrote, "Each of us has 
practiced extensively in the federal courts of appeals andthe Supreme Court of 
the United States. Our experience has given us invaluable insighfintothe 
essential qualities of a good federal appellatejudge. A federal jµdge must be 
completely impartial and dedicated to the rule of law, intelligent, reflective, and 
even tempered. Mr. Kavanaugh thoroughly embodies these qualities, and we 
would welcome the opportunity to practice before him .... Perhaps most 
importantly of all, he is rightly knownfor his absolute integrity and sustained 
dedication to public service.'' 

o A bi-partisan group of 25 of Mr. Kavanaugh's classmates from the Yale Law 
, School Class of 1990, wrote that he is"extraordinarily bright, yet modest and · 
humble about his intelle~L ·His temperament is extremely well~suite9 to the 
federal bench. Many of us disagree-occasionally strongly-.·· with policy views 
Mr. Kavanaugh holds. But those disagreements do not diminish our conviction .. · 
that Mr. Kavanaugh is a fair.,minded and reasonable man who would, as a judge, 
interpret and apply the lawfairly. Based on our years of knowing.Mr . 

. Kavanaugh, we are firmly convinced that his allegiance as a federal judge would 
be only to the Constitution and laws ofthe United States and not to any partisan 
interests." 
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o According to Mark H. Tuohey III, former President of the District of Cqlumbia 
Bar, "[Mr. Kavanaugh] is exceptionally well qualified to serve on one of the 
nation's most important appellate courts, as he possesses keen intellectual 
prowess, superior analytical skills anda strong commitment to applying the rule 
oflaw in a fair and impartial manner. As well, Mr. Kavanaugh's interpersonal 
skjlls will enable him to become a strong collegial member of a court where 
personal relationshipslend themselves to a better administration of justice." 

3 
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STATEMENTS BY SELECT SUPPORTERS OF 
BRETTM. KAVANAUGH 

Letter from a group of foirmer Attorneys General (William P. Barr on behalfofGriffin B. · 
Bell, Edwin Meese, III, DickThornburgh, and John Ashcroft) 

"As former Attorneys General of the United States, we write in strong support of Brett 
Kavanaugh's nomination to the United States. Court ofAppealsfor the b.C. Circuit ... Mr. 
Kavanaugh is particularly known for his intelligence, commitment to public service, ahd · 
integrity. Throughout his career, Mr. Kavanaugh has shown a dedication to the legal profession 
and the rule oflaw, and his professional accomplishments speak volumes to his ability to serve . 
as a federal judge .. · .. Mr. Kavanaugh brings a wealth of broad experiences to this nomination, · · 
ranging from private practice as [a] partner at aprestigious law firm to years asadoseadvisorto 
the President of th~ United States. During thattime, he has practiced in each level hf our judicial 
system, from trial, to appellate, to the Supreme Court, working on both criminal and civil . 

. matters. Mr. Kavanaugh also brings other qualities to the table - namely a warm personality, a ·. 
strong work ethic, and a good character;" (Letter to Chairman Specter, May 5, 2006) 

Letter from a group of former Solicitors Generals of the United States {Theodore B. Olson 
on behalf of Kenneth W. Starr and Charles Fried) · 

. . 

"Each of us has practiced extensively in the federal courts of appeals and the Supreme Court of 
the United States. Our experience has given us invaluable insight into the essential qualities of a 
good federal appellate judge. A federaljudge must be completely impartial and dedicated to the 
rule oflaw, intelligent, reflective, and even tempered. Mr. Kavanaugh thoroughly embodies 
these qualities, and we would welcome the opportunity to practice before him .... Perhaps most 
importantly of all, he is r:ightly known for his absolute integrity and sm;tained dedication to 
public service:." (Letter to Chairman Specter, May 3, 2006) 

Letter from a group of former Counsels and Deputy Counsels to the President (Fred 
Fielding on behalf of Arthlllr B. Culvahouse, Jr.; Peter J. Wallison, Phillip D. Brady, . 
Rich?rd A. Hauser, Timothy K Flanigan, David G. Leitch, John P. Schmitz, and.Jay B. 
Stephens) . · 

"In our view, Mr. Kavanaugh possesses all of the requisite qualifications for such an 
appointment, including outstanding academic credentials, keen intellect, .a calm and thoughtful 
demeanor, and exceptional analytical skills ... ; We would also like. to emphasize the critical 
nature of the position that Mr. Kavanaugh currently holds as Staff Secretary. The importance of 
this. position, as well as its substantive nature, is not always well known or understqod outside· 
the White House. As Staff Secretary, Mr. Kavanaugh is responsible for ensuring that all relevant 
views are concisely and accurately presented to the President. The ability to assess presentations 
·of differing arguments on a wide range of topic areas is a skillthatwo'uld serve him well on the 

. D.C. Circuit Mr. Kavanaugh would b.e a fair and impartial judge, dedicated tothe rule oflaw. 
He possesses the highest personal integrity and is exactly the type of individual this country 
needs on the federal appellate bench." (Letter to ChairmanSpecter, May 5, 2006) · 
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Professor NealJ{atyal, Geo~getownUniversity Law ~enter and formerNatfonalSecurity 
Advisot.fo the DeputyAttorney General ' · · · 

"Mr. Kavanaugh Would be a welcome, terrifi~ addition to the United States Court ofAppeals .. , 
Six years ago, I invited him to ~peakin a two-hour class I was teaching abotittheCifnt9n _; 

· impeachment. I; and the .75-person class; found hini open""minded; srnart, and principled. In · 
.fact, after· the class, I wound up sending 9ne of my best students, who happened to be quite . · 
liberal, to work with him for a time .. · I recall her telli~g me that he was principled in his fealty .to · ·· 

. the law to a fault, and never let ideology get in the way of judgment. .. ~·It is oodouhtedly true 
··· · , that Mr. Kavanaugh has bee_n in the center oflnapy legal disputes oyer the past fifteen years. 

That strikes rne as an unqualified good-he has an enormous breadth of experience that will 
serve him well. l have watched his career for many ye.ars; and it strikes me as· one of almost · 

· · ... unmatched distinction. ·I would strongly caution any who niight read hito his service for the 
Administration alack of judicial independence; That is not whatI have seen ill Mr. Kavanaugh, 
and hot what one should expect. As you reminded people in today's hearing, Justice Jackson 
handily showed his independence· from the President despite his service as Attorney General." 
(letter to Chairman Specter,' May 9, 2006) · · · 

· Judge .Walter Stapl~ton, U.S. Court of App.eats for the Third Circuit · 

"I am· confident that Mr. Kavanaugh's perspectives on bothlife and the law will result in.his· 
becoming what I regard as a 'judge'sjudge.' His personal confiden,ce is matched by his humility.: 
; and his legal acuity by his good, common sensejudgment. When he sezyed as ~y clet}\/no case 
w~s too small to deserve his raptattenticm and; without exception, he initiated his evaluation of a . 

. . ·-case with no .pr~dil('.ctions. His ultimate recommendation resulted from: a carefuLcase-by-case .· . 
. analysis of the facts and an objective application of the relevant precedents. He is firmly - . . . 
committed to the proposition that there must be equal justice for all and that this can be a rea_lity 
01:1Iy if all of our courts faithfully and objectively apply the statutory declarations ofCcmgre'ss _.· 
,and the teachings of the Supreme Court," (Letter to Chairman Specter, May 3, 200~) 

,,·· ' . . . . 

William p·. Barr, Executive Vice President a.lid General Counsel of Verizon and former 
Attorµey General · · ' 

"As general counsel of GTE and subsequently Verizon, lw~sforttinate to have Brett work on a .... 
number of matters for me while he was at the Kirkland & ·Ellis law firm. Brett quickly· · 
est3;blishe4 himself as one of the. key outside lm~yers I went to on some ofiny foughesflegaL 
issues, He has a keen intellect, excepti9nal analyt~cal skills, and sound judgip~Iit. ~is writing 1s 
fluid and precise. I found that he was able to see all s~des 1of an issue. and appreciate the strengths 
and weakness of competing approaches.· He was particularly effecti.ve in dealing with .rtovel · · 
issues whichrequired some original thinking;· .. ~. ·.. · · 

In addition to his powerful legal skills, I. can say unequivocally that he possesses precisely the 
·temperament we seek in our federal judges, He has a profound sense of humility and the.· . 
intellectual curiosity and honesty to explore and co~sidercontending positions. He is patient and 
highly considerate ofothers. Above all, he is ble~sed with ·a delightful sense of humo~}' (Letter · 
to Chairman Specter~ May 10, 2005) ·. · . · .. 

. :~ ~. 
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· Letter from a 'bi-partisan .group of 25. classmates from Yale Law School·.Class o(f990 . 
. . . . . . . . ~·· .. \ . . . . . 

. ~'Brett Kayanaugh is a man anyone would ;be proud to have as a friend. He is. extraordirtarily 
bright, yetrnodest and humble about his intelleet.' His temperament is extiemelyweU;;,suited to· 

; the.federal .bench~ Many of us disagte~ccasiorialiy strongly-.·.. with policy views Mr, · ·. · · 
···Kavanaugh holds·. But those disagreements do 11otdimirtish our conviction .that Mr. Kavanaugh 
' ts.'a !air-mirided and reasonable man who would, as a Judge, interpret and appiy the law fairly, . .. 
'Based on our years of knowing Mr. Kavanm~gh, ·we ate firmly convinced that~is allegian_ce as a .· · 

· ·.federal judge wouJd be only to the Constitution and laws of the United States and not to. any 
· partisan interests. • .. ;[W].e firmly believethat Mr:· Kavanaugh would, through; hard wor~, . 
.. · diligence and thotightfulhess, reach [his] decisions in a well,-reasoned, honestand imp~i':ll 

manner that would bring credit to the distinguished court to which he has heen nominated:" 
(Let~~[ to Sen~tors Specter and Leahy, May 3,2006) . · · · · · · · 

· _Pa1nefa Harris, Washington, D.C. attorney.and Yale Class of 1990 .: .• 

: .... 

" · "I .have known Brett well for over fifteen years, since ~e were students together at Yale Law 
... . . · .·· School. · I am a· liberal Democrat, and during the #me we have been _friends, Brett. and I have · 

. · .. · .•. disa~reed on most political issues we have ·dfscussed, and ori many leg~l issues, as wen .. But not ·. 
once in that time has Brett been anything less thari fully -respectful of myview:s~ or unwilling to · , 
~ear and take seriously whai I have to say. . . . · · · · 

.·,.· 

At a tim~ wheri politics and law D,ave become so deeply divisive, Brett stands out.as someone 
. who refuses topersonalize policy disagn~eine11ts'. He never belittles C)r condescends to those witlt . 
whom he disagrees. His long-standing .friendships with those outside his politiCal. circle attest to 

·the fact that be continues to command the respect and affection ofpolitical~dversacies. ,; (Letter. . . 
to.Chairman Hatch, April.27, 2004) . ·.·. · . . . · . . ·. · 

. '. .· . . ,,,•' 

·,., .-/·· 

. Mark H. Tuohey III, Vinson -& Elkins .LLP and former President of the District of 
·. Columbi~ Ba·r 

"[Mr. Kavanaugh] is exceptionally well quallfied to serve· on one.ofthe nation's most important 
· appellate ccmrts, as he possesses keet1 intellectual pfowess, superior analytical skills andi stroµg · · 

,_ . commitment to ·applying the rule oflaw in a fair and impartial manner. As well, Mt; · . ... • .. 
··· · Kavanaugh' s interpersonal skills will enable him ito becqnie a strong collegfaLineniber Of a cmirt · 
· · where .personal relationships)end themselves to a betteradm.inistration ofjustice. . ·· 

' . . ,, . ' ., . . .. ~! 

· .. · ··••··• . Ii11995;, ... l'was asked by Ken S~arr (and encouraged·by R~b.ert Fiske) tnassumethe pC>sition of 
· · Principal Deputy Illdependent Counsel, apositionwliich·1 held for <;me year, and inthatcapaqity, 

• Lwas responsible for tlie hiring and supervi;sion ofMr .. Kavanaugh. In every respect during our 
.· •· relationship, Mr. l(avanaugh exhibited the highestqtialities of integrity and pro'fessionalisrriin · 

.his work. Th~se t~aits consistently exeniplifyMr .. Kav.anaugh's approach to thepract~ce of.law, 
.·. · and will exemplify his tenure as a federal appellate judge; His approach to important questions 

of law will b~ professional, not partisan.'' (Letter to Chairf:zan Hatch, April 26, 2004) ' .· 

••• 
.::• .. 
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Professor RobertM~ Chesney, Wake Forest University School of Law 
. . . . - .. 

"As a former lawclerkto judges on the United States District Court for the Southern District of 
New Yorkand the United States Court ofAppealsfor the Second Circuit, and in my current 
capacity as a law professor, I have had occasion to consider the qualities that make for a good 
judge .. Brett Kavanaugh has such qualities in abundance. My comments about Mr .. kavanaugh's · 
qualifications are based on having known him in a personal capacity for a number of years. 
Through that contact, I have come to learn that he is an immensely bright lawyerwho combipes 
intellect and experience with a tremendous work ethic. Equally significant, moreover, through 
all of my coriversations with him on a wide yariety of subjects I have found him to be a very ' 
reasonable and open-minded thinker. He is not an ideologue; on the contrary, he is intellectually 
open and moderate. It may be a cliche, but it is fair to say that he has ajudicial temperament. 
Because he combines these essential judicial qualities - intelligence, experience, diligence, and 
open-'mindedness ~I whole-heartedly support his nomination." (Letter to ChairmanHatqh, 
April 26, 2004) . . 

Adam H. Charnes, Kilpatrick Stockton LLP · 

·"Brett is obviously one of the most distinguished lawyers of his generation .... Brett is also well 
. within the legal mainstream. Everyone who has met Brett - Democrats and Republicans alike-'· 
knows that he is thoughtful, considerate, and fair. Brettis notan 'extremist' Onlygalissues or 
anything else. In fact{he would be the consummate judge-. · listening carefully to both sides, ·' 

I . , . . . 

considering all aspects ofa case withol1tpreconceived notions~ respecting the limitations 
inherent on judges, and deferring appropriately to the p9licy decisions of Congress and the 
Executive. Brett Kavanaugh is precisely the type oflawyer who should serve on the federal 

· ·. ,appellat~ court." (Letter to Chairman Hatch, April 23, 2004) · 

· Bradford A. Berenson, Sidley Austin Brown & ~ood LLP and formerAssociate Counsell 
to the President 

"I represent clients in all manner of civil and criminal disputes, and I would be relieved and 
gratified to find Mr. Kavanaugh on a panel in any case in which I was involved, no matter who 
my client was.or what the issue was: he can absolutely be relied upon to be falrand impartial 
and to bring to the task aclear and thorough understanding of the law ... :. 

That an indiviidual has been allied with politicians or political causes in one party or the other is 
riot a fair or wise basis for disqualifying an individual for a judgeship; rather,the important 
question is how the individual has fulfilled his responsibilities in those matters. Il1 this. regard, it 
is my firm opinion that Mr.Kavanaugh has always adhered to the highest ideals of his 

:__ profession. ·In my obs.ervation, he has never acted as araw partisan; he always articulates all · 

• 

· relevant considerations on both sides of an issue for his clients, and his ultimate legal judgment 
has always been sound· and based on the merits. Although I am disabled froll1 ·discussing . 
specifics, I can.assure you that he has often been a voice ofmoderationand reason within the 
councils of government." (Letter to Chairman Specter, May 10, 2005) · .. 
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Carolyn·. Williams, Williams & Connolly LLP 

"Throughout his career, Brett Kavanaugh has performed at the highest level of professional 
excellence ..... He is universally respected for his .comprehensive knowledge of the law, his 
brilliant analytical abilities and his ability to listen, to reflect and to make difficult decisions 
based onthe: law and the facts. Despite his extraordinaryintellect and talent, Brett Kavanaugh 
'never exhibits a trace of arrogance. He is always professionalinhis dealings with others. His 
calm demeanor and unquestionable integrity compel even his adversaries to like and respect him. 
Brett Kavanaugh would make· an ideal judge. Indeed, the judicial system and the citizens whose 
lives are affected by it will be greatly enriched by his willingness to serve. He will uphold the 
law with honor, probity and common sense: I have no doubt that those whose cases he decides 
will feel that they received justice from a judge who followed the law without bias 9r 
predilection." (Letter to Chairman Specter, May 1 L, 2005) 

Tllionias Yannucci, Kirkland & Ellis LLP 

"I can say, without qualification, that Brett Kavanaugh is eminently qualified to be aj~dge on the 
DC Circuit. He possesses a first-rate intellect and exceptional analytical skills. He possesses 
superior writing skills and is a very persuasive oral advocate as well. He brings spund judgment 
and nuance to difficult and complex legal matters. In short, his skills as a lawyer are among the 
best I have ever seen .... My experience with Brett convinces me that he has the strength of 
character,· compassion and judgment to be an excellent judge, especiallywhencoupledwithhis 
outstanding legal abilities." (Letter to Chairman Specter, May 12, 2005) · · 

8 



i ---- ' 

• 

·-

• 

BRETT M. KAVANAUGH 
RESPONSES TO FALSE ALLEGATIONS 

) 

·ALLEGATION: At 41 years old, Brett Kavanaughis too young and lacks the necessary 
experience to be a federal appellate court judge. . . 

RESPONSES: 

• Mr. Kavanaugh has all of the qualities necessary to be an outstanding appellate judge. 
He has impeccable academic credentials, significant legal experience. in the federal 
courts, and.a proven commitment to public servic.e. · 

• The.American Bar Association (ABA), has rated Mr. Kavanaugh three times, twice as 
"Well Qualified" and once as "Qualified." In those three reviews, all 42 ofthe individual· 
ratings by the members of the committee have been "Well Qualified" or "Qualified" 

' ' 

.• 

ratings. 

Mr. Kavanaugh's illustrious and varied legal career allows him to bring a wealth of 
diffen:nt experiences to the federal bench. 

o Mr.Kavanaugh has served as Staff Secretary to the President, as Senior Associate 
Counsel to the President, and as an assistant special prosecutor. 

o Mr.Kavanaugh also practiced as a partner at the law firm of Kirkland & Ellis 
where he specialized in appellate law. 

o Mr. Kavanaugh has extensive experience in the appellate courts, both <J,S a law 
clerk and as counsel. He was a law clerk to Justice Anthony Kennedy, and to 
U.S. Court of Appeals fodges Kozinski and Stapleton. · . -

' 
• Federaljudges are appointed from diverse backgrounds in private practice and public 

service. Prior judicial experience is nota requirement for appointment to.the federal 
bench. 

o Only4 of the 21 judges confirmed to the D.C'Circuit since President Carter's 
term began in 1977 had previously served as judges. 

o President Clinton nominated and the Senate confirmed 32 lawyers without any 
prior judicial experience to the U.S. Court of Appeals, including Judges David 
Tatel and Merrick Garland to the D.C. Circu~t. · · 

-• _Given his peerless credentials and extensive appellate experience, Mr. Kavanaugh's age 
should pose no impediment to his confirmation. Indeed, all threejuciges for whom Mr. 
Kavanaugh clerked were appointed to the bench before they were 39 . 

o Then-Judge (now Justic~) Anth,onyKennedy wa.s appointed to the.Ninth Circuit 
when he was 38 years old. · 
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0, Judge Alex Kozinski was appointed ,to the Ninth Circuit wh~n he w~~3S. y~ars 
old. ' 

.o .··Judge Staplefori was appointed to the district court at 35 artd was later ~fovated to. 
• :the Third Circuit. · · · · · · · · ,."' 

' 

• . Some·ofthe most highly-regarded federal appellate judges have been appointed ~ia .· .. · .. · 
... young age. These are just afew examples: . . 

o . Judge Frank Easterbrook, Seventh Circuit, appointed at ag~ 36 ·· 

o · JUdge Hari;y·Edwards, aG. Circuit, appointed at age39 

o . Judg~ Douglas Ginsburg, D;C. Circuit, appointed at age40 

o Judge J. Harvie Wilkinson III, Fourth Circuit, appointed at age39 .· 

' .... · 

··. 
',•. 

-., •.' . ~ ·' . 
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ALLEGATION: . Brett Kavanaugh is not qualified to. serve on the Court of Appealsbec.ausethe 
American Bar Association (ABA) downgraded his rating. · · · 

RESPONSES: 

• 

• 

The ABA has rated Mr: Kavanaugh three times, twice as "Well Qualified" and OI1ce as 
"Qualified." In those three reviews, all 42 individual ratings by the members of the 
comn1ittee have been "Well Qualified"· or "Qualified" ratings. · 

. . 

Onbehalfofthe ABA, Stephen Tober explained a "Qualified" rating means that "the 
nominee meets the Committee's very high standards with respect to integrity; 
professional competence and judicial temperament and that the Gommittee :believes that 
the nominee· will be able to perfdrm satisfactorily all of the duties and responsibilities 
required by the high office of a federal judge." ' · 

.. ' . 

Mr.'Tober also stated that Mr. Kavanaugh "enjoys a solid reputation for int~grity, 
intellectual capacity, and writing and analytical ability;"· He explained to the Senate 
Judiciary Committee that "a lot of people refer to.him as brilliant." 

o Mr. Tober stated: "Let me under~core : .. thatwe didn't find him not qualified. 
There's not a breath of that in this report or any earlier report. We found him 
qualified/minority well qualified. What lsaid at the end is what, infact, many 
people said, thathe hasasolidreputationfor integrity, intellectual capacity"'.~alot 
of people referto him as brilliant.,...,and an excellent writing and analyti~aLability . 

. •Those are grearskiUs to. bring to the court. of appeals. T.here is just no question 
about that." 

o He added: "He. is found to have high integrity. He is found to be brilliant. He is 
a very skilled writer and legal analyst. He has those components, and I have said 
this before u• he has those skills that willsetve him well, certainly, on a Federal 
court," . 

• ·. Mr. Kavanaugh has support from across the political spectrum, 
. _.'·. \ ' .. 

o The Washington Post: "Mr. Kavanaugh is a talented attorney. He has been 
involved in controversies, but he does not appear td be an ideologue. While 
Democrats complain that his experience is thin, it is no more so than others who 
have won confirmation and ser\red on that court. SenateJl1diciafy Committee · 
Chairman Arlen Specter (R-Pa.)is holding a second hearing on.Mr. KavaP.augh's · 
nomination today. If it produces nothing new, he should be confirmed." 
(Editorial, "ATale of Two Judges," May9, 2Q06) · 

o ·A bi-partisan group of former Attorneys General: "Mr.·Kavanaughhrings a 
· wealth ofbroad experiences to this nomination, ranging from private practice as 
an associate and partner ata prestigious law firm to years as a close advisor to the . 
President of the United States. During that time, he has practiced in each leveLof 
our judicial system, from trial, to appellate, to the Supreme Court, wprking on 

JI 
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both criminal and civil matters. Mr. Kavanaugh also brings other qualities to the 
·table~ namely a warm personality, a strong work ethic, and a goodchilfacter." 
(Letter to Chairman Specter, May 5, 2006) 

o A bi-partisan group of 25 classmates from Yale Law School Class of 1990: 
"Based on our years of knowingMr. Kavanaugh, we are firmly .convinced that his 
allegiance as a federal judge would be only to the Constitution and laws of the 

·United States and not to any partisan interests .... [W]e firmly believe that Mr. 
Kavanaugh would, through harci.Work, diligence and thoughtfulness, reach [his] 
decisions in a well-reasoned, honest and impartial manner thatwould bring credit 
to the distinguished court to which he has been nominated." (Letter to Senators 
Specter and Leahy, May 3, 2006) 
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ALLEGATION: Brett Kavanaugh is unsuitable for appointment to the federal bench because 
'his legal care:er has included partisan activities ... 

RESP.ONSES: 

·. • ·.It isvvidelyacknowledged thatMr.-Kavanaugh is a professional.who, asajudge,would .· 
address matters before hiqi without regard to his personal views. The Washington Pos'i . · 
wrote iri an editorial.:. "Mr. Kavanaugh is<a talented attorney; He has been' involved in - -
controversies,buthe does not.appear tq be an ideologue." (Editorial, "A Tale of Two· 
Judges," May 9, 2006) · · · 

• Mark Tuohey, a Democrat and former President of the ri.c. Bar, worked with Mr; · 
- ' Kavanaugh in the .Office of IndependenfCounseL He wrote: "Mr. Kavanaugh exhibited 

-the highest qualities of integrity· and profe,ssionalism in his work. These traits .·. 
· .consistently exemplify Mr. l(avanaiigh's'approachto the practice oflaw, and wilF . 
· exernplify his tenure as a federal appellatejudge ... His approach to important questions of 
·. law wiil be profe_ssi~nal, not partisan." - ' · · · · · · · · · 

-· • · Br~dford Berenson, who worked with Mr. Kavanaugh in th~ White Jiouse Counsel's ·· 
.·-· Office wrote, "In my observation, [Mr. Kavanaugh] has never acted as Jt raw partisan; he . 
' ialways articulates all relevant considerations on both sides of an issue for his clients, and ' 

.his ultimate legal judgment has always been sound and>:based on the _merits .. _ AithoughJ 
am disabled from discussing specifics, I cfill _assure you that he has often been a voice of 

· moderation and reason within the.councils 6f government" · · ·· · . ·· 
\_,·· '' ·. ' . ,, ' ' .. · .·· ,', ' ·. ' ' ' ' ... ., ' ' \ ',' : '· -

· · : • ·.Mr. Kavanaugh has• served the public; not as a ''partisan," butas a prosecutbr; aS:SeniOr 
··•· Assoc:iat~ Counsel to the President, and finally as Staff Secretar)rtothePresident 

- . • : .•. · i-_,. .• . . • . ·. , .. ·.- ;·. • 

- • Mr. Kavanaugh has clerked foF three federal juciges, includ~ng Sl1prem¢ Court Ju.stice · 
·· Anthony Kennedy. I-le has worked in trre Solicitor Oeneral' s offic~ artd has been -a 

partm:r in a majorlaw firrn; •' : ' . 

• Mr,·Kavanaugh's government service has given himawealth of e)(:pe~ience·in · 
preparationfor the federal bench. For 'example, prior to his appointmentto the Ffrst 

·.·circuit Court of Appeals, now-'Justice StephenHreyer held positiohs that were similar to 
Mr.Kavanaugh's service. Likewise, no~-Chief JusticeJohn G. Roberts, Jr., held.several 
positions that could be considered political.· ... · · · ·.· · · 

o -JtlsticeBreyer served·as.acounselfor the Watergate SpecialProsecuti~n.Forcc~ 
and as ChiefCounsel of the Senate Judiciary Committee, for then~Chairman -.· 
Edward.Kennedy. . · . - · ·. · 

o Chief Justice Roberts served as a Special Assisi~t to AttomeyGen~nil Williarrt 
French Smith, Associate Counsel to President Ronald Reagan; anq as Principal . 
Deputy Solicitor General - the. "political deputy" in the office . 
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ALLEGATION:·· Mr. Kavanaugh was deeply involved in the Bush Administration's selection 
of highly controversialjudicial nominees, which reflects upon his own suitability forthe federal 
bench. 

RESPONSES: 

• ·The vast majority of President Bush's nominees have been confirmed by the Senate. 

• The President selects judicial nominees, as advised primarily by the Counsel to the 
President. 

• Prior to the. President's final decision, the judicial selection process isa collaborative one. 

o The White House Counsel's Office consults with home state senators on both 
district and circuit court nominees . 
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ALLEGATION: Brett Kavanaugh was a co-author of a section oflndependent Counsel Ken . 
Starr's report to the House of Representatives, in which Starr alleged that there rriay be grounds 
for .impeaching .President Clinton. Mr. Kavanaugh's participation in the investigation of the. 
Monica Lewinsky matter and his defense of Judge Starr demonstrate Mr. Kavanaugh'.s 
partisanship. · 

RESPONSES: 

• Mr. Kavanaugh's involvement with the Office of the Independent Counsel (OIC) 
demonstrates his service as a prosecutor in accordance with the requirements of the law. 
The report formed the basis of the House of Representatives' decisio~ to impeach 
Presicllent Clinton. Moreover, numerous Democratic senators as well as a federal judge 
concluded that President Clinton was not truthful in his testimony. · 

• The section of the Independent Counsel's report Mr. Kavanaugh co-authored - the 
"substantial and credible information". serving as grounds for impeachment -was 
required by federal law (28 U.S.C. 595(c)). · .. . 

• The Independent Counsel's report did.not conclude that President Clinton should be 
impeached. Rather, it simply indic~ted that' the Of:(ice oflndependent Counsel had 
uncovered substantial and credible information that may constitute grounds for 
impeachment. 

. . I 
o In fact, the House of Representatives determined that the evidence presented by 

. the IndependentCounsel constituted grourtds for impeachment. By a vote of 228-
206, the House voted to impeach President Clinton for perjuring himself before a 
grand jury; and by a·vote of221-212, the House voted to impeach President 
Clinton for obstructing justice. · 

.o After a trial in the U.S. Senate, fifty Senators voted to remove President Clinton 
from office for obstructing justice. An additional 32 senators offered a resolution · 
to censure President Clinton. 

. . 
• U.S. District Court Judge Susan Webber Wright later held President Clinton in: contempt 

for "giivingfalse, misleading, and evasive answers that were designed to obstruct the_ 
judicial process" in Paula Jones' sexual harassment lawsuit. Judge Wright ordered 
President Clinton to pay a fine of $90,000. · 

• In January 2001, President. Clinton admitted to giving "evasive and misleading answers, 
in violation of Judge Wright's discovery's orders" during his deposition in Paula Jones' 
sexual harassment lawsuit. As aresult, he agreed to pay a $25,000 fine and give up his 
law license for five years. 

• · The U.S. Senate already has confirmed 11 judicial and executive branch nominees who•· 
worked for Independent Counsel Ken Starr. The Senate has not.disqualified other . 
judicial nominees because of their service in the Office of the Independent Counsel; nor 
should it disqualify Mr. Kavanaugh because of his service. 

15 
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0 For example, the Senate confirmed as.Judges Steven Collotbn (EighthCircuit); . ·.· .. 
John Bates .(D.CDistrict Court), AmY SLEve (Northern DistriCt of]llinois), and· 
William Duffey (NortheinD~strict ofGeorgia);.all of whom ~ervedin the.OIC.· 

•. Mr. Kavariaughinitially left the OIGin 1997 . .Jl) April 1998, the dIC requested Mr.·.· 
. J(avanaughto handle a Supreme Court argument regarding an attomey:client privilege . ·• 
case arising.oufofthe Vince Fostetinvestigatiron.>Mr;· Kavanaugh did:noi returfrtqthe . . . · ··· 
01 C in order: to work on the Lewinsky rria~eI'i' · · · · · · ·1 · · •· · 

. . . 

• Mr. Kavanaugh praised and supported Judge Starr when]udge Starr was urifair}y 
criticized for his work. Evehthe WashingtonPQst editorial page acknowleqged iliat 
much of the criticism was unwarranted: · · · 

o "Yet the sum of Mr. Starr'sfaults constituted a mere shad~w of the villainy.of 
which he V\Tas regularly accused. The larger picture is thatMr. SJarr pursuedhis · .. 
mandates in ilie face of a relentless and dishon()rable smear campaign directed 
~gainst }iim by the White House. He delivered factually rigorousanswers to the··· 

,,·questions posed him and, for th(!.mostp~, brought·cre<;lible indicfrnel1ts an.a·:··· ... , .. 
obtained appropriate convictions .• For all the· criticism of ilie style of his report on 

.. the Monica Lewinsky ordeal; the' white ft~nise never laid a giove ,on its factuai': . 
contentfons.The various ethiCalallegations against him have•Jl1.9Stly melted aW,:ay 

· ·on close inspection. At the end of the day,·Mr. Starr got a lot ofilifogs.tight." · 

··--·. )" 

: ' ~ .. 

(. ,, 

16 

·, ·•'. 



• 

• 

• 

.ALLEGATION:· Brett Kavanaugh took seven II10nths to respond to written questions from 
.·.Senators, which demonstrates that he does not respect the Senate confirmation process. 

RESPONSES: 

• This is a non-issue. After his first hearingin Aprit20Q4, Mr. Kavanaugh correctly 
understood that no further action would occur on hisnomination that yeat. He further 
understood that he was required to submit answers toany written follow-up questions 
before the end·of the Congressional session so that the record of his 2004 hearing would 
be complete were he to be re-nominated in 2005. 

: . . . . . ·. 

• Mr. Kavanaugh did, in fact, folly comply with that deadline and provided responses to all 
. written questions prior to the end of the session. 

• . Mr. Kavanaugh participated in a second hearing before the Committee in 2006 and was 
available to respond to all additional questions from senators. Mr. Kavanaugh also made 
clear that he took responsibility ifthere had been any misunderstanding regarding the 
deadline in 2004. 

• Mr. Kavanaugh has fully cooperated with the Senate. In fact, he has responded to more 
Senate hearing questions and more written and follow-up questions from Senators than 
any of the 56 D.C. Circuit judges appointed since that court's creation in 1893, · 

• Mr. Kavanaugh has also undergone three separate ABA investig~tions, in which (.lU 42 
individual reviews concluded that he was "Well-Qualified"~or "Qualified." 
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.... A;LLl,!:GATION: Brett Kavanaughhas repeatedlydemonstrated his hostility to the .separati()~_Qf· ... ·

. church and state in several cases involving religion and education .. · For instance, in GpodNews · 
Club v. Milford Central School, 533 u~s .. 98 (2001), Mr. Kavanaugh argued that the U,S~ 

· C.011sthutiori requifed a New York public school district to allow a Christian orgaIJ.ization to hold 
an evangelical yvor_ship service after school hours in an elementary school~s cafeteria. Mr .. - . • ·· ··· 

.·.Kavanaugh-also.showed his·hostility to public educatioriwhen he defended the.corn~titutionality ·· 
··ofa Florida school voucher.program that drainstaxpayers' moneyfrompublic$.chools·t9.pay for.·.·. 
students to attend religious schools. · · · · · 

RESPONSES:' . . 
. · .·. . 

• Irithese cases, Mr.Kavammgh argued on behatfofhis clierits thafthe U.S. 
Constitution requirec;l equal treatment ofreligioris viewpoints, religious. organizations; _, 

. and religious schools. . ' -~- ' . ' 

• ln Good News Club,theU.S. Supreme Court,,in a 6-3decisio~, agreed vvith the ·· < · .•· 
position taken by Mr. Kavana1:1gh on J)ehalfofhis client. - · · - - · -

o I~·an amicus briefi~that case, Mr.:Kav~augh simply argued on behalf of~is 
client for the principle that religious perspectives should be giveJJ equal - · 

. · · treatment in the public sphere;" · 

. ·~·. 

r - ••• 

. ~" 

, .. :·-: ;. 

o The school district allowed members of the public to use school facilities for 
artistic, s.ocial, civil, recreational; and educational pµrposes; however,_it-

-specifically forbade schooi premises beiJJg used for ''religio\is paj;pose_s." 

o .-. Mr. Kavanaugh' s brief on: behalf of his client argued that the school distri~t's 
policy was urtconsti~utional because ittargeted "religious speech for a · -

·· · distinctive burden." · 
•• ' < '· •• •• • • :· •••• •• • • • • ' 

. . . . . . . 

b Five De~ocratic State Attorneys General joined an runic-Us brief in 'Good . 
News Club,taking the same position that Mr. Kavanaugh took on behalf Qf his 
-ci_ient; arguing thatthe school district's discrimination against religious speech 
was unconstitutional. ' -- . · ·· -

.--

• -_- In the Florida school voucher litigation,; Mr; Kavanaugh Wa~ part ofatearri.of lawyers 
representing Florida state officials who were defendingFlorida' s opportunity 

· .. scholarship program.· Tl;le prograirl soughtto provide children in. f~Uing publfo .. -··. · · · · .. 
schools with access to higher quality private education and aJso to improve the 
quality of Florida's public schools through competitfoh. . -

· o The opportu~ity scholarship program allowed students atfallirig public• 
schools to tra~sfer to a better public school or to a private· school at publiG 
expense. 

. . 

-·., o _.-_The program was limited and carefully tailored to. provide'choic-e totllose .· -
parents with the greatest need, and to spur public schoolimprovem~ntJhrough 
competition. - . 

.. 1'8 
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o Religious and non-religious private schools can participate in the program on 
an equal basis. Moreover, parents directed public. funds to these private 
schools through their independent choices. 

• The U.S. Supreme ~om't has upheld the constitutionality of a school voucher program 
in Cleveland that is similar to Florida's opportunity scholarship program. . 
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ALLEGATION: Brett Kavanaugh 'has changed his position on executive privilege.- While 
working for Independent Counsel KenD.eth Starr quring the Clinton Administratioij, Mi. ·~ ·. · ·· · 
Kavanaugh argued for a narrow interpretatioii ofthe.privilege. . As Associate White floµs~ 
Counsel, however, he asserted executive privilege for the Bush Administration in a Variety of 
cases, including in his work drafting Executive· Order 1323 3, which limits· public acc·ess to 
presidential records. . ' ' . ' . 

RE$PONSES:. 

• While serying iri the White House Counsel's Office, Mr; Kavanaugh' s work on executive.· 
. privilege 'has been consistent and evenhanded. . · . · ·· · · · 

: ... : 

o. Mr. Kavanaugh worked.in. the Counsel's Office when the Bush Adrninistration 
asserted executive privilege, to protect recordsreg@rding the pardons issued by ' 
President Clinton at the end of his presidency and to protect certain Justice · .. ···. 

·Department-documents relatedJo the investigation of alleged campaign · 
· · fundraising abuses by officials in the Clinton Admini~tration; · · 

.. • .· ·Mr.K~vanaugh"swork on government privilege.issues for the Office oftheindependent 
· · 'Coun~el (OIC) was consistent with Suprel!le Court precedent and prevailedin f4e courts. · 

- o On behalf of the OIC; Mr. Kavanaugh argued that government atto~eys in the ·· 
Clinton Admi11istration .could not invoke a government attomey:.c}ient privilege to· 
block the production of infonnation relevant to. a federal crim~na~ inve.stigation . 

o · Both federal courts of appeal,s to consider the question agreed with the · ·. 
Independent Counsel's position in those cases. In both cases, the Suprertie Court 

···_· denied _review.~ · · · · · · · 
. .. . . . 

•· ·Executive Order 132'.B simply establishes policies and procedures to govern reque.stsJor 
< .·· pr_esidentfalrecords and the a~sertiph of c9nstitUtionaUy based,privileges. It do~s not. 

purport to set forth those circumstances under which an assertfon of e;x:ecutive privilege 
.should be made or would be successful. Nothing in.Executive Order 13233 purports to , 
block prosecutors or grand juries. froin. g~ining ac.cess to presidenti~I reRotds in a criminal 
investigation. 

• · In :11998 article for the Georgetown Law Journal, M~· Kavanaugh argued that exe~utive 
priyilege may exist only with respect to natio_nal security and foreign affairsinfortnation · · 
in the context of grand.jury and criminal trial subpoenas. · 

. . . . . : 

o .. This a,.rticle demonstrates Mr. Kavanaugh's.impartfality and ability to analyze 
complex legal issues witho.ut respect to partisan concerns; It is not inconsistent 
with-any of his other work on executive privilege . 

. '· ·.-. 

"The President of the AmeriCan-BarAssociation ip. another article on~the stibj6ct, 
. complimented Mr. Kavanaugh's. "well-reasoned.and objectively presented .. ·· . 
· recommendations" and noted his "m:ost scholarly and comprehensive r~view-.of. 
·. the issues of executive privilege." . · · ··· . ;•. 

i:,: .• ~. : . . ( 
·' .. 
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The Washington Post, May 9, 2006 

A Tale of Two fudges 
Ne~v. skirmishes in the judicial nomination wars are 

brewing. But their merits aren't the same. 

S. . · ENALI'E REPUBLICAN leaders have d~ The Jaw forbids judges to rule in cases in which 
dded to reignite the judicial nomination they own stock m one of the parties. Judge 
wm1. The reason is politics. Majority Boyle has done this repeatedly, even in the years 

.Leader Bifil Frist's strategy, with elections com- since bis nomination to the 4th cµ-cuit His ~t
ing, is to schedule votes on the most contrO". tern of disregard for clear legal obligatiolls is ex-

. versial of the president's s;emaining appea)s ' ceptional The Senate should not condone it. · 
court nominees. forcing Democrats to capit. . ~- Kavanaugb's nomination is more compli-:. 
late odih1ruster - either of which works for cate4 A wise president would have chosen 
him; The first will be Brett M. Kavanaugh, the someone utterly above partisan objection. In-

. president's staff secretary and long-standing stead, Mr. Bush chose a young lawyer whose ca
nominee to the U.S. Court of Appeals for the reer has placed him at .the vortex of muner~ · 
D.C. Circuit. Next is Judge Terrence W. Boyle, · ideological controversies. Durillg the Clinton 
whose nomination· to the 4th Circuit has Jan.; administration, Mr. Kavanaugh · worke4 for 
guished since the beginning of President Bush's Whitewater independent counsel Kenndh W. . 
tenure. Both nominations are provocative, but. · Starr, whose impfaclunent report he helped 
their meiits are different. The Senate should write. He bas also worked in the. White House 
confirm :Mr. Kavanaugh but not Judge Boyle. counsef s office on. among other. controversial 
. Judge Boyle has served as a districtjudge in . subjects,.judicial nominations. Democrats can 

· North Carolina for many years; his elevation to perhaps be forgiven for balking. . 
the 4th Circuit was a particular goal of foimer Yet Mr. Kavanallgb is a talented attorney. He 
senator J,esse Helms (R), who blocked a string has been involved in controversies, but he does 
of PresidtmtBfil Clinton's nominees to the court not appear to be an ideologue. While l)emocrats 
to keep the seat open for bis man. Judge Boyle complain that bis experience is thin, ·it is no 
has . written some impressive ·environmental more so than others who have won confirma
opinions, But he has · a ·high ra1le of reversal, tion and served on that court. Senate .Judiciary 

··some of his work is surprisinglly sloppy, and Committee Chairman Arlen Specter (R-Pa) is 
•·.some of his civil rights opinions are tem"ble. . · holding a. second hearing on. Mr.· Kavanaugh's 

Moreqver, in recent weeks. it has emerged· nomfuation today. H it produces nothing new, 
~t Judge Boyle has been careless about ethics. he should be confirmed. 
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The New York Sun 
April 27, 2006 

Girded for Bat1tle . 
Editorial 

If you thought the. accession of Justice Ali to to the Supreme Court marked the end of thejudicial 
confirmation ba1tles that roiled the· Senate earlier in President Bush's tenure, you were wrong. After 
taking a breather, Senate Republicans are gearing up to enter the fray again, and hope t() r10tchup their 
first victory of the new campaign before the Senate adjourns for its Memorial Day recess at the end of 
May. 

In a recent conversation with reporters, an aide to Majority Leaqer Frist made dear that the senator 
intends to bring one high profile nominee to the floor before the holiday. That nominee will be Brett 
Kavanaugh, who has been named to served on the U.S .. Court of Appeals for the District of Columbia, 
the circuit court responsible for many suits involvirigthe federal government and its powers. Mr. 
Kavanaugh has spent much of his career in: public service, induding as an associate counselin 
Kenneth Starr's Office of the Independent Counsel. He currently holds the post of staff secretary to the. 
president, in which capacity he coordinates the flow of documents across Mr. Bush's desk. He has also 
served as an appellate lawyer in private practice atKirkland & Ellis, where he was a partner. The 
American Bar Association has rated him "well qualified." 

Yet the Democrats can't stand him. Although after only one low profile hearing it's hard to say exactly 
what ammunition they will fire his way as his confirmation gathers steam in the next few weeks, 
discontent is likdy to focus on three areas. They will object to his youth (he turned 41 ih February) and· 
his service in Mr. Starr's office. Neither of these is likely to get far. In particular, his record from the 
Independent Counsel's office shows nothing so much as that he's an exemplary law'yer.with .a 
commitment to public service and experience at that hazy nexis where government officials meet 
accountability, terrain frequently tread by the circuit-riders whose ranks he has been appointed to join . 

. More damaging mightbe an attempt, already being ventured about in some circles, to tarnish him with 
the torture issue. In particular, the allegation woulq run that as the staff secretary to Mr. Bush's cabinet, 
h.e was somehow involved in the decision to employ some physical interrogation methods' against 
terror suspects, But the Democrats are themselves treading perilous ground if they elect to take this 
path. The charges won't hold up - Mr. Kavanaugh's post, prestigious though it is, is an administrative 
one and he has not been responsible for making any decisions himself.· But they will tum attention 
again on the Den1ocrats and the avidity - or lack of it - with which they would prosecute the war on· 

' ' ' 

terror.. 

In this respect, the decision to focus on pushing Mr. Kavanaugh through the Senate could prove a 
particularly savvy one, Not only do Republicans think that judicial confirmation is awinning issue for 
them in 2006, but a debate over Mr. Kavanaugh's nomination, if the debate focus(;!S ontorture and the 
war on terror, will only focus the public on national security, a weak spot for Derncicrats .. 

However the debate ultimately plays out, however, one thing is for sure: Another judicial debate is 
coming. That news will hearten any American with an interest in constitutional principles, Already, 
more than 50% of judges· on the bench today were appointed.either by PresidentReagan or by the first 
or second President Bush, presidents who, by and large, have understood the importance of Judicial 
restraint. If Mr. Frist h~s his way, that percentage will increase before the summer is out. 
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The Next Generation 

By.Emma Schwartz, Legal Times 

Mostnights a line snalces out the door afLauriol Plaza, the ~rendy Mexican;restaurant onl Sth ·. ·• •. ·. . 
Street in Dupont Circle that draws a cross section of the Washington cognoscenti, many of whom 
come as much to make'the scene as to sample t}).e cuisine. . . . . 

Onorte sl,lchevening about two years ago,James Brochit1, a New Y~rk la~et, was waiting to be 
seated With a few buddies from· Yale· Law School,. in duding Brett Kav~augh, staff secretary for. 
President George W. Bush. 

. .; . 

Nearby, Jeff Berman, then counsel .to. Sen. Charles SchUmer (D,. N. Y.) ori the Senate Judiciary 
·• C01nmittee, caught Kavanaugh's eye and walked over. Kavanaugh was'in the midstof a bitter 
. . · corifim1a_tionbattle over his nomination to.the U~S. Court ofAppealsfor the.D.C. ~ircuit,:butthe 

. staffer still w!lllted to trade a few friendly words before,,head,ing out the door. , . ; . 

"l was struck at the time by the irony thatthis guy's boss was spending a gr~af deal of energy· .. · 
trying to shoot Brett down, Yet he was still good friends with this staffer," recalls Brochin, a 
partner at Paul, Weiss, Rifkind; Whartort & Garrison. . , ·· 

. \. :· . . .', 

It migiit ~eem Unusual, but the story is embl~matic ofthe c6mplex politid{~~ Ioy~lties oftenj~st ... 
·· behind the scenes of the judicial nomination process .. It also illustrates the challenge Democrats . 
··have facing off against this 41-year-old Maryland native, whose stalled nomination is expected · 
.. to come. before the Senate Judiciary Committee again as eafly as next moritli·· .. . 

Kav~~ugh' s consel'Vatfve credentials are etched indelibly. into his resume: In fact, he's . 
somet}iing of the Zelig of young Republican lawyers. A protege of independent counsel KeJ;Uieth · 

· Starr, he was a key figure in the Whitewater investigation. In the recount fight after the 2000 · . 
· election, he served as a foot soldier in the legal army tha(desc~nded on Florida and g~ve Bush 

'"; ·. 

. his presidency.As a lawyer for Bush in the White Hous~ counsel's office, he shepherded most of 
the adniitiistJ:ation' s con.tenti6us %deral court nominees, including Miguel ~sirada .and pri~eilla . 
Owen:. ... . ··. . ··. · ·· · . .. . • . · ·•· · . < · · : · ·' · .. : · . · .. 

.. But ·whether his right-wing bona tides will incite enough Democratic oppo~itio~ to keep, him off 
• the bench remains ari open question~ · · · · ·· · 

.:.··.·". 
-~; . . 

''·· \ 
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.•.•. · . TII$ LONG ANP WINDING ROA)) 

. K.~~~augh was firstnominated:to the D.C. Circuit iri. July 2003,but faced sharp oppo~itl~il at 
· his heiiring the following April, where Senat,e f>emcicrats fairibasted him for his youth, lack of 

, . 

.· judiCial ,experience, and partisanship. Although the American.Bar Association rated hiµl "welL · · _., . 
qualified," Schumer bluntly l~beled Kav~augh' s nominatfon "payment for politi.cals:ervices 
reii<lered." .· · · · · · 

Attention shifted, however, to the 2004 presidential election, and Kavanaugh' s nomin~tion was 
maroorted in cornniittee. He was then left out ofthe "Gang of 14" deal last sUiriffier, \~hicii •. · . 

. • allowed three previously controversial nominees to be voted on in the Senate and that'seemed to ... ·· · · · 
· signal nobody was .interested in a brawl over him. Then came more than. ~Ix moriths of brui~ing .... . 

Supreme Courtconfirmatiort fights, during which Kavanaugh remained buried. > ·. · · ; · · 
., _ ..... 

But when the Senate moved to hold over all nominees at the end of the last congressional ... 
ses~ion,.Kavanaugh was again left out becau.se of Democratic opposition. So: the Wl,iiieHouse 

·· renominated him in J anuar)r, se~~ing the. message that it won't allow Kav~naugh to. be for~ott~n .. 

Now he's backat the front ofthe confirmation line. And ~hile Sen, Arlen Specter (R-Pa.), ... ·.·· 
chairman of the Judidacy·Committee, has made Kavanaugh a priority this .session, his path looks 

······.just as rocky as it did two years ago. Just last Friday; Senate.Democrats rene:Wedthefr call for ··· 
. another he.aring on Kavanaugh. The D.c;, Circuit-.. • often called the second~most-im,portant 

.•. . . . ccmrtinthe country bedause of its jurisdiction over federal government agen.Cies .-· has peen> 
fertile ground for. past confirmation fights~ Exhibit.A: the controversy over. MigueLEstrada, so·· · · 
nasty.·that it led}lim towithdr~w in_September 2003. · . 1 · < 

.· ... 
. . Senate Democrats are girding fm a shnilfil knock-down, drag.:.outfight over Kavanaugh, \Jvhich , 
· looms as the latesttest of their cIOut ort future federal court confirmations. , · ·. . . · 

· "I:f the Democrats weren'l~ble to stop [Samuel] Ali to,"~ says Sh~ldon Goldfuart, a political 
science profossor at the University of Massachusetts at Amherst,· "the question that i~ beiqg · · 
asked. now is, How can they stop anyone wQ.o is as· professionally qualified as Brett. J(avanaugh ?" 

.. ···. MAl<JNGAMODEL CONSERVATIVE: .. 
. .... .. : 

..... 

. ·Politics have always threaded throughKavanaugh's life .. Raiseq in Bethesd1:1; Md., he w~s.th~·. 
only child in a tight-knit family oflawyets. His mothet,~Martha, was a pro'se~utm in the state 
attorney's office and later worked as a crimii:ial defenseJa\\T)'er. She was n()i:ninated to the ·. 

·.·Montgomery County Circuit Court in 1995,,whefoshe served untilretiring, _nearly five years: , 
·ago.'. ·· ·. : :.· · · · ·· · ... · , .. ·. - ·, ·· ·· ···· · ·, .. ," ·'···- .. · .. 

Kavanaugb's father, Edward, was a protninel)tfigure inside_.the Beltw1:1y.J\s ,heaq of tb,e . . , .· .. · ... 
Cosmetic, Toiletry and Fragrance Assodation. for 22 yeats,he was friends withcongressfonal 
heavyweights including the late Speaker cffthe House Thomas "Tip" O'Neill (D~Mass·;)and Sen. 

. ··.Orrin Hatch-.{R-Utah). (Indeed, Hatch g~ve him a special welcome at his son's nominatiqn 
he'1fing.) . . . . . · . . . 
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Bright, hard'-working, and unflappable, Kavanaughattendedall-boys Catholic schools., firstat . 
Mater Dei and then at Georgetown Preparatory High School, where he excelled both in class and 
in sports, playing on the basketball and football teams. Friends also recall him beinginfused with 

. a sense of religious faith that remains important to him today. 

From an early age, Kavanaugh seems to have been drawn to the law. Growing up, he sat in. on 
some of his mother's cases and spent a few summers interning on the Hill. But unlike many 
children of well-connected Washingtonians, Kavanaµgh didn'tcome off to others as arrogant or 
transparently ambitious. "Brett's a chess player," says Steve Ochs, Kavanaugh's highschoo'l 
history teacher. "He always sees moves ahead without having guile." 

That sense ofreserve carried over to Yale University, where friends reci;tll him as more of a 
sports guy than a campus partisan involved in student politics. Kavanaugh's more liberal friends 
certainly knew he was conservative but say he based friendships on shared interests, rather than · 
shared politics. 

Kavanaugh went dfrectly to Yale Law School, graduating in .1990. While there he wrote an 
article in the Yale Law Journal analyzip.g the 1986 Supreme Court case Batsopv. Kentucky, 
which restrict1ed the use of peremptory challenges to strike jurors on the basis of race~ Kavanaugh 
argued that the decision still left the exact enforcement procedures to the lower coµrts, but 

. advocated. a defendant's right to be present during .any\hearing on the proper use of peremptory 
challenges. . . 

After li;tw school, :Kavanaugh spent two years clerking i11 federal appeals courts, first for Judge 
Walter Stapleton on the U.S. Court of Appeals for the 3rd Circuit and then for Judge Alex 

\ 

Kozinskicm the U.S. Court of Appeals for the 9th Circuit (an icon for many legal conservatives, 
butsomething of an iconoclast himself). · 

Kozinski' s clerkships are notoriously demanding, a kind of boot camp for young lawyers with 
Federalist Society credentials. A perfectionist and an outspoken conservative on a liberal co\lirt, 
Kozinsi).i routinely cycles through dozens of drafts cin opinions. To meet the workloc1d, 
Kavanaugh and his fellowclerksworked.in shifts. Mark Perry, nowco:-chairpf Gibson, Dunn & 
Crutcher's D.C. office, recalls that when he clerked alongside Kavanaugh, he took the early shift, 
which started at 6a.m., while Kavanaugh had the "late" one, which began at 8 a.m. -• ··· and ran 
until 9 or 10 at night, six days a week. 

' ' . - ' ' 

In Kozinski, Kavanaugh found a mentor and an intellectual sparring partner. "He's not one to 
sort of jump to conclusions. He weighs and he considers and goes back and forth," Kozinski 
recallsoftheir legal debates. "I think we sort of reinforce each other." Kozinski likens 
Kavanaugh' s legal philosophy to that of Chief Justice John Roberts Jr. and Ali to. "The question 
is what he would do in close cases," he says. "I think in close cases he would offer the 
conservati ve-1 ibertarian result." 

. . . 
From Kozinski' s chambers, Kavanaugh moved to a yearlong fellowship in the solicitor general's 
office underStarr. There he worked alongside conservative luminaries such as Roberts and 
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Maureen Mahoney and had a chance to argue his first appeals court case. In 1993, Kavanaugh 
moved up th~~ clerkship ladder again, this time into the chambers of Justice Anthony Kennedy on 
the Supreme Court. · 

PLUNGING INTO WHITEWATER 

As Kavanaugh'sKennedy clerkship was ending in the summer of 1994, Starr was tapped to. 
replace Robert Fiske as independent counsel in the Whitewater investigation. One of hi~ first 
moves was to bring Kavanaugh on board. 

It was a watershed moment for the 29-year-old lawyer,one·thatwould.earn him both acclaim . 
and lasting enemies. One of his initial duties was to lead the probe into the: apparent suicide of 
White House co4nsel Vincent Foster, a close personal friend of President Bill Clinton and first 
lady Hillary and a former colleague of Hillary's at the Rose Law Firm in Arkansas - which 
Kavanaugh also investigated. Though Starr closed these investigations withoutprosecuting, 
Kavanaugh did not make any friends in the Clinton White House. Now-Sen. Clinton (D-N:Y.) in 
particular took bitter exception to Kavanaugh's investigatory tactics, which she viewed as a 
partisan witch hunt meant to destroy her and he! husband. 

In 1997, Kavanaugh briefly retreated into private practice, joining Kirkland & Ellis, Starr's o1d 
firm. But after less than a year; Starr asked him to return to the independent counseCs office to 
argue a case stemming from the Foster investigation that had been granted certior~ri by the 
Supreme Court . 

The case, Swidler & Berlin v. United States, led to an important decision on the scope of 
attorney-client privilege -but not one in Kavanaugh's favor. The issue was whether attorney 
James Hamilton was required to tum over notes to Starr on a conversation he had with his now
deceased client, Foster. Kavanaugh argued that lower court precedent, particularly in criminal 
cases,.suggested that the· attorney-client privilege did not survive the death of the client. ManY 
attorneys found the position controversial because it encroached on a well-established privilege; 

' ' . . . . 

Hamilton, who argued the case himself, says despite the loss, Kavanaugh was impressive. "Brett 
is obviously a very talented lawyer. Although he lost the Swidler case.- to the benefit of both 
clients and the profession - he. did well with a most difficult position." 

According to Bob Woodward's book ~hadow:,Five Presidents and the Legacy of Watergate, 
Kavanaugh was also something of a moderating force in the office. He was among those who 
encouraged Starr to seek direct testimony from White.House intern Monica Lewinsky and 
Clinton abou1t their affair, rather than simply write the report.based on secondhand accounts .. He 

· questioned whether Starr needed to hand over the narrative section of the· final report to 
Congress. And though he helped assemble the 11 possible legal violations laid out in the report, 
he was opposed to Congress' decision to release the report to the public. · 

Even after he left Starr's office, Kavanaugh continued to express concerns over the power 
afforded the independent counsel, going so far as to write'an article for the Georgetown Law 
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·.Journal arguing that Congress should change the statute to limfrtlie politicization oftlie . 
• ,;• iriclependen.tcotmsel position. ·. · · · . · ·. , 

· Yet Kavanaugh' sten~e with Starr continues to e~age Democrats, who note that he hrts 
. cl¢fended the former independent counsel's Work in hewspaper editorials. In one such piece for .. 
·The· Washington Post, Kavanaugh said that subsequenf congi:essfonal action~ sµch as the vote by · ·· 
the House of Representatives to impeach Cli11ton; fully vindicated Starr's investigation: 

i-HE PRESibENT'S LAW FiRM 

In .1999 ,'Kavanaugh returned to Kirkland, where h~ mostly handledappellrite cases for corporate ' .. 
... , clients sue.has Verizon Communications Inc., America Online lnc., and General.Motors Corp .. · 

·· Even irtprivate practice, Kavanaugpmanaged to get involved hi charged cases. For instance, he 
-and a colleague joined the last-ditch appeal of Elian Gonzalez's deportation b_ack to Cuba after a· 
panel on th~ U.S. Court of Appeals for the 1 lth Circuit ruled that it did not have jurisdictiorttC> .... 
overtl.UTI the. DeparJment of Justice's decision. The Supreme Coµrt denied (;ert. -. _ . _· 

. Kavanaugh also. filed an amicµs brief in the 1999 case Santa Fe School District v. Jane- Doe, in .. 
Which he represented two Republican congressmen who were supporting a schcml district's 
ptilky _that allowed student ~initiated pn1yer at football games. The· Supreme Cofut rt.led that the 
P<;)licy violated tli:' Constitution,' s establis_hmerit~lause. . · · .,_ 
But K,avanaugh' s true return to politics· came in 2000, when he j~ined the l3ush recount.team .in 
Florida, overseeing Volusia County. After the electfon he was offered a spot in the White House . 

• 

· ~ounsel's office>then headed by Alberto Gonzales, w9ere h~Uoined ari Alisroftopconsetvative 
. lawyers, indudiµg Rachel Brand, now assistant attorney general for the Office of Legal Counsel; 

• Stuart Bowen, now special inspector general'for Iraq reconstruction; and Courtney Elwood; the · ···_ 
current deputy chief of staff for Gonzales. · · . , 

'l"batoffice, howeve~, has come under scrutiny recently forits.fo'le in draftingmemosjli~tifying 
the use oftorture in questioning terrorism suspects and validatingthe National Security 
Agenc§'s' domestic eavesdropping program. Although he worked in the office at the time;~ 
· Kavanaugh hasn't been directly tied to those controversial policies., · 

He \¥as, however, at the forefront of other divisive issues, most notably serving as a chief ·· 
, architect of the administration's judicial selection process. He helped vet candidates and worked 
. as a liaison between the White House and Capitol Hill, coordinating hearings with Republican· . 

staffers. , · · · 
,.· 

··,', .. 

Along with judidal nominations, Kavanaugh pushed tort refo~)egislation. on issues including . 
asbestos, class actions, and terrorism risk insurance. He was also the main author qf? 
~ontroversial executive memo that allows presidents and their families to limit th¢ re1ease of 
presidential documents. . . ·. . .··. ·. . 

·' ~ . . 
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Onceagain in.a place known for grueling hours, Kavanaugh stood out.He became a fast favorite 
of Gonzales, who put him forward as a candidate for a seat on the U.S. Court of Appealsfor the 
. 4th Circuit. Maryland senators objected because they wanted a nominee who had practiced in · 
their home state. 1 

Meanwhile, Kavanaugh replaced Harriet Miers as staff secretary, a little-known but powerful 
post in the Executive Office of the President. H's more a political than a policy job, bu'tlawyers 
often hold it because it requires.reviewing·every piece of paper before it lands on the president's 
desk. Kavanaugh's position has brought him close to Bush, with whom he has traveled around 
the globe. The president even made a special appearance at Kavanaugh's 2004 wedding to 
Bush's personal secretary, Ashley Estes, held at Georgetown's ChristEpiscopalChurch. 

The close association with the president has only fanned De.mocratic furor over Kavanaugh' s 
nomination. Democrats especially want to question him on \Vhether he had a rcole in approving 
the NSA wiretapping program. "He doesn't pave the legal philosophy that 04ghtto be had for 

·. thatpositfon," says Elliot Mincberg, legaldiiector oftheliberal People FortheAmerican Way. 
"Most of his career has been spent as a far-right advocate." Maybe SQ, butDemocrats have few 
options to derailKavanaugh, without resorting to a filibuster. 

lri the meantime, in his West Wing office, Kavanaugh remains busy servingthe president he 
helped put in the White House, In that office three large photographs adorn the front wall. 

In the first, the pr.esident appears at his Oval Office desk with Kavanaugh and now-Chief Justice 
Roberts. To the right is a picture of Bush greeting the late Pope John Paul II at the Vatican. The 
third ... ·. shot shows the.president, behind a wooden podium, introducing his first crop ofjudicial 

.· nominees from the spring of2001, a group that included Roberts, Estrada; and Owen. 
. . . ' 

It's a display befitting of a presidential aide, no doubt. But nervous Democrats might wonder 
how they would look in a judge's chambers . 
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UNITED STATES COURT OF APPEALS 

.ALTER K. STAPL.ETI>N 
. CIRCUIT JUCIGE 

FOR THE THIRD CIRc:UrT 
FEDERAL BUILDING, 844 KING STREET 

WILMINGTON, DE ,980t 

• 

Hon. Arlen Specter 
United States Senate 
711 Hart Building 
Washington, D.C. 20510 

Dear Chairman Specter: 

M~y3,2006 

Re: Brett M. Kavanaugh 

I write to share my assessment of the qualifications of Brett Kavanaugh for service 
as a United States Circuit Judge. · ·· · 

. Uhas been my privilege to serve as a federal judge for thirty-five .years. For the last 
tWenty of those thirty-five years, I have served as a United States Cir~uit Judge and an1 
intimately familiar with the demands of thatpositfon .. Mr. Kavanaugh worked closely with 
me as my law clerk, -and I am also intimately familiar with his talents, experience and 
character. In my opinion, Mr. Kavanaugh is superbly qualified to serve as a/United States 
Circuit Judge, and I have no resClvations whatever in predicting that he. would make an 
extraordinary contribution to the administration of justice in any Court of Appeals. 

Mr. Kavanaugh's legal skills are impressive. As evidenced by his academic record 
as well as his subsequent professional performance, he has a powerful and creative mind. 

'Indeed, "brilliant," an adjective lrarelyuse, is entirely appropriate for use in describing Mr, 
Kavanaugh. . In addition, when it comes to written expression, Mr~ Kavanaugh· has 
extraordinary taJent. He writes clearly, concisely, and with precision. I have had over a 
hundred well qualified law clerks, and none were more gifted in the skills neeP.ed by a 
Circuit Judge. · 

In addition to his impressive legal skills, Mr. Kavanaugh has the sophistication, 
insight an1d matUrity that come from having served in a variety of professional positions 
noteworthy not only because of their diversity but also because of the grave responsibilities 
they impc1sed. While all of his professional experience will serve him well as a judge, a 
sulbst.antiall portion of it renders Mr; Kavanaugh exceptjonally well qualified in terms of 
experience. I refer, of course, to the fact that, in addition to his exposure to private practice· 
and service to the President, Mr. Kavanaugh has had substantial litigation experience 011 
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both side~; of the bench. As you are aware, he has worked in a "one-to-one" relationship 
with two Court of Appeals judges, a Justice of the Supreme Court, and the Solicitor General 
of the United States. As you are also aware, Mr. Kavanaugh's litigation experience has 
included 1!ppearances before all levels of our federal courts. 

Finally, I am confident that Mr. Kavanaugh's perspectives on both life and the law. 
· will resul1t in his becoming what! regard as a ''judge's judge." His personal confidence is 
matched by his humility, and his legal acuity by his good, common sense judgment When 
he served as my clerk, no case was too .small to deserve his rapt. attention and, without 
exception, he initiated . his evaluation of a case with no predelictions~ His ultimate: 
recommendation resulted from a careful case-by-case analysis of the facts and an objective: 
application of the relevant precedents. He is firmly committed to the proposition that there 
must be equal justice for all and that this can be a reality only if all of our courts faithfully 
and objectively apply the statutory declarations of Congress and the teachings of the 
Supreme C9urt. 

_ In.:short, my assessment is that Brett Kavanaugh is extraordinarily well qualified to 
be a Unitc;id States Circuit Judge.· I can commend him to you without reservation . 

Walter K. Stapleton 
United States Circuit Judge - 3d 

WKS:fw 
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· Honorable 1Arlen Specter · 
·• 711 Hart Senate Office Building 

Washington; DC _ 2os10 

. . · Dear Senator Specte~: .. 
.·.,·,' 

: ~ .. ~ .. 

.. May 2, 2006 

·-.,.. - . ' 

.WJien in the course of a recent con~ersation I mentioned t~ y.ou thai lhave known . 
Brett Kavanaugh since his days as a law clerk to my cQUeague Judge Walt~r Stapleton,.. ··1 •. 
you inquir~d as to my views as to his sUitability. for appointment to the DC Circuit, and '1 · . - . 

· am pleased to respond. I do so on the basis.of my acqua_iniance:.WithBrett during his 
···clerkship days, Iily.<;onversations about.him with JtidgeStapleton, my knowledge of his,. 

· ·.··.subsequent career, ~d my frequent dealings with him over the iriattei.ofCoUrt: of · 
• · Appe~is appo.intments wheriI was Chief Judge. of this Co~. and lie-was ·employ~d in the •. · 

.. Office of White House Counsel. . . . . .. .. . . •. . .. . . .. .. . 

I consider Mr. ·Kavanaugh to be an extraordin~ly able lawyer, ba5ed Up~n his . - ) . 
. stewardship as·re:po.rted to me.by Judge Stapleton,.hisclertcship :with Justice Kemiedy~·· 
and his. record of achievement, including argwnentofimportant cases befo~e the Supreme 
Court when he wa8in the Solicitor General'.s Office. During Illy discussions with him 

' over the matter of appointments to the' Third Cireuit,'Jfoitnd hiin e?C{ra9rdinarily · -
insightfulandhelpfuL I can also report that.the matter of ideology of putative nominees ... 

· .. · never entered into our discussion, which is consistent with what Judge Stapleton has told 
. nie'-that Brett was not ideologically driven. I acid as a postscript.that a Judg~js a.very · . 
. good arbi~er of the ideological bent of his or her l~w clerks. · ·.· '. - · - · · 

while my personal contact with Brett has been sporadic, my. sense that lie is 
enormously conipetent and highly professional impel~ rne: to the view t4at he would be. an ' . 
excellent ~ppoiritee to the DC Circuit who would,i~1t~e model of his mentor,Judge . 
Stapleton, always follow the law and not any personal agenda (if indeed he lUts one). · · ... . ... ., . . . 

Sincerely, 

· .. /s/Edwarg;R,Becker 

·' ," 

··,: ... 

·'' ,_ 

.. ' • .... 

'i. .. ' 

.· .. ·.·. 



I .. 

,0 

·.,. 
' ! 

}v1ay5, 2006 

.. The Honorable Arlen Sp.ecter . 
Chairman, Committee on the Judiciary 
United States Senate · ~ · 
224 Dirksen Senate Office Building · 
Wa.!ihington~ D,C. ~051(). . . · 

, .. -·· .. 

· ;, .. · .... Dear Chairman Specter: · 

. . . . .·. As former Attorneys Genenil of the Uwted States, we write in strong supPo~:~f .. 
J3rett Kavartaugh's nomination to tbe United States Coiu:t of Appeals for the D.C. Circuit. 
Our past experiences as Attomeys Genenu include extensive.involvement inthe.selectio.n .•.. 

· .of judges combiiled with a comprehensive kilov.iledge of and familiarity with out federal 
court system. From that vantage point, we tan: each state with ceitatnt:Y that Mr. . ·. 
Kavanaugh is an outstanding nominee to the-federal bench. : . . ·. · ··: ... · . ..·. · 

Mr. Kavanaugh is partiCularly known for his intelligence, commitment to public · 
service,_and integrity. 'fhroughout bis career, Mr.-Kavanaugh has shown a dedication to ·· 
the legal profession and the ru!le of law:. and his professional accomplishments spealc · 
volumes to bis ability to s~rve as a federaljU.dge. l:Ils ac:aderoic credentials are·· 
su.perllative~ having graduated .from Yale Universjty and from Yale Law School. He 
followed these achievements by clerkiD,g fo:r Supreme Co1trt Justice Anthony Kennedy. ·· 
Mr~ 'Kavanaugh brings a. \l,leallh of broad experiences to this nomination;· ranging from 

. private practice as. an associate and •partner at a prestigious law fl.rm to years. as. a ylpse 
· .·. 'a,dvisc:>r to the President of the United States. DUring that time, he has pi'acticeffin each .. 

· level iof our judicial system, from tri~, to appellate, to the Supreme Court, world'lig on 
both crimirial, and civil matters. Mr. Kavanaugh also bring~ other qu~iti~S to the tablP : . 

·.·. name1y a warm personality, astroog work ethic, and a good chara,cter. ·· ·· · 

We 'believe that Mr. Kavanaugh posses~es each ct.iaracteristic of an.outstandjng · 
nominee to the U.S. Court of Appeals for tb,e]);C, Circuit, including acaael]rlc and· · 
professional credentials an~ integrity .. · We therefore urge tlrls Committee and the S.enare 
to move quickly to confir.rn Mr. Kavan11ugh to t.hefederaJ bench. America: woitld·bewell. 
served by Mr. Kavanaugh's proi:nptconfitmatlon. . · 1 . . · · . 

. ' - . ~ ' ,. . 

., 
I 

i 

! 
' 

.Sincerely, 

.tv(J~ 
. -. . 

WillianiP. Barr, Attorney General under· 
·- _President George·H.W. Busb, 1991~1993 
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cc: The Honorable Patrick J. I;.eahy 

' . 
l. 
i 

On behalf of: 

Griffin B. Bell, Attorney General. under 
President Carter, 1917~1979 

I 

Edwin Meese,· m:, Attorney General under 
President Reagan, 1985-1988 

Dick Thornburgh, Attorney General under 
Presidents Ronald Reagan and George H. W. Busb, 
1988-1991 

John Ashcroft, Attorney General under 
President George W. Bush, 2001-2005 . .-, 

_1·.:;~-·· 
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Wiley Rein & Fielding LLP 

May 5, 2006 

The Honorable Arlen Specter 
Chairman, Committee on the Judiciary 
United States Senate 
224Dirksen Senate Office Building 
Washington, D.C. 20510 

Dear Chairman Specter: 
\ 

Fred F. Fieldin9 
202.719.7320 
ffielding@wrf;Com . 

We are writing to offer ourstrong supportforthe cortfirmation of Brett Kavanaugh. 
to the United States Court of Appeals for the D.C. Circuit. We have each. served as 
Counsel or Deputy Counsel to the President, and believe that Mr. Kavanaugh has 
the qualifications and experience necessary for the D.C. Circuit. 

As former Counsel and Deputy Counsel to the President, we understand the ·. 
importance of judicial appointments, particularly those to the federal c;ourts of .. 
appeals. In our view, Mr. Kavanaugh possesses all of the requisite qualifications for 
such an appointment, including outstanding academic credentials, keen intellect, a 
calm and thoughtful demeanor; and exceptional analytical skills. He has extensive 
relevant professional experience, including arguments before th~ Suprer:ne Court of 
the United States and the federal courts of appeals. · 

We would also like to emphasize the critical nature of the position that Mr. 
Kavanaugh currently holds as Staff Secretary. The importance of this position, .as 
well as its substantive nature, is not always :wellknown or understood outside the·· 

,'White House. As Staff Secretary, Mr'. Kavanaugh is responsible for ensuring that 
all relevant views are concisely and accurately presented to the President. The 
ability to assess presentations of differing arguments on a wide range of topic areas 
is a skill th<lt would serve him:well on the D.C .. Circuit. . · 
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The Honorable Arlen Specter 
Mays, 2006 
Page2 

Mr.Kavanaugh would be a fair and impartial judge, dedicated to the rule oflaw~ 
He possesses the highest personal integrity and is exactly the type of indi\fidualthis 
country needs on the federal appellate bench. We urge the Senate to act prQmptiy to 
confirm him to the U.S. Court of Appeals for the D.C. Circuit 

Sincerely, . 

Fred F. Fielding 

On behalf of: 

Arthur B.Culvahouse, Jr . 
Peter J. Wallison 
Phillip D. Brady 
Richard A. Hauser 
Timothy E. Flanigan 
David G. Leitch 
John P. Schmitz 
Jay B. Stephens 

cc: The Honorable Patrick J. Leahy 
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GIBSON,DUNN&CRUTCHERLLP·. . . . . . . 

·.LAWY:ERS 
A REQISTEP.EO LJMITEC>iLIABJLIT'r .rAllTNl!RsHlP 

1NcLuo1No r11.orusfoNA~ coilf.0AAT10Ns · 
. . . 

1050 Connecticut Avenue, N.W. ~a.;hington, D,C. 20036-5306 
(202) 955-850.0 

..,J,ww.gi~~n.,dunn~.c:om. 

l'Ql.San@gibsondunn.cajn 

·. May3;20o6. _·. 

. Diicct Dial . ·. . 

. . .· (202) 955~8668. 
Fax No . 
. (202) 530~9575 

The.Honorable Arlen Specter 
Ch~lrrnan, Committee on the Judiciary 
United States Senate · 
224 Dirksen Senate Office Building 
Washington, DC 20510 · · · 

Dear Chairma1n Specter: 

''·',· 

· ... ;,· ... 

. ", { ~· . . . . 

·,.··· 

· ·· .. As former Solicitors General of the Unit~d·S~tes,wewrite to lirg.e this . 
Committee and the Senate to vote to confirm Brett Ka·vanaugh to the United St~tes.. . . 
Court of Appe:als tor the D.C. Circuit. Mr. Kayaii~l)gh. E!mb()dies all of the Ch$ract~rlstics 
that mak~· an outstending federal court of appeals judge: exceptional appellate _ · ' ·.· 
experi(3n<;:e, stellar ac~demic·~reden~laJs, ?-!"d uryqyestlqn~~ .integrity. · · · ··· .· 

. ·.Each ofus has.practiced extensively in the federal cotuts of appeaisahcjthe 
· · Supreme Court of the United States.· Oµr ~xperience. has given us invalua·ble insight 

into the- essential qualities of a g~md federal appellate j1,1dge~ A federalji.Jdge must be > 
· completely impartial and dedicated to the rulE! oflaW. intelligent, reflective, and even 
tempere~~ .·· ·· ·· · · · ~·· 

:r, . 

. . · Mr~ Kavanaugh thorbughly embodi~s these qualities., and we would welcome the 
opportunity-to practice before him. His academic credentials.are impeccable, and his 
'professional a~Omplishments ·great and varied. Mr. Kavanaugh has extensive'..: . . 
appellate experience, including both civil and: criminal matters, in the courts of appecils · 
and the Supreme Cqurt of the United States. ~Perhaps most importantly of all, he is -- .· 

· rightly known for his absoh.c1te integrity and .sustained dedication to pubiic service. 

· LOS ANGELES. NEW YOR.K WASHrNGTON, D.C. SAN FR,ANCISCO t'ALO Ai.TO · 
.. oNooN r·ARJs MUN1cH .s~ussEt.s ollA.NGE couNTV. CENTURY: c1T'i' "oA.!;.1..6.s oENVE~ . o· . . : ' • . ·' . ! .·• 

:,·. 
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GIBSON, DUNN &CRUTCHERLLP 

The Honorable Arlen Specter 
May3, 2006 
Page2 

We have absolutely no hesitation endorsing Mr. Kavanaugh. He is exceptionally · 
well qualified t1:> serve on the Court of Appealsfor the District ofColumbia and would be 
a great credit to the judiciary. We therefore urge this Committee, and the Senate as a 
whole, to act promptly to confirm him. · 

cc: The J-lonorable Patrick J. Leahy 

Very truly yours, 

Xl··.·~~ 
~d~. Olson, Solicitor General, 2001-2004 

On behalf of: 

Kenneth W. Starr, Solicitor General, 1989-:1993 
·Charles Fried, Solicitor General, 1985-1989 

Office of Legal Policy; U. S. Department of Justice 

7034851:?_1.DOC 
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WIUlwn P. S.tl' 
Exec\.lilVa Vice Presklenl and General Coun&lll 

May 10,2005 

The Hononblc Arlen Specter 
United States Senate 
711 HartScnaltC Office Building 
Washington, D.C. 20510-3802 

Dear Chainnan Specter: 

1085 Avenue Of .the Amtllicaa 
New Yol'k, NY 1 O!J36 

Phone 212.395.1689 
FP 212.697.2587 

I am writing t..:> give my strongest recommendation on' ~half of Mr. Brett Kavanaugh to 
serve on the U.S. Court ofAppeals of the District of Columbia Circuit. I have known him· 
both professiC1•nally and as. a friend for abnosc a decade and. I can attest that he is 
exceptionally well.qualified to serve on that coun. 

As general coUDsel of GTE and subsequently Verizon, Iwas fortunate to have Brett work 
on a number of matters for me while he was at the Kirk.land & Ellis law firm. Brett quickly 
established himself as one of the key outside lawyers l went to on some of my toughest 
legal issues. He~· a keen iniellect,.exceptional llnalyticlll skills, and sound judgment. Hls 
Writing js fluid and precise. I found that he was able to see all sides of an issue and 
appreciate the strengths and weaknesses ofcompeting approaches. He wa.~ particularly 
effective in c:h:aHng with novel issu~ which reqitircd. some original thinking. I use a team 
approach, by which we combine outside lawyers and in-house lawyers into teams to work. 
on various issues. In this regil.Td. we at Verizon found Brett tobe extremely collegial and a .. 
delight to work with. · · 

Over tlic years I have come to know Brett as a friend. as well as a profcssionl!l colleague. In 
addition to hi:s powerful legal sldJls. I can say.unequivocally that he possesses precisely the . 
temperament we sce:k ·in our federal judges. He ,has a profound sense of hul11il.ity an.d the 
intellectual curiosity and honestyto explore artd consider contending positions. He is 
patient and highly considerate of others. Above all, be is blessed with a delightful sense of . 
humor. 

Finally, I cab assure you that Brett is arnan ofthe highest cl)aracteT and pcrsonalintegrity •. ·· 
. In my many years of experience with him. I have never seen a siroation in whic:;h he bas cul 
comers OT aUowed expediency to override "doing theri.ghtt.hing." · · · 

In short, Brett possesses all the charactcristid which we. should want in our jurists. I urge 
the Committee to recommend him to the full Sen~tc. Please let me know if l can assist you 

' with any additional information. , 

.• Jr;~ 
William P. Barr 
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• 
David CJ.· IA.Itch 
Senior VIC. Pre8idant .. 
Generill C04nsel 

.. . 

Via Facsimile. 

..) 

·The Hc>norable Arlen Specter 
ChBinrum,-Conllnittee ori the Judiciary .· ·· 
UJlited States Senate . .· .· .. 
· 224 Dirksen Senate Office ·Building 
Washington,, D.C. 20510 · 

. . 

·. Dear Mr. Chairlllan: 

. , . 

( 
/, . 

WorldHHdq_... 
one Amertoan Roa~ ... 
Dearbom, Ml 48126'2798 USA. 

May25~2005 

. ·. l~ \ivritin~ to offer my s~ong· personal su~port for the confirmation. of ~rett'K.avaitau&b to 
the United States Court of Appeals for the D.C. Circuit. · · · · 

. . : . . . . . . . . ,. . . :. . . . . ~ 

• · · .. · During my seivice as Depufy Counsel to the President from 2002-2005, lhad the 'privilege of · 
. working with Mt. Kavanaugh first when he was Senior Associate Counsel to the Presiden,t . 
and then.when he became Staff Secretary. In all ofhiS responsibilities at. the White House, ·- · · 
Mr. Kavaiul~gh acted. with skill,. dedication,; integrity, and g()(>d humor. He treated ev~tyone· 
With respCct ii.rid dignity' and was highly admrred by staff and colleagues alike. His tenu.~ in .. 

· the White House preceded mine, and I was especially gratified by his tireless dedication to 
assisting me as I began my service in that new environment; it sp~aks :volumes ab~ut the ·· 
qliality ofthc individual. , . . . . .. . . > . . /. ·. 

. ' -.~ 

• Of particular relevailce to the. Committee's consideration is the fact that.Mr .. Kavanailgh ~ .. 
. . . · .. · , . despite. portnlyals in the press and by partisan interest .group& - is not an ideologue. but is tkst · 

anQ. foremost faithful to the law. There is of course nc:{secret about Mr. Kavanaugh's political 

•••• • 

. affiliation, but the fact ,that he bas served bis country in political posts. should not differentia~e 
him from many other distinguished members <>f the D.C, Cjicuit, such as Patricia Wald and 

· · Abner MikVa. Like these distinguished jurist8, Mi. Kavanaugh would apply dte law to the 
best of his ability without reg~d to his personal vfows. I can attest from peJSonal knowledge · 
and rq>eated observation that Mr. Kavanaugh's dedication to and. rcspect:for the ntle oflaw is 

· . far t09 deep to pennlt political considerations to infect hi~. rulings from the ben,ch .. 

··.'. t"·' 

y:· 

~-· . 

·/' 

..... , 
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Page2 

lam confidentthat, if confirmed, Mr. Kavanaugh will be an outstanding member of the D.C. 
Circuit, both as a judge and as· a colleague, and that both the Prc.sidcnt who nominated him 
and Senators that supported him would lookback with great pride at their role in placing 
am;>ther accomplished jurist on the D.C. Circuit. I urge you and the Committee to move 
swiftly to confirm Mr. Kavanaugh. · 

' ' 

I am of course available todiscuss Mr. Kavanaugh personaUy with you or others on the 
Committee if it would be helpful.. Thank you for considering my views, and for your tireless 
leadersliip of the Judiciary Committee in its important worlc. for our country. 

With all best wishes, 

Sincerely yours, 

~~~ 
David .G. Leitch 

cc: The Hornorable Patrick J. Leahy 

\ 
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WRITE.R'S OIRl>CTNUMBER 

202-736°8971 

By Facsimile 

· Honorable Jl1.rlen Specter 
Chairman · 

1501 K STJn!u, N;W. 
W ASHINGTON,.D.C. 20005 
TELEPHONE 202 736 8000 .. 
FACSIMILE 202 736 8711 

www.sidley.com 

FOUNDED. 1866 .' 

May IO, 2005 

Senate Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 

. Dear Senator Specter: 

NEW Y.ORK 
··-·-··-· 

SAN ~Rl'\NCJSCO 

SHANGHAI 

SINGAPORE 

TOKYO . 

w:.\SHINCTON> o.,c. 

WRIT.GR'S 5-MAIL A..ooR£S!; 

· bbeirenson®oiidley:com · 

. ·. . . I am writing to sµpport President B1,1sh's nomination of Brett K~vanaugh to be a 
· judge on the United States Court of Appeals for the District of Columbia Circuit', I have known. 

Mr. Kavanaugh for a long time. We attended college at Yale together; we both clerked for 
Justice Ken111edy at the Supreme Court; and, most recently, we spent two years working dosely 
together in the White House Counsel's Office during the first two years of President George W. 
Bush's first term .. I have thus had an opportunity to observe Mr. Kavanaugh in,avarietyof 

. settings, personal and professional, and feel well-qualified to help inform the views of open.:. 
minded Senators concerning Mr. Kavanaugh's fitness for office. 

Brett Kavanaugh is one of the finesHawyers of my generation. He has a keen 
intellect, a d•e:ep appreciation for our institutions of government and for the role of tht:: judiciary 
within' it, and a judicious and moderate temperament; He is legendarily hard-workif1S and 

· always committed to the highest ideals of public service. I represent clients in all manner of 
civil and criminal dispµt,es, and I would be relieved· and gralified lo find Mr. Kavanaugh on a 
pane] in any case in which I was involved, no matter who my client was or what the issue was: 
he can absolutely be relied upon to be fair and impartial and tp bring to the task a clear and 
thorough understanding of the Jaw. 

I understand that some Senators are inclined to doubt his fair-mindedness based 
on his association over the yea1s with prominent Republican political figures, such as Judge 
Kenneth Starr and President Bush. However, as Senators rio doubt understand, those who steer 
completely clear. of contact with· the political. world ~-.which· I am sure you and you.r colleagues 
would agree is an honorable and worthy field of end~av~r -- are unlikely ever to find .themselves 
appointed to a federal judgeship. That an individual has been allied with politicians or political 

lilDLE't AurnN BROWN" WOODUJ'IS AD6LAWAJ<S Ul\oG'lED Ul\BnJTYPl'J<!NERSHIP -
PRACilCINC IN AFflUAn:>N WITH oraER SIDLEY Al.IITIN BKOWN ... wwu .. A.Kl"Nt:JeiiKJt'!i 
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SIDLEY AUSTIN BROWN & WOOD LlP 

Honorable Arlen Specter 
May 10, 2005 
Page2 

WASHINGTON, D.C. 

causes in one p~.or the .. other is not a fair or .wise basis for disqualifying an .individual for.~ 
judgeship; rather, the. important question is howthc individual has fulfilled his responsibilities i111 
those matteirs. · · · ·· 

In this regard, it is my firm opinion tha~ Mr. Kavanaugh has always adhered to the 
highest idea.ls of his profession. Tn my observation, he has neveracted as a raw partisan; he 
always articulates all relevant considerations on both sides of an issue for his clients, and his 
ultimate legal judgment has always been sound and based .on the merits. Although I am disabled 
from discussing specifics, lean assure you that he has often been a voice of mo.deration and 

. reason within the councils of government. I know that there are those who dealt with him as 
adversaries when he was working for Independent Counsel Starr who would confirm that among " 
the Starr prosecutors, he had a consistent and well-deserved reputation for courtesy, · · 

· professionalism, and fair~mindedness. · 

The country is fortunatethat Mr.Kavanaugh is willing at his age to enter upon a 
lifetime of public service as a member of the third branch. It would be a great shame ifr~flexive 
or narrow-minded opposition were permitted to deny the nation his services. ·I sincerely hope the 
Senate will vote to confirm him. 

Sincerely, 

cc: Honoraple Patrick Leahy 
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~1uy 9, 2006 

VIA FACSIMILE 

The Honorabl c Arlen Specter 
Chairman, Committee on the Judiciary 
United Stntcs Senate . 
224 Dirksen Scnule Oflice Building 
Wnshington, DC 205 l 0 · 

Dear Mr. Chnimlan: 

. Helgl C; Walker 
202.719.71419 
hwall<er@wrf.com 

I would like to respectfully submit, for your consideration and that of the 
. distinguished mcmher!i of your Committee, my views regarding the nomination of 
.Brett M. Ki:wunuugh to ttic United States Court()f Appeuh1 for the: District of 
Columbia Circuit. I believe that Mr. Kavanaugh is exceptionally well-qualified to 
serve on lhe D.C. Circuit, and !hope that the Senate will confinnhimcxpeditiously . 

I huvc known Brett both personally and prolessionally for over a decade. Based ()n 
· ahat experience, I can attest to his legal brilliance, strong personal character, and 

open-minded and intellectually honest approach to the law. 

lln purticular, l worked with Ilrettin the While Hou~e Counsel's Office from200l-
2003, when I was. fortunute to serve us Associate Counsel to the President. In our 
rclutively smnll nftice, lwus able to observe on a daily basis both the quidity of his 
legal work and hisprofossiom1I demeanor. As you likely have heurd from many 

·others, Brett's work ethic and dedication to the tuskut hand,whatever .it may be, are 
unparalleled. Moreover, his legal skilli. are urm.>ng the finest l have ever seen, and I 
have been privileged to work with a great many talented attorneys over the years; 
lchctt is truly a l~lwyer's lawyer. Uis impressive and diverse professional, 
(~Xpcticnces and sheer ability surely place him inJhe top echelon Of attorneys 
nationwide. l also know him tu he unfailingly honesl and forthright, striving ~lways 
to do the right thing. · · 

. ·. . . ~ . . . 

Finally, 1 would like to emphasize tha1 in Rll the time that 1 have known Brett h19 
'N"as alwnys deeply interested in underi>tunding lhe muny sides of un issue. In our 
office, he would spend hours hearing out others who might have a ditforent view 
ulld unaly~ing u question until he wus Mure he gotit right. If he and I happened to· 
disagree on a matter, he was always respectful and courteous of my views, and any 
di fferencc of opinion was ulwuys taken in the very best of humor. · · 
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Wiley R~in & Fielding LLP 

The l·fonoruhlc Arlen Specter 
May 9, 2006 
Page2 

In short, Brcu's talent and experience a!!l a truly first-rate lawyer mHke him 
exceedingly well-qualified to serve on the O.C. Circuit. And his temperament-:.. 
courteous, open to other viewpoints, considerate, inteliectually honest, collegial, and 
good-humored ··make him even better suited to the federal appellate bench. We 
would all be fortunate, as lawyers and as citizens, to have a person of his ability and 
integrity on the D.C. Circuit. · · 

i;w~ 
J-Jclgi C. Wulkcr 

cc: The Honorable Patrick J. Leahy 
Ranking Member, Committee on the Judiciary 
United States Senate 
. 152 Dirksen Senate Office Building 
Washington, DC 20.S 1 O 
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MayJ,2006 

By Fasthnite and U.S. Mall 

'fhe Honorable Arlen Specter . . .. ..· . 
Chainn~ Committee on the Judiciary .· 
Umted States Senate 
224 Dirbe11 Senate: Office Building 
Washington. I?:C. 2os10 · 

The Hononmlc Patrick J. Lc~y 
Rinking Member, Conjmittce on tlie Judiciary 
United States Senate · 
J 52 DirkScn Smate Ofticc Building 

·.Washington, D.C. 20~10 

Nomination of Brett M. 14lvonauKf! for Qnited Statc5 Circuit Judge · 

·· Oear Chainnan Specter Bild Senator ~ahy: 

.··--

.. ~. ' .. 

. We. arc a bipartisan· group who were cla5smatcs :with Brett Kavanaugh at Y -1e Law· .. 
. School in the Class of 1990. Many of us have kept in fouch with him ever since a.rtd value his' 
· friendship greatly. We write in support of his confirmatjon to the United Stat~ Coun ofApp~!lls' 

for the District 1of Columbia Circuit. · · 

.•'' 

· We understand that some have quc:slioned .whcth~r Mr. Kavanaugh would lllaic~ a r.u; and.· ... 
impartial judge, given his political experience in the exccu.tiv~ bran~h. We have known Bretl'.· 

·. Kavanaugh for almost two decades and we arc convinced that he would be fair and: impttttfal on 
.• the bench. He has ~c integrity; intelligence. honesty, g~ sense and .t~peram~ilt to app:ty the 
la~ fa_irly and with intc:llectUalhonesty as a judge on the .U11ited States Court Qf AP;p~s'. · 

... , .. · From the time we fint met hUri as a classmate, Mr.Kavanaugh has imp~ U:S ~th his 
. consid~lejntellcct, friendly manner, good s~e of humor and humi1iLy. His contributions to ._ 

class discussions <1$ a law student were perceptive, fair-minded,. rational and 'caim. Hi& service as '· ' 
a NotcS Editor of the Yale Low Journal dc;momtraLed his capacity for hard work, thoroughi\ess, ·· .. 
thoughtfuiness and 00,llcgiality. Mr. Kavanaugh was, and remains. well-liked and respect~ by .. · . 
those 'who know blln, regardless of tboir political party aftjliation8 or stands on politicat iSslics. ' 
In the passiQ11a1tc intcllC(;lual atmosphere of Yale Law School,_ none of us can say that Mr. · 
Kavanaugh stOOd out as ideological at. all. He was not a yotmg man wjth art agenda. ··:Rather, he ... 
wiu; a thoughtful classmate and loyal tficnd Who obviously clovCd the intellectual Chi!.llcmges (If/ 

. the law and the good company ofhis peers. ·· 

'· we remember Mr. Kavanaugh from ou.rJaw school days, not j usffor his hard Work on the .· 
· ·Journal or his wisdom in the classroom. but. also for his ~mpetitiveness in intTarnw-al basltctball 
· an<J hiis enthusiasm in organizing pre-graduati~n activities~ such as a bus trip to Fenway Park 

.. ·.·;arctt:Kavanaugh·is a man anyone would be proud :to have asa friend~. He is extraoJ'di:narlly 
., •, . 

\. 
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Senators Specter and Leahy 
May3, 2006, 
P111ic 2 

bright. yet modest and humble abouthis intellect His temperament is extremely well-suited to · 
the f ec:tcral bench. 

Many of us disagree-occasionally strongly-wilhpolicy views Mr. Kavanaugh holds. 
But those disagreements do not diminish our conviction that Mr. Kavanaugh is a fair-millded and. 
reasonable mlin who would, as a judge, ioteipretand apply the law fairly. Based on our years of 
knowing Mr. Kavanaugh, we arc firmly convince<l that his allegiance as a fcdc,ral judge wou.ld be 
only to the Constitution and laws of the United States and not to any partisan interests. Many of 
us scl!'Vcd as law clerks to federal judges across America, in chambers for Uni led States ·District 
Court and Court of Appeals judge:a and United.States Supreme Court justices. In that experience 
and· in our subscq ucnt legal careers, we have seen many models of outstand1ng judges, wb() treat 
every litigant before them with respect and who work hard to apply the law to reach the correct 
and just result in every case before them. We believe Mr.- Kavanaugh would become such.a · 
judge. We doubt thal we will agree with every decision Mr. Kavanaugh may make as a judge .. 
(and we doubt that the 100 Senators of the United States will, either). but we firmlybclicvc that 
Mr, Kavanaugh would, through hard work, diligence and thoughtfulness, rcaeh, those decisions .in 
a well-reasom::d,honest and impartial manner thaiwouldbnng credit to the distinguished counto 
which he has been nolll.inatcd. · 

We appreciate the opportunity·tO submit'this·lettc:r in slipport of Brett Kavanaugh's., ·· .. 
nomination.and we urge the Senate to confum him to serve as ajudge on the United States Court 
of Appeals fol' the District of Columbia Circuit · 

Respectfully, 

Jam cs L. Brochin 
Trevor A. Bn:>wn 
Edrmmd C. Bums 
Whit Cobb 
Robert E. Easton 
Jonathan S. Franklin 
Robert H. Griffcri 
Vemon·C. Grigg J.Il 
Steven H. Hartmann 

•C. Corley Holt 
John P. Irwin 
Paul .E~ Kalb 
Zeb Landsman 

Barr Linton 
.·.Kyle o. Logue 
Mark· W. Osler 
Michael J. Proctor 
.Robert Rivera. Jr. · 
Douglas Rutzcn 
Austin C. Schlick 
MichaclA. Schwartz 
Floyd G. Short 
Jeff' Shumway 
~entSiDclair 
Richard J. Sullivan 
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Tbc Honorable Orrin G. Hatch 
Cbainnao,Ommnittce on lhe Judiciary 
United Stata1 SCllDllt.C 
224 Dirbell SCDlltcl OftiCc Buildin& 
WuhilJaton, DC 20S10 

April 26, 2004 

I write in support ofBrett Kavmaugh'a nmninatioo to tbc Diabict of Columbia Cin:uit. · 

VINSON a:ELDils LU •. 
1HE WlLODOPIPICE :lll.ll.aNG 

. l.SS~VAMAAVl!..N.Y. 
·~o.c lDDJ.IGCll 
~·CXIQ ""'6!lm 

'""(DJ """°' _......._ 

I have known Mr. Kavanaugh since l994 and have worbd with him on numerous lcpJ and profcaional 
matten owr the last tco yeara. He u exceptionally Well qualified to ~ on one of the nation's most ~t 
appellate C0.:11111, .. be poueum mm intellectual prowess, mperior malytical lldlJs and a ~ commitment llo 
applying the role of law in a &ir aod imputial llMIDll«. >.. W"ell. Mr.1Cavmaagb'1 interpenonal akills will enable 
him to bccoilDC a mong collegial manber of a ·court where pcnooal rclatiombips lead tbmmel\IC.ll to a better 
edmlniatratiou ofjwl&icc. Mr. Xavaoaueh'• work at the Office ofludependent Coumel (Whitewetel), huuervice 111 
Dc:putyCoU1111el to tbc PR9idml. u well u his prior WOik in the Solicitor Goocral's Ofti<:e, and his priVat.e practice 
at Kirkland 4!t Ellis, all mlect a blend of superior lcaal abilities and a cautious application ofthc principlca of justice 
and faimeaa t:o legal disputes. 

In 11995; after completing a year of.eMce as Pn:sidc:ot of the Diauict of Columbia Bar,Twu aslald by lK.en 
S11UT (and eocounaaed by Robert Fi.ab) to aasume the position of Principal Deputy Indcpcndart CQunacl, a p0mitkm 
which I held for one year, and in. that capacity, I wu rcapoD1Uble for the hirinai and supervision of Mi. KaVmuw.glb. 
In evecy rcii!pC!Cl duriDe our rch•tionahip, ~. Kavauau&h exhibited the bigbesc qualities of iDtepity ·Biid. 
profeuionalism in his work. TbclC .uaitl COllilisteotJy excoq>lify .Mr. JiCavulaqb'a 8IJPl'OllCh. to the ~ of law; 
and will exemplify bis tenure as a federal appellate jqe. His approach to important questions of law will be 
pr<>fesaiooal. DO( partiaan. 

I respectfully urae favorable comideration. Tho ·administration of justice will be well aom:d by bis 
appoiotmeot. Tbaok you fur' your consideration. 

s~~ 
Mark H. Tuohey m 
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JOHN F. MCAULIFFE 
~ I . {b )(6) . I 

May 31, 2005 . 

The Honorable Arlen Specter 
Chairman:, Colllmlttee on the J11dicjafy 

· United States Senate · 
2:24 Dirksen Senate Office Buildin~ 

· Wasldngt«i•D DC 20510. 

\ 

Re: Nomination of Brett M. KtlWUUlllgh1 

\ 

l>ear Chairmaa Specter: 

I ·write to wllolehearteclly support die nomination of Brett M. Kavanaugh to 
be• J11dge of the United States Court of Appeals for the Distrid of Columbia -'-
·circuit. · · · 

· I bve served In the Maryland State Jacllclary for tWenty-three years, as • 
JIJdge of the.Cb-cidt CO..rt for Montgomery ColiDty, an Associate Judge of die 
Court of Appeals ofMaryland and, since 1993 u an active-retired judge of tile state. 
Aad; so tllat you will kaow,-1 am a llf•lon& Demoerat. over die yean I have · 
formed definite impressions about the qualities that most often produce an excellent 
judge, and l stroogly believe that Brett Kavanaaeb possesses those qualltiel ID . 

. abund*n~ 
\ 

I have known Brett for UDore than twenty. years, and I bad the pl~sure of 
worldn1 wlda hbn when be intenaed with me for a summer whenlserved on the 
Court or Appeals. I hal'e s~yed dose to~Breti ad his family i• die intervening 
yean, ud ·have followed his career with crut interest. ~rett ls, wtthou:t a do"Qb~ oae 
of tbe fhaat •d brightest pent»u with whom I have worked .,r asaoci'1ted.. He has 
a 1e11uine •••d deep lQve of tile llaw, an absolutely ttrei.. capacity for work, an4 a 
friendly· a.1111J liucere penonaUty •. Brett ii ·totaUy Without preten.se and to p•t it quite 
simply, he is one of the warmest and nicest people :you will ever wish to meet. Lib 
Ids Dad, BR« ii flercdy competit:iVe on the goU coune or tenali court, but your best 
friend wbeiQ the game ii over. 

Brett Kavanaueh ts blesied with a tremendous amount of common seme aad 
a f'me sense or humor- tw~ attributes I co1;1sider imponant for judges at ~H•Y level. 
Although ft ~·· been my esperleace that Judicial deO.eanor Is oae or the most 
difficult traits to p.,l)ict, I am abSolUtely cenaJn that Brett will represent the 
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.. epitome ot good judicial demeanor, ancl. :Win be courteous, attentive and fair to all 
·. wh.o appear before the Court. ' · · · .· 

'· 

~ .. •· . 

• 

' > ,:·· 

,r _. ' 
Respectf\Jlly, at1d With kindest r~a · , . 

• \, . ,:. :· .. 
. ,• .... 

·:'•, ' . .-.... ', .. "'' . ~ . 

CC: ·The Honorable Patrick J~ Lealay 
Ranking Member, Committee on the J~dic~ry 

· United States Senate · 
.... ~ ... 

·. 152 Dirksen Senate Office Building · · 
· .. Wahington DC 20510. · 

• !, 
... ~-., ... ' 

,_. ,.·· 

" . 

. . '···· 

. ·; 
.,.. ·, .· . 

i. 
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5/9/2006 

· Se11ator Arlen Specter 
Chairman/United·States Senate Judiciary Committee 
Washington, DC 

Dear Senator Specter: 

I write in support of the nomination of Brett Kavanaugh to the United States . 
Court of Appeals for the District of Columbia Circuit. This is an entirely unsolicited . 
letter, I have not spoken with Mr. Kavanaugh for approxiinatelyfouryears, norhave I 
spoken with anyone else at the White House,' U.S. D~partment of Justict'., orU.S.Senate, 
in conjunction withthis nominatio11. · · · 

. . . 
I have watched this nomination with strong interest for the past two years, but 

have stayed silent because I was not sure whether Mr. Kavanaugh had any role in a pro 
. bona case in which I am lead counsel, Hanidan v. Rumsfeld (currently pending at the 
United States Supreme Court). Because of my uncertainty as to .his involvement; I felt it 
improper to comment on the nomination given my status as counsel for a party. In the 
hearing before your committee today, however, Mr. Kavanaugh stated that he had no role 
with respect to Guantanamo Bay policy. lam very grateful for the hearing today, for it 
has aJlowed me to write to you. 

Accordingly, I feel free to say that Mr. Kavanaugh would be a welcome, terrific 
addition to the United States Court of Appeals. Six years ago, I invited him to speakin a 
two-hom class I was teaching about the Clinton impeachment. I, and the 75-person class, 
found himopen-minded, smart, and principled. lnfact,after the class, I wound up ' 
sending one of my best students, who happened to be quite liberal, to work with. him for a 
time. I recall her telling me that he was principled in his fealty to the law to a fault, and 
never let ideology get in the way of judgment. 

I think the Washington Posttoday, in its editorial urging Mr. Kavanaugh's 
confirmation,. hit the nail on the head· when it· said that the Democrats have 
understandable concerns with Mr. Kavanaugh that necessitated this second hearing given 
his positiion in the Administration. But now that the hearing has taken place, it is high 
time to confirm him. 

It is u11doubtedly true that· Mr. Kavanaugh has been in the center of many legal 
disputes over the past fifteen years. That strikes ine as an unqualified good- heJias an 
enormous breadth of experience that will serve him well. I have watched his career for 
many years, and it strikes me as one of almost unmatched distinction. I would strongly 

. caution anywho might read into his service for the Administration a lack of judicial 
independence. That is not· what I have seen in Mr .. Kavanaugh,· and not what one should 
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expect, As,you reminded people in today;:s hearing, Justic~Jackson handily showedliis ·.· 
· ': independence from the President despite .his service as Attorney Generat · 

.· . Lhave ohly Written one letter in support of a judicial confirmation before, for a 
nominee of either political party, and that was fodhen-John Roberts to serve Ori the D.C .. 
·circuit. (As Hamdan was pending at the Supreme Court, I stayed silent with respect to.·····. 
the high-court'nominations:) l do not believe it appropriate to write to you unless I {eel·· ~·· 
.strongly about a particular nominee. I feelstronglyn()~: ~rett .Kavanaugh spould be. 
confirmed to the United States Court of Appeals for the D:C. Circuit.. · ·· · ,. 

. . . . . 

•. At the same time, Lalso have strong concerns about the need for balance oh this .• · 
Court At preseht, six of the nine sitting J)Jdgesori t~e,D:C. Circuit were norp.inated by, 
Republica11Presidents; and only three by'I:~emqcrats. ~ome of that imbalance. is the . 
unfortunate'result of not providingup-or-dqwn confirmatiOri votes on President Clinton's 
.nornineesinlhe 1990s. Inotethatthe Senatehasdone amuch betterjob'ofconfirming.·. 
jµdges in rec'ent years (including two Judges recently to theD. C. Circuit). Senator.~ from 
both parties, and your stewardship of the CoIIlll1ittee in co11junction with Senator Leahy,· 

· have :done so much to move past the acrimonfous f 990s; In the future, it is my fervent · 
· hope that the Administration, and the Senate, strive toward a bench in D.C. that mirrors 
.·the he,artland ofthe American people. ·~ · · · · ·. · · · . 

_.,··· 

lho'pe this helps as your committee evaluates Mr. Kavamiugh:~s nonu:riatfo11 . 

"'· .·. 

.. '.•· 

./ 

~incerely, . . , 

·~.r.~· 
Neal Katya! . •·· 
Professor.of Law: 
GeorgetowriUnivefsity · 

. . ) .· 
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Robert M. Chesney 
Assistant l'rofcssor of Law ·. .. · 
Wake Forest University School of Law 
P.O. Bo~: 7206 · 
Winston-Salem, NC 27109 

· The lio11ornble Orrin G. I fotch 
· Chairman, Committee on the Judicia1y 

United States Senato 
224 J)li-ksen Senate Office Buil<ling 
Washington, D.C. 2051 O 

Dear Mr. Chairman, 

. ~· 
'4,. 

April 26, 2004 

I write in support of the nominalio1rofBrett Kavanaugh fo bccl)tt\e ujudr,c of lhe 
United States Courl of Appeals for the P.C. Circuit. 

. As a former law clerk tojudgcs on the United States J)istrict Cotui for the 
Southern District ofNcw Yorkand thclliiited States Comt of Appeals for the Second 
Circuit, and in my current capacity as a lawprofcssor, l have.had occasion to consider tho 

.· ·qualities 1that make for a good judge. Breu Kavanaugh l:las such qualities in ahundm1cc . 

My comments about Mr. Kavanaugh'squali.fications arc based 011having kuowu 
him in a personal capacity fot a number of years; Through that contact, T have come to 

. learn that he is an immensely bright lawyc:r who combines intellect and «!:iqforicucc with a 
tremendous work ethic. Equally significarit1 morcovcr, thnmgh all of'my convcr~;;1\ions 
with him ion a wide variety ofsubjects l have found hi111to beu vcn~ rc~isonablc and 
open-minded Hi.inker. He is not <iuideologue; on the contrni-y, he is intellect1ially open 
and rnoderale. It may be a cliche, but it is fair tosay that he has a judicial tcmper~uncnt. · 
l3ecause he combines these essential judicial qualities - intelligence, experience, 

· diligence, and open-mindedness - l whole-hcnrtcdly support his nomination. 

I hope that these brief remarks help to' shed sonic t1scfol Ught. Plet1s¢ do not · 
hesitate to contact me for furlher informa.lion. · 

cc by fax: 

I . 

~.e er1·y·y .~ t. rul. y y y~ .· ·r.·s .. ' ... ·· ··.··.·. .· .·.. . • .. .·.·.·. ·.·. . ·.·· ...... ·· .. · .... · ·.·· .. ·· -. ~~-rn~COo~ > ) 
Professor Robert M, Chc~m~ -~ ·~ 

The Honorable Patrick J. Leahy 
Ranking Member, Comn1iltcc on the Judiciary 

· United States Sen&Lt! 
152 Dirk.sen Sena!c Office Duifding 
Washington, D.C. 20510 

Office of Legal Policy 
Dcp~rtfrlent of Justice 
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. i:1JGENE VOLOKH 
rror-- oCLaw . 
Pllollr. (310) JGf-3'26 Pain (110) :zl)6..648' 
l-rDIUI: Valokb@bw.llda.cd• 

June 1, 2005 

The Honorable Arlen Specter 
Chainnan, Committee on the Judiciary 
United States Senate · 
224 Dirlcsen Sc:nate Office Building 
WaShington, c~.c. 2os10 

Dear Chairman Specter: 

SCHOOL or LAW 
. 405 lULCAJU) A VDl\11! 

LOS ANG7.l..U. C.. POO%-t'7' 

I'm Writin1~ to express my strong support for the confirmation of Brett Kavanaugh, who bas. been · · 
nominated to the U.S. COurt of Appeals for the D.C. Circuit. . . . 

l had the honor of clerking at the Supreme Court .the same Term that Brett.clerked, and got to 
· know ]Elrett wc~ll. and admire him greatly. He is brilliant, care:t\11, and thoughtful, a first-rate lawyer 

and legal thinker. His stellar academic record and his professional a<;mevements reflect this clearly . 

Brett also has a temperament that is perfectly suited to the federal bench. He listens well, consid~ 
· ers all arguments seriously, and presents his views calmly and persuasively. I }Jave disagreed with 
him on many occasions, but these occasions have only reinforced my ~on for him. He will 
both be a highly effective judge and a valuable example to the bar. 

Finally. I cim particularly impressed by Brett's commi1ment to public service, especially in a tiIJle 
when we could have made, md still can make, far more money in private practice than in a goverri.

. ment job, Bre:tt cares about his cquntry, about people, and about the legal system more than he cares 
about money. (I have nothing against people who care about money, 'but someone who will at every 
oral argwnent be one of the lowest-paid lawyers in the room-sometimes by a factor of five or ten

. had! better have other priorities.) 

In any eve:nt, I am positive thalt Brett will. do an excellent job in this latest pbase of bis public ser-
vice. 1 urge yiou to pass his name along to the floor, and to vote to confirm hiin.· · · · . . ,: . . 

Sinet;.rely Yours, 

.. f7-·. l/ldAL 
Eugene Volokh 
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April 27, 2004 

Vig Facs,l'mile and Fir.ti Clm Mail 
. The Honorable Orrin Hatch 
Chainnalll. Committee on lbc Judiciary 
United States Senate 
224 Dirkl1ert Senate Office Building 
Washingtoo..D.C. 20510 

Re:: Nominal.ion of /Jnll M. Kavanaugh lo D.c; Clrcuil 

DearChainnan Hatch 

Ms. PamelaH 

(b)(6) 

I have known Brett well for over fifteen years. since we were students together at Yale 
Low Schctol. I am a liberal Democrat, arid during the time we have been friends, Brett and I have 
disagreed on most political questions we have diseussed, and on many legal issues, as well. But 
not once i.n that time ha5 Bittt been. anything less than fully respectful of my views. or unwilling 
lo bear aNI take seriously what I have to say. 

' 

One of Bren's most notable characteristics is what is sometimes referred to as bis 
"affabilit)f," That doesn.'t quite do it justice; Breuis, of course, friendly and pleasant, but there 
is more t<i1 it. At a lime when politics and law have become so deeply divisive, Brett stands out 
as someo11e who refuses to personalize policy disagreements. He never belittles or condescc:nds 
to those with whom he disagrees. His long-standing ftiendships with those outside his political 
circle attest to the fact that he continues 10 command the respect and affection of politkaJ 
adversaries. 

At: Wlother political moment. this might have seemed faint praise; good manners and a 
separation of the political from the personal ought to be something we.can take for granted. 
Today. thiough, the traits Breu exemplifies seem to be in short supply, and it does not strike me 
dw all p<iitenlial judicial nominees could lay claim to the same characteristics. l am confident 
that Bren would bring to the bench the same personal attributes he bas displayed so consistently 
for so mamy years, and that he would contribute significantly to the coJlcgiality and civility of the 
COun. . I c~ 

/ 

Sincerely 

Pamela Harris 

cc TilC Honorable Patrick J. Leahy 
Office of Legal Policy (~iafacsimile only) 
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KIRKLAND &.. ELLIS· LLP 

Thomas D. YannL11cal; P.C. 
To Call Wrttnr Cireelly. 

20Z 879"5Dl!ll.'i 
l;y"nnucel@ldrti:land.com 

Vta Facsin1ile and Ra:ncl )}ellvery 

Senator Arlen Specter 
Ch.airman 
United Sta.lies Senate 
COl:J:imittbe on th~ Judiciary · 
224. Dirksen Sc:nate office Building 
Washingto~.D.C. 2.0510 

'\1'ID · ,.PPl~IATl!.I>. r11t.TlllE11SlilPll 

656 Flrt11111nth Streat, 1\1,1111. 
Westilngton, l),C, ~00~ 

202 879-5000 

www.kli'tlend.cOlfl 

\. 

May 12, 2005 
\ 

· .. 
Fiti:•lmile: 

202. 871Mi~CO 

Dir. Fa~: i02 871iM52DO 

R,e; No,,,int3.don of Brett KaWJ11aughfor AppoiJJ.tment to .tlie U.,,.Jted States 
Court of Appeals for the Districi of Columbia Circuit 

Pear Senator Speetcr: 
\ 

.•. . I am writin,g to supp~rt tbo nominaticm of Brett Kavanaugh to become a judge on the 
United States Court of ~ppeals for the District of Columbia Circuit. By way of background; J 
clerked Otl the :O.C. Circuit in 1976--77 for the H:onorablc John A. Danaher. After my cletkship, I 
worked in th(; United States .Department of Justice, CivH Rights Division from 1977~80. I joined 
Kirkland&. Bilis LLP in 1980 and I am currently serving as: Chair ofthe Firm':t Management 
Committee. ll posithm I have held since 2001. 

" - ' . . . 

Dllring n:i y years at Kirkland, I worked .with Brett !Cavanaugh on a number of matters. I 
can sa.y, without qualifi°c1t.tion. th8l Brett Kavanaugh is eminently qualified to be a judge on the 
DC Circuit He possesses a first--rate intellect and exceptional analytical skills. He possesses 
superior writilng skills and is a vay persuasive c:tral advocate as well. :a:e brings sound judgment 
·and nuance to difficult and co1nplc:x legal matters. . Jn shof\. his skills as. a JaW)'cr am 8lllong the 
best I have e,,et seen. · 

On a personal leveli Brett Kavattaugb was well liked by people who worked with him, 
whether they were more senior or junior in experience. He has a grca.t sense af huxnor lUld prides 
himscli' on g1Clting along with 1 ever:yone~ He is also unflappable even when working under 

. difficult and stressful circumstances. :Rci is a balanced person with foterests outside work. My 
e):pericnc:e w:ith Brett r;onvinces me that h.e has the 8tr6ngth of charactes.·~ cotnpa.s.sio.tt and 
judgment ta bio an cXcelletttJudgc, especially when.coupled with his outsbU:i.ding Ji:iga1 abiHt:ies . 

•. Chicago l.i:indon M1.1nich NaWYork' · 

55 

\ 
! 
I 



• 

• 

• 

Sena.tor A.den Spcct« 
May 12. 2.00S 
Pagc2 

I<J Rl(.L.AND &. ELLIS L.LP 

I would be happy to provide you with further information on Bi-ctt Kavanaugh at your 
convenientee. Please feel ftee to call nic if I can be of any further sc1vice to you o:r th~ 
Committee~ with regard to this nomination. 

Very truly yours. 

-~· 

TDYhnmc 

·, 

' . 
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One Cllmch Street. Fifth Ploor 
Post Office Bax 1S27 
Rockville, Maryland 20849-152>7 

-----,.-------------

May-9;2005 

VIA FACSIMILE & FIRST CLASS MAIL 

The Honorable .Arlen-Spector 
Chairman, Senate Judiciari Committee 

.washington,D.C. 20510 

RE: Nomination of Brett Kavanaugh to the 

'Mepbooe 301-211-56oo 
Pacsimile·301-u7~617 

301-:1.17-5664 

U.S. Court of Appeajs for the District of Columbia 

Dear Chainium Spector: 
' ' . . . . 

. ' - ' \ ~. 

www.~lu:om 

· I am pleased to write in enthusiastic ~upport of the nomination of Brett Kavanaugh; Esq., to 
the D.C. Circ\llit. .Brett's legal background at Yale, Yale Law School, two federal circuit 

· .clerkships, and a clerkship with Justice Kennedy, needs no further comment. His career at 
Kirkland and Ellis, at the Whitewater Special Prosecutor's Office, and at the White House, all 
bespeak the highest integrity and profesSional accomplishment. I am a Fellow of the American 
·college of Trial Attorneys, a former prosecutor and former Deputy Federal Defender, the current 
President of the~ Bar· Association of Montgomery County, Maryland, and a lifelong Democrat. I 
consider myself a moderate, and cannot conceive of a more' highly qualified candidate than Brett. 

Several personal notes about Mr. Kavanaugh. For years as a prosecutor and in private 
practice in Washington and Montgomery County, Maryland, I worked with Brett's mother, 
M~ Kavanaugh. Her first career had been as a-teacher at McKinley Tech High School in 
Northeast Washington. Martha later became. a lawyer, and then a judge in Montgomery County, 
but has.remained devot~d to the inner city of Washington. She instilled in her son, Brett, the 
~e devotion to our hometown, Washington, D.C., and its residents, which exists in him to this 
·day. . 

Despite coming to Venable .recently, I have remained active on the Criminal Justice' Act 
panel ~ the federal cowts in Marylan~ and the Fourth Circuit because of my love for the wor~ 
Recently, about four yeais ago,_ I had to withdraw from representing a criminal appellant in that·· 
Circuit, and called MJ· Kavanaugh to· see if he could undertake this case on a pro bono bas,is. He 
readily agreed, without any regard to compensation or personal gain. His later White House 
appointment nc~cessitated him giving the case to other counsel, but that episode exempli:fie5 Mr. 
Kavanaugb's hunger for fairness, justice, and moderation, regardless of economic status of the 
client. 

MARYLAND VJRGJt\lA WASHJNGTQl'l, D<:: 
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The.:Honorable lulen Spector 
Ma· 9 2005 . y ' . . Page :i . , :-;-·· . 

·In SUJil~· like Justice Kennedy, Mr. Ka-vanaugh wcirlcs at the higheSt intelleetual kvel and is 
· · ·. interested in the resolution of cases orily on the merits, and in. accordance wjtb the• e$blished · 
· rule oflaw. Mr. Kavanaugh will be: a judge of whom all Washingtonians, and ail Americans, can 

beprouc.\. · 

I would be· pleased to supply any further information whi~h your Committee might desir~ m . 
support of Mr. Kavanaugh's nopiination. Thank you for your review of this letter: · · . '. · · 
. . ' . • . . ,• •.. ' •. ,o ··'· . 

., ;, 

. . . 
Very truly yours, 
C) ... ·.·· ·. Jl-p. ·.·. • .. 

(~.-· ... · .. ·.· 

Paul F. Kemp, . . . , · . · 

• ·PFK:csr . .'/' 

. i 
' ;· 

'· '" . /'; 

". . ~ '. . 

. "'· . 

. ~· 
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CM.OLYN H. Yil.U~J"5 

(C!02} 4'34•5830 

C;wdllmP~cc:im 

LAYOfFICE.5 

WDl.lAMS 8 ·CONNOLLY UP 
725 TWE·LfTH STll.$, N.W. 

. . . 

YASHJNCTOlil. D. C. 20005-5901. 

(202) 434~5000 

FAX (202) 434-5029 

May 11, 2()05 

Via FagtjmUe (202.228.1698} 

Senator Arlen Spector 
Chairman, Senate Judiciary Committ.ee 
711 Hart Building 
Washingti~n. D.C. 20510 

Re: Brett Kavanaugh 

. Dear Sena.tor Spector: ' 

~ _..MSTT ~s a..-0-1• 
~ a. r~ .(J91dr•'-P.,..U 

I ~a partner in the .law firm of Williams & Connolly LLP, and 
. I respectfully shbmit this letter in enthusiastic support of the nomination of 
Brett Kavanaugh to the United States Court of Appeals for the District of 
Columbia Circuit. It is a great honor to support the candidacy of a person 
w;tio has all the qualities lawyers and litigants would hope tQ find in a judge -
superb intellect, funruunental decency and impartial Tespect for the rights 
and dignity of all people. 

I.have beenfollowing Brett's career since 1990,.when he was a 
student at Yalu Law School and I was chair of Williams & Connolly's hiring 
com.mitteEt .. Brett did come to work for us, as a S\.µDlller associate, and 

· quickly showed that he had the potential to become a superb lawyer. He did 
• 

1such spect.acular work that we have been tryi.Iig to hire him back ever since. 

Throughout his career, Brett Kavanaugh has performed at the 
· highestle'1'el ofp:rofessional excellence. Your Committee has his curriculwn 

vitae before yuu, and I do not need to .summarize it ... He is universally 
respected for his comprehensiveknowledge·ofthe law,.his brilliant analytical 
abilities and his ability to listen, to reflect and to make.difficult dE!Cisjona 
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• 
Senator Arlen Sped:or 
May 11. 2005 
Page 2 

• 

• 

based e>n the law and the facts. Despite his extraordinary intellect and. 
talent. Brett Kavanaugh never exhibits a· trace of arrogance. He is always 
professiomll in hie dealings with others. His calm demeanor and .. 
unquestionuble integrity compel even his adversaries to Hke and respect him. 

Brett Kavanaugh would make an ideal judge. Indeed, the 
judicial system and the citizens whose lives are affected by it will be greatly 
•enriched by his willingness to serve. He will uphold the law with honor, 
probity and common sense. I have no doubt that those whose cases he 
decides wm feel that they received justice from a. judge who followed the law 
without bias or predilection. ' · 

Respectfully submitt.ed, 

·~~-·~ 
Carolyn H. Williams 
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· ·.. . 1776 iC STRfEf NW 

· WASHJNGTON. DC 20006 

PHONE 20i. 7l9-7000 

fAJC 20Wl9.7041 

Viiuinia QffiCI! 

7gz5 JONES BRANCH DRIVE 

sum 6200 

McLEAN, VA 2210~ . 

PHONE . 703.905.2000 

FAX 703.905.Zl!ZD 

ww~.w'rf.com 

W:deyRein &Fielding LLP 

May 26, 2005 

The Honorable Arlen Specter 
Cb.a.irm~ Committee on the Judiciary 
United States. Senate 
224 Dirksen Senate Office Building 
Washington, D.C; 20510 

Re: Nomination of Brett M,· Kavanaugh 

Dear Mr. Chairman: 

Scott M: Mccaleb 
202.719.3193 
smccaleb@wrf.com 

I write in enthusiastic and unqualified support of the no:mination of Brett 
Kavanaugh to the U.S. Court of Appeals for the D.C. Circuit. Brett. whom I have 
known since high school, is precisely the type of person this country needs on. the 
federal bench: he has been blessed whh an extraordinary iritelleci; he enjoys a 
thoughtful and even-keeled temperament that is perfectly suited for the judiciary; 
and he is a inan of tremendous integrity. The Senate should act in the nation's best 
interest and con:finn Brett immediately. 

Unlike m~y letters concerning Brettthat you likely receive, ~.write from a unique 
. perspective-I have known Brett since he was in his early teens and have personalJy 
witnessed bis manuation. Though we began WI rivals from opposing high schools, 
my admiration for Brett developed into a friendship that has endured high school, 
college, law school, clerkships, and D.C. legal careers. It is on this basis that .lcari. 
speal<with great (ifnolsingular) conviction about the intellectual gifts that have 
been bestowed on Brett, his innately deliberate and reasoned manner~ and his 
unimpeachable character. · · 

Not even Brett's most ardent critics question his intellect. And, for good reason-· · 
his record (which I will not belabor) speaks for itSelf. Since he was a boy, Brett 
excelled·acadetµically. Yet, he never engendered the envy or scorn of bis 
contemporaries because (while his superior intellect was readily apparent to all) he 
was never aloof~ was always approachable, Bnd he interacted with the least gifted 
students as easily as with the best students. Brett has brought that .same ability to 
communicate at virtually any level to his legal career. He can address th\! most 
complex statutory or constitutional question to the satisfaction of the nation• s ~est . 
jurists, while maintai11ing the al:liJity to explain the same ~ssue in its simplest terms 
to less learned folks. Brett's ability to dissect the most intricate legal question, find 
the correct answer. and explain bis reasoning in a manner that is easily 
understandable is rare and will serve him and the nation well on the bench. 
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Wiley Rein & Fielding Ll.P · 

The Honorable Arlen Specter 
May26,2005 
Page2 · · 

Brett ·likewise enjoys a thoughtful demeanor and deliberate logic that are well-suited 
to an appellate court. In the 25 years that lhave known Brett, I cannot recall a 
single instance where he raised his voice in anger or demeaned a person who held 
views with which he may not ha,ve agreed. Instead, Brett is far more interested iJi 
understanding the fogic underlying a particular position .. ·This temperament. 
coupled with Brett• s deep appreciation of the respective roles of our co-equal 
branches of government, will serve us all well. Just yesterday, I heard aDemocratic 
senator on your committee say that he wants judges who will interpret the laws that 
Congress enacts, not make newlaws by judicial fiat. There are few, ifan:y, safer. · 
bets to fulfill that goal than Brett. 

Finally, Brettbfill always comported himself with the highest integrity. Smee our 
youth, he has done "the right thing," even when the majority chose a different route~ 
This trait, too, will serve Brett well onthebench; indeed, he will not hesitate.to• 
dissent from majority opinions with whlchhe disagrees, explaining the bases for his 
disagreement with great clarity. The Senate and American people can .rest assured 
that Brett willadhere faithfully to the higheststandards of the great juristnvho · 
preceded him on the D.C. Circuit · · 

In short. we ate lucky that someone of Brett Kavanaugh's intellect, temperament, 
. and integrity wents to serve the American people on the bench. Please. act 
immediately to place liim there; we. will all be better for it .. 

Sincerelyf; 

Scott M. McCaleb 

cc: The Honorable Patrick J. Leahy . 
Ranking Member, Committee on the Judiciary 
United States Senate · · 
152 Dirksen Senate Office Building · 
Washington, D.C. 20510 
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\Vifoy Rf'in &Firldi11g LLP _ 

May 12, 2006 

VIA FACSIMILE 

The Honornble Arlen Specter 
Chuinnun, Committee on the JudiCiary 
United States Senate · 
224 ·Dirksen Senate Office Building 
WQShington, D.C. 20510 
lFucsimile: (202) 228· l 698 

!Dear Mr. Chainnan: 

Kate Comerford Tod<I 
202.719.3583 
keom1111rford@wrf.co1Y'I 

n would like to. respectfully submit my views rcgafding the nomination of Brett M. 
IK.avnnnugh to the United States Court of AppeaJs for ihe District of Columbia 
Circuit. I urge the Senate to confirm Mr. Kavanaugh as soon as possible. 

lf am c.onfident that you have received myriad letters from Mr. Kavanaugh's 
j~9llengues and peers, as weU as from a host oflegal luminaries, speaking to his 
qualifications as a legal scholar, tm advocate, and a counselor. As n young legal . 
JPractitioner whose nwne does not C8JTY any weight of its own, I aJl1 equally 
confident that my recommendation of Mr. Kavanaugh on .these fronts would do very 
llittlc to embellish this body of praise and support.· 1 write to you, therefore, to focus 
on two other facets of Mr. Kavanuugh's legal and professional cm:eer-tbatof a role 
model nnd of u mentor. In the seven years I have known Mr. Kavannugh, he has 
1been, and continues to be, both a role model and mentorto me and to numerous 
other young attorneys who have had the good fortune to know him. · 

First, there can be no doubt that Mr. Kavanaugh is a role model in the legal 
1profession. Uis resume reads like that of someone who is driven and pushes himself 
ito excellence in WlY tusk he chuuse1:1-u1:1 he i11dearly such~ per1:1on-but his 

· dcmeWlor be:;petlks u mnn who does not cntve penonal success ulthe expense or 
1:>thcrs' failures or shortcomings. He is unassuming, deliberative, and receptive to 
!i(jeas and input from aJJ comers. ·He takes criticism and welcomes advice easily, 
and he strives, at all times, to get to the right answer and to the truth, without 

' presuming either. In short, he listens in a way thatunderscores that his commitment 
1to public service isjust that-a commitment to serve the public and f10t.to serve 
!himself or any pQrlicular agenda or ideology. · 

fna profession that does not always lend itself to positive role models, young 
111\lomeys ofien search for someone whom they can admire and look· up to as a 
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\X1iley· Hein &FiekU11gur 

·. The Honorable Arlen' Specter 
May 12, 2006 . · , 

«'· 

Page2 
'. 
·.:• 

'. 

· vision of where thcy:wo~Jd llltc to be in a ~ecade ·or beyond. Brett M. Kav~augh 
. meets this need by embodying the ~st of what the· legal .professi9n has to of(er ln a 
public setvMt who promotes the rule of-law, without l_osipg sight of 1hc public that 
it serves or his place .under it. . ·· · · · ·· · ·· · 

,..· -. . . . . 

. ;:- Second, Mr; ~ovanaugh does not merely serve as a role model from afar;. he .. 
. llCliveJ)' lOktS iln interest in and prom~tCS t~C careers of those-who comp0se the next 

generation or the legal profession. He is approachable, he is likeable, and he d~s 
not take himself too seriously-· this is tbc perfect recis)c for a man who acts wi a 
mentor t0 those younger attorneys and profcssio~ls that cross his path. I haye been 
fortunlite:cnough to know Mr. Kavanaugh ~incel was a law student,'and he bas · 

i never~ in the more than seven year$ that' have followed, been too l>usy or .too· ..... 
. ·. J occupied to. offer sound 11dvice: i\hd encouraging thoughts. l alll ll\OSt, certainly · . 

' better off for huving lk.nown Mr. Kayanaugh, IUld :the country wiU .be: bct!~r. off(ur .· · 
· h11ving him in u po:iilion of th~ highest service for it lawyer-serving ucm A.-tfole 
. lTl judge on the U.S. Coun of Appeals for the o.C; Circuit. . . ' . ' . . . 

..... : . 

Sincerely, , · . 

~T~ 
. Kate Comerford Todd ·. · 

cc: ·· .· The Honorable Patrick J. Leahy ··. , . . . .· 
.·. · R11nking Member, Commlt,tec on the' Judicial'}'. 

United Slates Senate . · . · 
152 Dirksen Senate Office Uuilding \ 
Wushinbrton, D.C. 20510 
Fucsimile: (202) 224-9516 

,. ~ . 
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. April 23, 2004 

ViA FACSIMILE · 

The Honorable Orrin a. Hatch 
Chairman, Committee on the Judiciafy 
.United~States.Senate · ... 
224 Dirksen Senate Office Building . 

.. W ashirJ.gton, D.C. · 20510 

·~." 

·· ...... -· 

. . Adm1 li. Cbarues ·: 
direct dial 336 607 7382 ' 
' dlrecifax 336 734 2602 

· AChemes@J<ilplitrickStocktoii.coll! 

I 

Re: Nomination bf Brett M. Kavanaugh to theDistrictofColuJI1bia Circuit 
' ' 

Dear Mr. Chairman: 
" '' 

-, ~ .. ".; 

· i am writing to recommend the prompt confirmation of Brett M. K~variau~, whom 
the President has nominatedto the United States CourfofAppeals for theDistrictof ·) 

· ,_Columbia Circuit. I have known Brett for more than .a decade in both professitmal ~d. 
personal cap~cities. ·He would rriaj(e a wonderful addition to the D. C. Circuit. · · 

. ' . . ·. . . . 

Brett is ob,viously one of the :i;n~stdist~guished lawyers of his generatio1'• ~lie. 
clerked for three federal judges~ including Justice Anthony M. Kennedy of~~ S uprepe · 
CQurt; he served in the Solicitor General's Office of the pepartment of Justice' in· both· the 
first Bl!lsh Administration and the Clinton Administration; he has held two1tnportant position , . 
in the White House; he was a partner at an elite niltional law. firtn; and he has argued at the . · 
Supren1e Oourt on behalf of an .independent ~muns~l. ·.Such\:! restime is rare among biw-yers · 
with twice his years oflegal practice. It is to Brett's immense cr:e<;iitthatso niany prort\in~nt, 
lawyers have recognized Brett's abilities andt~Jents throughout hJs career; This incl~d~$ the( 
American Bar Association, which ~as given Bt.ett its highest rating, "well qualifi~4-'' ' · · 

· Bretl also llas extensive experience in the area ofappellatelltigati~n~xperfence that. 
would directly benefit him as a cir~mit judge. Brett has argued ·cases: in both the Supr~me : . · 

· Court and the federal courts of appeals. His-clerkships. for not one but two.federai:circWt > ; 

. ·.judges as well as Justice Kennedy provide hiin with unparalleled backgrourtd foraJudg~ship .. ·. 
<. ontheD .. C. Circuit Brett's experlence with a wide variety of1egafissues'prpvides a firm 
· foundatfon for service ·on the D.c.· Cfrcuit. · · · · · · 

· ~lu.NTA iu:.ousT~ , CHARLOTT!! ·LONDON u;_..1ilH !ll'o~HoLM WASH;Nf!TCiN w1~sToN-5ALEM 
. ~-·' ; . ..-:· .. 
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. The Honorable Orrin'G. Hatch · · .. · 
:.··.,, 

April 23., 2004 ·.. , 
.. Page 2 

. '•. 

. Bretthas rep~atedly demonstrated his dedicat;onto.publieservice~ .. Despite the.· . 
health;r$al~ he·can colllID.and in the private sector, he bas been apublicfserva,ntf'orthe . 
great majority of his career. And even when in private practice, he ha$· devoted substanti31:. 
time tQ pro bono clients and non~leg11l community activit.ies~ · · · · 

.. ' . ·.: ·. 

FinSlly; Brett is also well within the legai mainstream. Everyone who. has met 
Brett-· Democrats and Republicans alik~lcno\\'S thathe .~s thoughtful, C()tisideliate, and fair .. ·. 
Brett is not an."'extremist" on legal issues or anything else: In fac~ he would be the. · . ·.·· 
'ConsurnmateJudge-,-Ustenmg carefully to both s1cles,. considering an aspects of a case · :· , 

· .. without preconceived notions, respecting the limitatioµs inherent on judges, anCI deferrlllg .· .·· 
'appropriately to the policy decisions of the Congress andthe Ex.ecutive. · Bre~ Kavanaugh i~ 
pr~cisely the. type of tawrer· vvho should serve;e;,n the~ federal appellate· courts. . 

. Thank you for this·opportunity.to conu~ent on Brett's.nomirtatio·ll ... 

cc: . · Th~: Honorable PatrickJ. Leahy (via fa~simHe) 
Ranking Memb~, Committee on ~e Judiciary 

. . ' . 

The Honorable Daniel J. Bryant (via facsimile)· .·· .· 
·.· Assistant Attorney General for ;Legal Policy . · 

United States Depa:rt.ment of Ju~tice · · · 

~-· ' - ... 

:i. 

·.,. "• 

\·. 

·, ,, . ~ ' ,. . . •' ~ 
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Jl.0.BER.T H. MICHEL 
UNIOR ADVl.SOll POil CORPOllATR 

AND COVl!ll.NMl!NTAL A.PFAllLS 
(202J 837-5804 

1.HMICHl!LOKHLAW', COM 

HOGAN & I-IARTSON 
L.L.P. 

June 2, 2005 

The Honorable Patrick J. Leahy 
Ranking Member, Committee on the Judiciary 
Unit,ed States Senate 
162 Dirksen SOB 
Washington, DC 20510 

Dear Pat: 

COLUMllllA SQUARE 

555 nllRTuNm srllrr, NW 

WASHINGTON, DC t0004-1109 

TEL (202) 657·!1600 

FAX (202) 657•!1910 ' 

WWW.HHLAW.CoM 

Thia is just a short note to let you know of my personal friendship with 
Brett; Kavanaugh, whom the President has nominated for the Circuit Court of 
Appeals. I have known hie mother and father for betterthan thirty years 
and his mother, Martha, has served on the bench in the Maryland court . 
system. Yes, he is basically conservative, as you know I am, but I have spent 
enou1~h time in his company to know that he will be exercising good sound 
judgment if confirmed fo:r the bench. 

He also happens to be a good friend of our sons and we were privileged 
to be invited to his wedding, so we don't speak lightly of our personal · 
relationship with him over the years., I would surely hope when the time 
comea for the Committee to consider his appointment formally that you . 
would take my assessment of his character into account. 

. . 

I appreciate the opportunity to express my thoughts to you in this note. 

RH,M:sy 

llllUSllEl.S U>NDON PAllJ!i• "B1JDAPl!S'J'" PIL\Gt/11" 'W.UWLW M03COW TOUO 

NEW 'IORK llAI!lUIORE lli::t.EAM. MIAMI DENVlll BOUU>D COLOR.U>O SPIUN(lS 'LOS ANCELl!S. 

• Afjl/ioMI OJ/ial 
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