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TOBER LAW 141002/007 

CHAIR 
St<:phen l. Tob~1· 

P.O. Box l3 77 . 
J8'1 Middle SiroCl 

Pnrt•mouth, NH 038.02.1377 

FIRST CIRCUIT 
M•nuel San Juan 

Blh fioo1· 
8onco Populor Bldg. 

206 Ti:tuwn .Strt:t!l ' 

Old $.in luon, P.R. 00902 

Sf.(.OND CIRCUIT 
Loriiw. Q. Schofield 
9'19'Third"Avi::nu~ 

New \'ork, NY ·10022.)902 

TlilRD CIRCUIT 
Rob~rto D. liebenbe1·g 

26th fluur 
1835 Morke1 Stieel 

PhilJoelphi", PA 19103-2968 

FOURT.rl CIRCUIT 
D. Alon Rudliri 
P.O. Box 'I .IJ!\ 

Ri(.hmond, VA 2]218 

FIFTl-1 c:IRCUIT 
Kim J. 1'>kt:W 

Please respond to: 
Stephen L. Tober 
Tobcir Law Offices, PA 
381. Middle Street 
Portsmoµth, NH 03801 
PJ:ione: 603.431.1003 
Fax: 603.431.9426 
E-mail: stober@toherlaw.com 

BY FACSIMILEANDMAJL 

Ms. Harriet Miers 
Counsel to. the President 

AMERICAN BARASSOCIATION 

N Lo l"\ ·1 

Stainding Committee on 
Federal Judiciary 
740 Fifleerith Street, NW 
Washington, DC 20005-1022 
foc:siniile:. (202) 662-1 762 

! 

April 3,2006 

.,. f'io c dVer Aeerk.J 

suiicwoo The White House 
1717 M;iin Stroot • 

1)011,.,, Tx mo1.1J42 Washington, D.C. 20502 
SIXTH CIRCUIT 

· Rondoll D. NQd 
Suil• 500 

Cr~~iCt.:nl c~ntil:r 
(,(17~~ POpl.:iir. Av<:nu= 

Memphis. TN 3a119-0'I02 

Sf.l/ENTi", CIRCUIT 
· H;i,rolcf S •. Bilrron 

Suit~ '1400 
·~urn ~- Mkhip,;m /\vcnui: 

Chk.100. 11 .. r.or,.1 ·1 

f:IGHTl-l CIRCUIT 
Chil.rlc!i 1\.1 .. "f1l~mpso11 

, .P.O, Bo' 160 
503 $. Pi~rre S1rcie1· 

Pierre, ~I) $7.'.10'l-O'J6b 

!'llNTH CIR(.lJIT 
M~'lt A'. H;in.o,;cm 
P.O.· ~ox ni1.1 

Dillon; MT 5~725,131)1 

Raymon<:I C .. M .. riholl 
·1111h Floor 

l'hrc::-r.. l:mb;}rt;idero Cent.l::!r 
San Francisco. CA ~.i 11.1-<10(.7 

TENTl-I CIRCUIT 
J:Jm~~ -8. L~t:

Sul1e 1800 
, 201 S. M~in ·Stn::cit 

Salt.l;i~c City. UT ~4'111-22'1n 

ELEVENTH CIRCUIT 
'feres<i Wyn fl· R,0$cborouJ!,h 
-9~9 fQ<icb.rrQc:: Stm~n. NI: 
A1lanta. CA JUJ09-39% 

f?.C.t':IRC:UIT 
~r:ifri(l s; T1.u;kni

Sui1e 200 
1t101 L Street, .NW 

w~~hine.1.c:in, D(. 2003fi~B:to3 

FEDERAL Ci RCVIT 
loh_n-Pjylbn 

244~ /v\ Slr~~e.,NW 
l('/o"hinston, DC 20037-1435 

BQARD OF (30VERN0RS 
t1111SON 

l<oderlck I), Mott.hew' 
Floor :l.2 

1111 ·East Main Str(:<jt 
~l<:.hrnon<J. Vt\ 2n19.3531 

STAFF l,lt\ISON 
Dcni!iC -A. C.:irdni.:m 

202-M2· l 761 
e<i·dmand~stiff.abanet.org 

Re: Brett.M. Kavanaugh, Esq. .· 
United States Court of Appeals for the District of Colulllbia 

Dear.Ms. Miers: 

The purpose . of this lette( is to co1)finrt that this Committee has completed a 
supplemental iri,vestigation regarding the renomination of Brett M. Kavanaugh ·for 
appointment as Appellate Judge of the O:rlited States Court of Appeals for the District of 
Columbia. · 

As a .result of our investigation,. a substantial majority of the Collliilitt~e is ofthe 
opinion that Brett M. Kavanaugh is QuaHfi.ed for appointment as Appellate Judge of the 
Unit1:d States Court of Appeals 'fqi' the District of Columbia. . A minority of the 
Corpmittee is of the opinion that BrettM .. Kavanuagh is Well Ql1alified for appointment 
as Appellate Judge of the.United States Court of Appeals for the.District of.Cohunbia. 

Yours very truly, 

~/~ 
Stephen L. Tober 
C.bair · · 

. SLT/sst 

cc: Rachel Brand; Esq. . .. 
.ABA Standing Committee on Federal Judiciary 

4%900/C/l 
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CHAIR 
5teptien L.Tob~r 

. P:o, Box 13 77 
. 381 Middl~ $trc:<!t 

Po1UrnQ111h, NH 03602-1377 

;FIRSTCIRC,UIT 
Mrnuel San Juan 

61h fl0<>r: 
Sanco P<lpular Bldg. 

20~ Totuan Street 
OkfSon Juon, P.~. 00302 

S~COND CIRCUIT 
l.dfna G. &honeld 
919 Third Avenue 

New Vork,,N'r 100l<·3~02. 

THIRO CIRCUIT 
Rebert• O. Lkh•ii~erg 

· 2Bth Floor 
1.835 Markel Street 

Philodolphl•, P/\ l.9103c2968 

: ~OUf<TH' CIRCUIT 
D, Alon Rudlln 
P.O. Ba~ m5 

Richmond, \/fl. .'3Zl B 

FIFTH <;IRCUIT 
Kim J. Ni<r;w 

Suite 2800 
1717.M•in .Street . -

Dallo.s, TX 7si01-734~ 

SIXTH CIRCUIT · 
Rondoll D. Nn~I . 

Suite 500 
Cf~sC-enL Cenl~r 

6075 .Popl~r A""nue 
Memphis, .IN 38l l9·Q102 

SEVENTH CIRCUIT·; 
Harold s: Barron 

Suit.. 1~0.0 
9ao N, Mlchlga~ Aw.nu<: 

' Chicago, IL 60611 

~IGHTH Cl~CUIT 
Chr•IQs M. Thompson 

P.O. Bol< 160 
503 S. Pierre Sireel 

Pierr~. SD 57So.1-0l60 

NINTH CIRCUIT 
. Ma:.: A. 1-l;>,nsen 

P.O. BO• 1301 
Dillon, MT 59725•1301 · 

Raymond C. Mo ... holl . 
1 Blfr Floor 

Three. Emb&rcadcro cr.ntr,r : 
~·n Francisco, CA 94111-4067 

TENTH CIRCVl'T 
James B.Lcc 

Suite 1800 
zol ~-- M~in St~~ 

Salt l•ke City, UT 84111-2218 

ELEV~NTH .ORC::UIT 
Tere,. Wynn Ros~borough 
999 Pl:;>chlree Str~et, NE 
Ailanrii: GA 30309-3996 

D,C, CIRCUIT 
·Morn• 5.Tucker 

suite 200 
. 2001 'I, Strl!el, NW 

wa;hington, De WOJ(..8]03 

. F50F.R.Al CIRCUll 
John Pay10n 

244S M Stfl!eL NW 
.1Nashlngto11, DC 20037-1435 

BOARD OF GOVF.RNORS 
LIAISON 

~oderick B; M•11h«Ws 
Floor 22 

1111 Ea>t Moin ~b'e131 
Richmond, VA 23.219·3531 

STAFF LIAISON 
Deni"' A. c.rdm;>n 

202-662·!761 
ca.rdm.,,ndostoiff.Alb.:.f'le~.org 

Pl~ase respond to! 
Stephen L Tober 
Jober Law Offices, PA ' 
381.Middle Street . 

· Po~mouth, NH 03801. 
Phone: 603 .431.l 003 
Fax: 603 .431.9426 
E~mail: stober@tobet)~w.coni 

AMERICAN BA!{ASSOCIATION 

;J!;Y FACSIMILE AND MAIL\ 

TheHonorable Arlen Specter 
·Chairman 
· Committee on the Judiciary 
United States Senate 
:J..24 Dirksen Senate Office Building 
Washington, D.C. 20510 · 

Re: Bntt M. Kavanaugh, Esq. · 

Standing Committee on 
Federal Judiciary . 
740 Fifteenih Street, NW · 
Washington, DC 20005-1022 
Facsimile:(202)661~l7.62 

April3, 2006 

United States Court ofAppcals forthe.Districtof ,Columbia. 

bear. Seri.at()r Specter: 

The purpose of this letter is to confirm that this Committee ha.scompleted a 
supplemental · investigation regarding the renomination · of ;Brett M. , Kavanau,gh for 
appointment as Appellate Judge ~f the United States Court ofAppeals· for the District of 
Coh1mbia. · ~ · ·· 

· As a result of our investigation~ a sub'stantial majority of the Co:mmittee is of the 
opinion that Brett M. Kava.Ilaugh is Qualified for. appointment as.Appellate' Judge of the 
United, States Collrt of A. ppeals for the District of Colwnbia. A minority of the Committee is 
of the opinion that Bretl M. Kav~augh is Well Qualified for appointment as Appellate Judge 
of the United States Court of Appeals for theDistriet ofColum.bia. · · · ·. 

· A copy of this letter has been sent to Brett M; Kavanaugh Ior his information .. 

Yours very truly, 

,/btU/.~ 
Step'hen L.Tober 
Chair 

SLT/sst 

cc: Brett M. Kavanaugh,.Esq. 
Ms~ Harriet Miers 
Rachel Brand, Esq. . 
ABA Standing Coru:inittee on f edi;;ral Judiciary 
Denise A Carchnan, .. Esq. 
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TOBER LAW 141004/007 .. 

This letter was sent to the following members of the Committee on the Judiciary, UnitedStates 
. Senate; 224 Dirksen Senate Office Building, Washington, D.C. 20510•6275 

Majority: 

Mjnority: 

Hon. Arlen Sp~cter, Chairman · 
. Hon. Orrin G. Batch . 
Hon. Charles E. Orassley 
Hon. JonKyL 
Hon. MikeDeWine 
Hon. Jeff Sessions 
Hon. Lindsey Graha.til 
Hon. John Comyn · 
Hon. Sam Brown.back 
Hon. Tom Coburn 

Hon. Patrick. J. Leahy 
Hon. Edwaid M. Kennedy. 
Hon. JosephR Biden,Jr. · 

· . Hon. Herbert H. Kohl 
Hon. Dianne Feinstein · · 
Hon. Russell D. Feingold 
Hon. Charles E.Schum~r 
Hon. Richard Durbin . 
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Douglas :ff. Ginsburg 

.D.C. CIRCUIT 
·•· ···Chief Judge, D;C. Circuit 

5128 United States Courthouse 
333 Constitution Avenue, N.W. 
Washington, D;C. 20001-2866 
(202)•216-7190 .. 
Fax: (202) .273-0678 
Appointed in 1986 by President Reag~n. · 
Botn: .. 1946 . . . 

Education CornelltJniv., B.S., 1970; Univ. pf Chi.~ J.D.; . 
~973 

. •'· 
. ' . 

. Clerkships Law c'lerk, Hon. Carl McGowan, United States · .. 
<:::ourt of Appeals, District of Cofombia,J973-74; LawClerk, 
fostice Thurgood Marshall, United States Supreme Court, 
1974-75 . . ', ' 

··Government Positions Deputy As'Sistant Attorney General "12. 
for Regulatory Affairs, AntitrustDivision, United States· 
Department of Justice, 1983~84;Adininistrator for 3t>/'1 I l . 
Information ancl Regulatory Affairs, Offtce of Management · .· · · 

. and Budget; 1984-85; Assistant Attorney General, Antitrust 31 
· Division, United States Department ofiustice, 1985-86 · 

. ;.·· . 

. ... 

.· f 

. ··~ . 

··•· 'http://online.aspenpublishers.com/scjudlib/pag~.htp?K2dockey= 100134 790@AS1LAFJ .... · · · 5/l3li005 · ... ' . . . . . .· . :. .. .,, 



.; ·.1•>; ' 

Welcdfl1-~To.Aspen: Judiciary Library .· ·-Pager of 14 

..... · ..... 

~ .. 
. '···· 

.·:· .,., . 

. ::'.:·_ ... -.-~« 

::· ...... : 

•• • c 

.. . · . 
. -·.·· 

. . '· 

.. . ·· .. -·-· .. : ... 

.. ·.'-' 

••·Aspen Federal· Judiciary. Library ... 
.. •' ,.. . ' 

:. ~ 

Judges'. Ar.chive 

· . Status Changes .. · 

.. •; 

>:'·:. 

..• 1,/ 

Court Links · 

.l?g Out 

.'. ~·. 

': ,·· 

' . .... . 

"<·· 

;•;.,, . 

··., ,' ' .. 
.. . ·.: 

. . . . . . 

. Almanac of ~he Federal Judiciary , . 

Harry T. Edwards . 

D.C. CIRCUIT 
. Circuit Judge; D'.C. Circuit . 
· 5400 United States Courthouse 
333 Constitution Avenue, N~W. 
Washington, D.O. idOOl-2866. · 
(202) 216-'7380 . . 
Fax: (202)273 .. 0119 . 
Appointed in '1980 by President.Carter 
Born:1940 
Children:· Brent; Michelle 
:• . . .. 

... · .:. 

...... 

Education Comeff~niv., B.S., 1962; Univ. of Michigan,'~ 
.J:D.; l9.65;Assistant~difor; Mithiga:nL Rev;·~J963765 . ) . . . . . 

. '" 
Private PracticeAssoc~ate, Seyfarth, Shaw, Fairweather&; 
GeraJdson, Chicago, 1Q65-'70 ·. ·· · · 

. Acad;emic PositiO.i~·Pfofessor,· Univ. of Michigan,:1970-7,5, · 
· 1977 _:;80; Visiting Profossor of Law, 'Program for International 
_Legal Cooperation, FreeUniv~··of Brussels,l974;Har\iard · · 
Law School: Visiting Professor,.1975.:76; Professor~ 1976~77_; 

. ·Faculty (law and higher education), Lecturer, Pa.Law School;.•. · 
. · 1981-82;DistinguishedLectuter, Duke Law School; 1983_:;89.f ·· 

Lecturer, Georgetown Law· School, 1985-86; Lecturer, · . · . 
Harvard Law School, 1982-88; Lecturer; Univ. Of Michigan . 

. ·. Law School, 1988~89'; Lecturer; New York Uiii~; Law.School · 

. . ' . ' . . 
Qther Employlllent Labor Arbitrator (part ti'rrie ), 19.70'"80 

. . . . . 

Judicial Corrinrlttees & Activities Member, Supreme c·ourt • 
·Historical Society; 1997-"ptesent; FederalJudgesAssn .. 

. . . - ' . 

. . . . . 

Pi:-ofessional Associations A'.~.k: Assn: of Arrierican Law 
Schools; American Judicature Society; American. :Law·.· · · 
Institute; American Academy of Arts and Science; Order of • 
th~ Coif; American S.ociety of IJ1tematioi;ial Law; Fellows of . 
the· American Bar Foundation. ·· 

· ...•.... -·· 

. · .. ,_., . 

... ,···.· 

.. 1./ ,.: 

. ··,·., 

._;.' . 

. '"·. 
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Merrick B. Garland .- · · 

. D.C~~·CIRCIBT · 
Circuit Judge, D.C.. Circuit 
5409 United States Courthouse 
333 Constitution Ave,nue, N.W. < 
Washington, D.C. 20001: 

' (202)216-1460 . ' . ' 
Fax: (202) 208-'2449 · · .. ·'·· .. · · .... • . 

· Appointed 1997 by PresicfolitClintcm ~ · 
Born: 1952 · · · · · 

·,· I·,·'.·.·' 

·. Education Harvard~·A;B., suinma:.cumlaude,•I974, .J.:b.: ·· .. 
'magna sulIUila laud~,t917 · · · · ·. ,, 

.. Government'Po'sitions Spe~ial .Assistflllt t~ the A homey. · 
General, United States Department of Justice, 19,79"8i; · 
Associate IndependentCounsel, 1987-c.88;·AssistantUnited .· 
States Attomey,D .. P~c. ... 1989.:92; Deputy Assistant·AttotneYqz 
General, Criminal Division, United States Departµientof . .· . · 
Ju~tice, 1993:-94; Principal Associate Deputy Attorney ··~·· .... 211~ · 
General; United Stat~~ DepartmentofJust~ce,, 1994:-97 .... J..f., · 

Clerkships'Law Clerk; Hon~ HenryJ. Friendly, U~ited States 
Court of Appeals, Sec.end Circuit; 1977-:-78; Law. Clerk; 
Justice William J. Brennan, Jr.~ United Stat~s Soprem,e Qdurt, 
1978~9 ' ' - ' • ' ' . ' 

'•' - . ' ' " - i' ' ' ·.'-·. •· -: '_ .... ' 
· Private Practice Partner and Associate, Arnold & ;i:>o,rt~r, · 
1981~89, ~~92-93 ·., ., . 

. Academic Positions ~ectuter, Harvard LawSchooi' . 
(Advanced Antit~st),. 1985-86 . · .. · •· · .· .' .. -·.:: 

."; ·' 

Professional Assodations American Law Institute; Sectiori of 
AdministrativeLaw & Regulatory Practice, A.RA.; Go::.chajr,. 

· Administrative Law Section, District of Columbia Bar 
···-:" ·.· ". 

Judicjal CollJ.mittee &Activities United States JudiCial ·· · 

_;..; . 

. _.,. 

·:· 

.. -,:. 

.:·"· ... 

· .. ···.··, 

. ··.··http://online.aspenpublishers.corrilscjudlib/page.htt;?K2dockey= 100134 792@ ASnLwJ" 511312005 ·.· 
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Karen LeCraft Henderson 

D.C. CIRCUIT 
Circuit Judge, D.C. Circuit 
3118 United States Courthouse 
333 Constitution A venue, N.W. 
Washington, DC 20001 
(202) 216-7370 . 
Fax: (202) 273-0983 . 
Appointed in 1990 by President Bush 
Born: 1944 

Education Duke Univ., B.A., 1966; Univ. of North Carolina, 
J.D., 1969 

Private Practice Partner, Wright & Henderson, q1~pel Hill, 
N.C., 1969-70; Sirikler, Gibbs & Simons, P.A., Columbia, 

,· S.C., 1983-86 

Government Positions Assistant Attorney General, 
Columbia, S.C., 1973-78; Senior AssistantAttorney General 
.and Director of Special Litigation Section, Columbia, S.c.,· .· 
1978-82; Deputy Attorney General and Director of Criminal. 
Division, 1982, Columbia, S.C. 

Previous Judicial positions United States District Judge,r--1 
District of South Carolina, 1986-90 · 1·"_'.'._J 

Professional Associatfons A.B.A.; South Carolina Bar; 
American Law Institute; Supreme Court Historical Societ¥ 

Honors and Awards Univ .. of South Carolina,LL.D., 1990 

Noteworthy Rulings Willner v. Thornburgh, 928 F2d 1185 
(D.C. Cir.1991), cert. denied, 502 U.S. 1020 (1991): 
Henderson.dissented from a court opinion holding that Justice 
Department requiremeRt that government employment · 
applicant's submit to urine tests did not violate the Fourth 
Amendment's protections against unreasonable searches. ~he 

http://online.aspenpublishers.com/ scjudlib/page.htp ?K2dockey= 100134 793 @ASJLAFJ ., 5/J3/2005 . 
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Judges' ,il.rclhiVe 
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Almanac of the Federal Judiciary 

A. Raymond Randolph·-

D.C .. CIRCUIT 
Circuit Judge; D.C. Circuit , 
3108 E. BarrettPrettyman United States Courthouse 

, 333 Constitution Avenue, N.W. 
Washington, D.G. 20001-2866 
(202) 216-7425 
Fax: (202) 273-0004 _ 
Appointed in 1990 by Pr~sident Bush -
Boni: 1943 

Education Drexel Univ., B,S., 1966; Univ; of Pennsylvania -
Law School, J.D., summa cunflaude, 1969 

Clerkships Law Clerk, Hon. HenryJ. Friendly, Uni.ted States 
Court of Appeals, ~econd Circuit, 1969-70 . 

Government Positions Assistant to the Solicitor General, -
Washington, D.C., 1970~73; Deputy Solicitor General, 
Washington, D.C., 1975-77; Special Counsel,;Committee on 
Standards of Official Conduct, United States House of 
Representatives, 1979-80 

Judicial Positions Member, United States Judicial 
Conference Committee on Codes of Conduct, 1992-98; 
Chairman, 1995-98 

Private Practice Miller, Cassidy, Larroca & Lewin, • 
Washington, D.C., 1973-75; Sharp, Randolph &Janis, 
Washington;D.C., 1977-79; Sharp, Randolph&. Green, 
Washington, D.C., 1979-83; Randolph & Fox, Washington, 
D.C., 1983-84; Randolph & Truitt, Washington, D.C.~ 1984-
87, Pepper; Hamilton & Scheetz,-1987-90 

Academic Positions Adjunct Professor of Law, Georgetown 
Law Center, 1974-78; Adjunct Professor of Law, George 
Mason Law School, 1992; Distingµi_shed Adjunct Professor of 
Law, George Mason Law School, 1998~present 

http://online,aspenpublishers.com/scjudlib/page.htp?K2dockey= 100134 794@ ASJLAFJ 
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D.C. CIRCUIT . ' 
Circuit JUdge, D.C. Circuit . , :.: ··•· ... · . 
3832 E. B~ett Prettyman United States Courthouse · .· · 
333 Constitution A venue, N.w:· , , · · 
Washington; D.C. 20001-2866 , · · · 

. (202)216-7321 .• . . ,,,' . . , .•... ··,,' ,' 
Appointed in 2003 by President G.W. Bush .. · ·.. ' 
Born:·l955 · · · · 

Education HatvardCollege, A.B., summacum laude, 1976, .. 
Hatvard Law School, J.b., ~agna cum latide, 1979 

··. Clerkships La~ Clerk, Hort. Henry·Friendly, United States , .. · 
Court of Appeals for the Second Circuit, 1979-1980; Law . . .· 
Clerk, Associate Justice William Rehnquist, Supreme Court of.· 
the United States,1980-1981 · · · 

' ' 

, Private Practice Associate then Partner (1987), Hogan & . , 
Hartso~, Washington,D.C, i986-89, 1993-03 · 

~ .. . . 

Government Positions Special Assistant to the Attorney·· 
Gen_eral Williall1; French $~th, United States De~artmento~. 'II 
Justice, 1981-1982; Associate Counsel to the Pres1deht,.Wh1te · 
Rous~ Counsel's Office; 1982-1986; Principal Deputy · .. · ., ... · 
.Solicitor General, United States Department of Justice,' 1989- ·· 
1993 ' ',' ' 

Professional Associations District of Coiumbia Bar; . 
Am,erican Law Institute; American Academy of Appellate 
Lawyers; Edward Cok~·Appellate Inn of Court;:Supteme .·, 
Court Historical Society , · 

' ' ' 

··other.Activities .Phi Beta Kappa;,Lawyers'Club; 
Metropolitan Club; Robert Trent Jones qC>lf Club 

. PublicationsNew Rules and OldPose Stumbling Blocks in 
High Court Cases, The LegalTi:ines, Februrary,26, 1990, co~ , , 

' ' 

\), 

';/·,: 

··· ..... ··, 

;~\ . ) 
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Almanac ofthe Federal Judiciary 

JudithW. Rogers 

D.C. CIRCUIT 
Circuit Judge, D.C. Circuit 
United States Courthouse 
333 Constitution Avenue N.W .. 
Washington, D.C. 20001 
(202) 216-7260 . . 
Fax: (202)482-2546 
Appointed in.1994 by President Clinton 
Born 1939 

Education Radcliffe College, A.B., cum laude, 196l;Harvard 
Law School, LLB., 1964; University of Virginia L.aw School, 

.LL.M., 1988 

Clerkships Law Clerk, Juvenile Court of the District of 
Columbia,· 1964~65 

Government Positions Assistant United States·Attorney, 
District of Columbia, 1965-68; Trial attorney, Criminal 
Division, United States Department of Justice, Washington, . . . ., 

D.C., 1969-71; General Counsel, Congressional Commission. 
on the Organization of the District GovernI1lent, 1971-72; .· · 
Legislative Program Coordinator, Office of the Assistant to 
the Mayor-Commissioner, and subsequentlyin the Office oL, 
the Mayor, D,C. government, 1972-74; Special Assistant for 
Legislation to the Mayor, D.C. Government, 1974-79; 
·Assistant City Administratorfpr Intergovernmental Relations, 
D.C. Government, 1979;.Corporation Counsel for the District 
of Columbia, 1979~83 · 

Previous Judicial Positions Associate Judge, District of 
Columbia Court of Appeals, 1983-88; Chief Judge, District of 
Columbia Court of Appeals, 1988-93 · 

Other Employment Staff attorney, San Francisco 
Neighborhood Legal Assist.ance Foundation; 1968-69 
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Almanac of the Federal Judiciary 

David B. Sentelle 

D.C. CIRCUIT 
Circuit Judge, D.C, Circuit 
5818 United States Courthouse 
333 Constitution Avenue, N.W. 
Washington,D.C. 20001'"2866 
(202) 216-7330 
Fax: (202) 273-0174 
Ap)Jointedin 1987 by President Reagan 
Born: 1943 
Spouse: Jane Oldham: 
Children: Sharon Rene, Reagan Elaine, Rebecca Grace 

Education Univ. of North Carolina, B.A.,.1965, J.D., with 
honors, 1968 

Private Practice Uzzell& DuMont, Asheville, N.C., 1968~70 
(Specialty: insurance defense); Bryant, Hicks & Serttelle, 
Charlotte, N.C., 1977-80;Tucker, Hicks, Sentelle, Moon & 
Hodge, P.A., Charlotte, 1980-85 (Specialty: litigation) 

I . . 

Government Positions Assistant United States Attorney, 
Charlotte, 1970-74 

Academic Positions Visiting Professor, Univ, of Nbrth 
Carolina, Charlotte, 1977, U;N.C. Chapel Hill, .1991:..92 

Previous Judicial Positions District Judge, North Carolina 
General Courts of Justice, Charlotte, 1974~77; U.S:D,C., 
W.D.N.C., 1985-87 

Professional Associations AB.A.; Federal Bar Assn. 
(Chapter President, 1975); North Carolina Bar Assn.; Edward 
Bennett Williams American Inn of Court (president) · 

Political Activities Mecklenburg County Republican Party 
(Chairman, 1979-80); North Carolina Republican Party 
(Convention Chairman, 1980~81); National Republican 

http://online.aspenpuplishers.com/scjudlib/page.htp?K2dockey=100134796@ASJLAF1 ... 5/13/2005 
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David Stephen Tatel 

D.C. CIRCUIT · 
Circuit Judge, D.C. Circuit 
3818 United States Courthouse 
333 Constitution Avenue,N.W. 
Washington, D.C. 20001-2866 
(202)216-7160 . 
Fax: (202)208-1922 
Appointed in 1994 by President Clinton 
Born 1942 

Education Univ. ofMichigan, B.A., 1963; Univ. of Chicago 
Law School, J.D,, 1966 · 

Private Practice Sidley & Austin, Summer 1966, ·1967-69, 
1970-72;Hogan& Hartson, 1974"77, 1979-94 

Government Positions Director Office for .Civil Rights, 
United States Department of Health, Education& Welfare, 
Washington, D.C., 1977-79. · 

· Other Employment Executive Director, Chicago 1awyers' 
Committee for Civil Rights Under Law, Chicago,IIL, 1969-
70; Director, National Lawyers' Committee for Civil Rights 

. -, - - - . . . / . 
UnderLaw, Washington, D:G., 1972-74 · 

., I 

Academic Positions~Instructor,Univ. of Michigan Law 
School, 1966:-67; Lecturer, Stanford Law School, 1991-92'; 
Director,•CarnegieFoundation for.the AdvancemenFof 
Teaching, 1997-present; Director, National Board for 
Professional Teaching Standards ·· 

Professional Associations A.B.A:;District of Columbia Bar 
Assn.; Chair, Board of Directors, The ·SpencerF9undation, 
1990-97;Director, Carnegie Found::ttion forthe Advancement 
of Teaching, 1997-present 

,· . ' . - . 

Honors &.AwardsNational Legal AidDefendersAssn. 

http://online.aspenpublishers.com/scjudlib/page.htp ?K2dotkt~y= 100134 797@ ASJLAFJ 5/13/2005. 
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Laurence Hirsch Silberman · · 

D.C. CIRCUIT 
Senior Judge, D.C. Circuit 
3400 United States Courthouse · 
333 Constitution Avenue,N.W, 

· Washington, D.C. 20001-28-66 
(202)216-7353 

· Fax: {202).273-0831 
Appointed in 1985 by President Reagan 
Born: 1935. 
Spouse: Rosalie GauU 
Children: Robert, Katherine, Anne 

EducationDartmouth College, A.B., 1957;HarvardUniv., 
LL.B., 1961 . 

Military Service Army Reserve, 19?7-58, Pvt. 

. Private Practice Moore Silberman& Schulze (and . 
predecessorfirms ), Honolulu, 1961-67 (Specialty: laborlaw ); 
Steptoe & Johnson, Washington, D.C., 1973-74 (Specialty: 

·administrative faw); Morrison &Foerster, Washington, D,C., 
1978-79, 1983-85 (Specialties: banking, telecommunications, 
and administrative law) 

Government Positions Attorney, Appellate Division, General·. 
Counsel's Office; National Labor Relations Board, 1967-69; 
Solicitor, United States Department of Labor, Washington, 
D.C., 1969-70;Under Secretary of Labor, Washingtbn,D.C.; 2.1 
1970-73; Deputy Attorney General of the United States, 2.() 

· Washington, D.C.,1974.:.75;Ambassadorto Yugoslavia, 3~. 
1975-77; President''s Special Envoy on ILOAffairs, 1976;. . 
Co-chairman, Commission of thelnteHigence Capabilities of . 

· the United States, 2004:...05 . · 

AcademicPositiolls Georgetown Univ. (Adjunct Professotof 
Administration Law; 1987-94, 1997, 1999-0l;'Adjunct · . 
Professorof Labor Law; 2001; Distinguished Visitor from the 

http://online.aspenpublishers.com/scjudlib/page.htp?K2dockey=l OQ 134799@ ASJLAFJ .. 5/13/2005 
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Stephen F. Williams 

D.C. CIRCUIT.· 
Senior Judge, D.C. Circuit 

. 3800 United States Courthouse· ' _, 

333 ConstitutionAvenue, N.W, ·. 
Washington, D.C.20001-2866 
(202) .216-721Q 
Fax: (202) 273-0976 . 
Appointed in 1986 by Preside11t Reagan. ·· 
Born: 1936 

Education Yal.e Uniy., B.A, 1958; Harv. Univ., J.D., 1961 . 

Military Service Army, 1961-62 

I . . 

Private Practice Debevoise, Plimption, Lyons & Gates, 
1962-66 . . . 

Government Positions Assistant United States Attorney, 
S.D.N.Y., 1966-69 . 

AcademicPositions Professor, Univ. of Colo. School ofLaw, 
1969-86; Visiting Professor: UCLA SchoolofLaw, 1975:_76; 
Univ. of Chicago. Law School (fellow), 1979-80; SMU 
School of Law, 1983-84 · · · 
. . 

. . 

Professional Associations American Law Institute; Colorado 
.Bar Assn. · 

Other Activities International Assn. of Energy Economists 

Publications Books: Cases and Materials on the L~w of Oil & .• · 
Gas (with Richard C. Maxwell, Patrick H. Martin 8l; Bruce M. 
Kramer)(6th ed, 1992); The Legaf Integration of Energy 

·Markets (with Terence.Daintith) (Vol. 5 of Integration 
Through Law: Europe and th.e AmericariFederalExperience) 
(1987) . 

. . . 

. · http://online.aspenpublishers.com/scjudlib/page.htp ?K2dockey= 100134 798@ ASJLAFJ . 5/13/20d5 
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.,_.:. :· ~·- . ·;\' ' .. 
. · .. : . ':BRETT M; KAVANAUGR .. . .. 

·· ·· · _.: Nmhin:ee to tbe u.s:chutt ofAppeal{t6r tile· DC G~fcttit•·.····· . 
-_.·. 

J}'f~ft Kavan~ugh is. a weU-r~Spe~ted attbrnef and· ~igiily quali:t'i~a ~~J1didit~ir~'~1fhe. ·.· 
I ' • nc··circuit;'with.strong 'bi:.partisan:sU:p·p·orffrom tiu~· legalco'mniun~tY(Mr.'' '······. · .. · .... 

.. /. Kavanaugh has~ an extraordinacyr~mge of e~:Pe#ence in the public an£privifte sector~ tl}f1t; . 
·. makes· him well-suited for the D.C. Gitctlit.- The ABA rated Mr."KavanaugJt 'f\YeJI · · .. 

· ... Qualified" to serve on the DC Circuit .. , I • . . . .:. : . ' .; • : } ' (': 

~-- · .. 
,. 

··:.,.· 

.. . . . . .. ;;, :•.lie.has p~acticed i~\V in the· ptiyak;andpublic sectors, for 14 -yews~ : Jie• wa,s aiartrie.~ • ·:: .. · 
.: : atJlie law fifln. of Kirkland&_ Ellis,. and :has· 'an:outstandingtep:utatiohin tli~l~ga;k. · 
'woµim.Un.ity.·.· . .,· .. >:.·:' ·,•::.···.· ._:. '. , '::· .· .. '.:<"<·.''.· ·. :.:>.• .·:'·: 

·. ·,:_; : ... •· 

. ; ' .J~dgi~altei Stapleton said, o( 11~~; Kav8:fi~tigl}, ''He ·reaHy jS.{l ~~~~rstar .. :~e 'is ~ua,r,e 
. . matchoftalent andpersonaJity;" D~laW'.are.·Lavv:\V~ekJY,May22,,2002 .• ; ;:: ,... .. . . 

, i • ;. :1· ·, , • ·: . •' , •' '. • • •<'.( .:~ • , I , • ': • ~ ." • • ·, ~ ,,'- '• . ., . , • , • ;. .. •: • •c 

.· .... 

... :. 

. . . . · . -v .f\~ef ~rg~ing a~a1nst Mi'.. Ka~~a~~h)it;th~ ·~upr~~y ~om.i, Washiri~0h~#6rlie~}iµ{· .. : 
. . . ·. ·o· ·;:fl_amiltons~ated; "Bre~ Hra la\¥yer·ofgreatcompetency, and he will .be a fo'fce;1fi'.ihfs '. 

·· . :; , >; .·· 't0Wrif0i-sometime·toc6'me/' ·-Ne'wsconference:WithJames Haifiilton;·FgiferalNews .. 
· Setvicie, Jlli1-e 2~,_l99S. . . , .:. : :.: i " . :>; ) , · .·.· . · ; > : :: :1? :.'.' .. · 

,_ ··, . :·:· ---~' ·:. "·"'' ... ,: :: .·.:· . ·; ~ ···! ·· .. ~::;·;~<·" ,.'· "f-• 

. .··,, 

.. · ~ '.Mr;.Kayanaughgraduated~tro¢Y:a1e:{Joile~e and'Y~leLawS:chool,.~osefypd'.as the.· 
. Notes EditO:r on the prestigiOtiS: Yale Law:JownaL . · · ·.· · "· ,• , . . · ;· ·.·'" · .. .. ·.·.· . . '. ' . . . . . , . .·;· .... 

:l.':·~··· .. -.:,,,· \'t· . ' '.· . . ·~:~ i"'~;·. : ~' ::.'· .· -/'.: ·~-

·» · .'. , l\fr: Kav~~augb b~~ ext~n~iye; experi.en~e::iJ1 .the ~appeUate courts, both a~ a cl~r~ ?nd " . ,·' :·-· 
"·:-,·.· ' ~s ~oups~;1·.· ~. . .. . .. ;, · > ·:·' < · .... :<s• .:· i.: :,~: .. : .... 

•: .:: '.- .. 

·". 
··.:~Mt~· i<~van~ugh cl.etk6d·f o;:_Supr~in6 Co;'J~~ti~e Anthoriy:K~rw~tty; ~~; "1e11 a~ " .. · ·' .. . · · ·.· '· . 

" · ':.Judg~\v alter ·smpteton o.f the ThircF¢iicuit.a,lld)u(lge A.lei.' kqzinskj ·otthe Ninth .. , . · ''. ; · .· 
;·Ci~cuif · · .·· ·· · · ' · · ,·_ ,. ·< .,, .:::. ·" .· .· .. '· .··... ._.,, .. ,;,:_,,; · · · ·.· ···. · ·': ~,-·., '/; 

·· .... 

. ' ~· . . 
·: t 

·"}_. 

.. /·; .: : .. '• . . " . . . " ' • ·.:,,. : . :· ·::·,:.,~: i .. : .. ., ·,. 

: .. _ .' ;Prfor'tohis Sup~eme .coiirt clerks4ipfMr~· J(.a'9anahgh e~til~J''a prestigidus:·;··· 
· ·re1fowship in the Office of the Sqlicitor GeriefaJof.the 1Jnited_ Stat~s>:flJ~.'·· . · ... · 

· · ·. · ·." · JSpli6it9(GeneraPs ·office iepr¢setits'the~Unitg<:fStates befdre the{Suprehk~O<fort 
·'"·' :/~'.·, .... .' . . . .::·;_.=···.~~;-.·· +.'·;·_.,·:<·,.... •' .',,~.- .· .,. ';\}~~-.:· ......... :.-~>>.~ .. 

.. f ; ; . Jy[r, Kavanaugh has .argtied both ciyil anq criminalrriatters :Before. the ~vr;,ferrt~. : ·. '·• .. 
CoUrt .and appellate courts thr6ughoufthe counfrf '.. . .'. . . . , ~ :· . . . . . . ·. 

' .·. . . . . . '. . . ·: ~ . . . . . . .. ' . . . · .. ·. : . . ~. . 
,'l'.:. 

. : .: __ 

'.. : ..... ~- .·. · Mr,. ~ava~~~gh has dedkated .. the ~ajority of his car~~r\p public s~.i'Vi~~ :in .b~t~ '. .1 

. ·. ;; · . 

. the Executive and Judicial .branches~ . .· . · ··: : , ... :.'. · 
. :· . \,. ·: . ~ ' -:.. . ' ·"' ' 

• .. ; , ... ·, ., . 

-.. · ... · 
•., ,. 

. '.'. '.· .. 

·. '. .> .. , 
. ·,• .. 

. '·:. . ·' . • ·. "'.: ' '• '•: ~». 
~ ·~ , ~· , , ·,,. l · • , ~:. r · ·, '; f • , ~ • • ~ • ,... .; '~ ~ , } ' ~ 

. I' _.· 3n_addition ·to his service fpftfifee_:al?pellate)idges and his work at tlie Depattpient 
, . . of Justice, Mr. Kavanaugh has worked for President Bush since 200l. ' . 

• '~ • .' , ~:. ' - •• ~.. > J ,, - ••• ' ! ' 

',;· ;/1-Je cfurently .s~~e~ ~s Assi~tarit to :ihe 'Pre~i&n(and Staff Secretal)/V1µ:th&f,_:' '. 
·: capacity;· he is resportsibre for- the traditi'onal .fimctions of that Offic~; i~~lutli(ig · 

I>" '·... • ... •• ' ;·· 

.. 

. "." .,. ' 

: ·~···· 
" ~, ' 



coordinating all· documents to andfr()ffi the President. . He previously. serv.ed 
as Senior Associate Counsel and Associate Col.lri.sel to the Presideht. .· In.that 
capacity,. he wdrked on the numerousconstitutio~al, legal, and ethical•. issues 
traditionally hand.led bythaL?ffice. · · 

Mr.Kavanaugh served as an Associate Counsel in the Office oflndep~n:dent .· .· .. · 
Counsel, where he handled ~number ofth.e n9vel constitutiopal and-legal issues 

.... ·presented during that investigation. . . · 

~·· :· · Mr .. .KavanaughbeHev~sin givjngback_to his comm~nity. 
' ,"-- .".- , ." ; . . 

While in. private practice~ Mr. Kavanaughtook on pro bono matters; 
· .. including representation .of the Adat Shalom congregation in Morit~mnery 

County; Maryland against the attempt to stop the construction of a synagogue in · .. 
· .·· the coupty. . , · · . ·· 

Inaddition to being active inhis1church, Mr.Kavanal!gh has 6oacbedyouth 
· basketball and participated in other c;oinmunity activities:. 
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UNITED STATES ORDER OF PRECEDENCE 
PRESIDENT GEORGE W. BUSH ADMINISTRATION 

April 2005 

President of the United States 

Vice President of the United States . 

. 

Governor of a State (when in own state) 
. 

Speaker of the House of Representatives 
Chief Justice of the United States 

Former Presidents of the United States (by seniority of assuminQ office) 
American Ambassadors (atpost) 

Secretary of State 

President, United Nations General Assembly (when in session) 
Secretary General of the United Nations '· 

President, United Nations General Assembly (when not in session) 
President, International Court of Justice 

Ambassadors, E. and P. of foreign governments accredited to the United 
States (in order of presentation of credentials) · . 

Widows of Former Presidents of th'e United States · 
. ... 

Associate Justices of the Supreme Court 
Retired Chief Justices of the United States 

; 

l=tetired Associate Justices of the Supreme Court (Note: Associate Justices · 
,A.I-- -~·-VII. 1--.- J.I...'.. ;,.. '---.!_, \ - ... _ ......... . 

Members, of the Cabinet (other than the Secretar}' of State) according to 
date of establishment of the department, and as added by The President, 
as follows: ·. 

Secretary of the Treasury 
Secretary of Defense ' ., 

Attorney General 
Secretary of the Interior 
Secretary of Agriculture 
Secr~tary of Commerce 
Secretary of Labor 
Secretary of Health and Human Services ,. 

Secretary of HousinQ and Urban Development 
Secretary of Transportation 

·· Secretary of Energy 
.. . 

Secretary of Education 
Secretary of Veterans Affairs < 

.Secretary of Homeland Security 
Chief of Staff to the President 

.. 

.. 



: . 
Director, Office of Management and Budget ) 

United States Trade Representative· 
Administrator, Environmental Protection Agency 
Director, National Drug ControlPolicy 

; 

12 President Pro Tempore of the Senate '·'·· . 
Senators (by length of service; when the same, by State's date of 
admission in the Union, or alphabetically by State) · 

.. 

13 Governors of States - when outside own state (Relative precedence 
among Governors, all .of whom are outside their own state, is· determined 
by their State's date qf admission in the Union or alphabetically by State). 

14 Acting Heads of Executive Departments 
Former Vice Presidents of the United States or their widows 

15 Members of the House of Representatives (by length of service; when the 
~ same, by State's date of admission in the Union, or alphabetically by State) 

16 Delegates to the House of Representatives (nonvoting members) from 
Territory of American Samoa, Di.strictof Columbia, Territory of Guam, 
Commonwealth of Puerto Rico, and United States Virgin Islands (by date of 
election of delegate) ' 
Governors of Commonwealth of Puerto Rico, Territory of Guam, Territory 
of American Samoa, United States Virgin Islands, and the Commonwealth 
of the Northern Mariana Islands (determined by territory's date of entering 
U.S. jurisdiction, or alphabetically by territory) . 

' 17 Assistant to the President for National Security Affairs 
Counselor to the President 

·' 

Senior Advisor to the President 
Assistant to the President and Deputy Chief of Staff 
)\--·-•,...,.,,.+ •- +h ..... n--.-;,.o1--• __ ,., n,... ........ f"'h'-" -" <:"•-"" "-- o..-.r- . 

... ·- ·- -·- ... -· ,_ ""':"'-i- - - - -·- ..... - .... 

p--· L,...,_. L- •!-.,..., n..; ",J- 0-L --,Jn,...,- ,+.. /""'!-.'-.< -.< t"L-U .<-- f'.'\·-- ·-_..._ ... -· ._.. --r--- - -, ._ _ ....... - - - -
Assistants to the President (ranked by seniority) 
Chief of Staff to the Vice President 

/ 

" 

Chairman, Council of Economic Advisors 
Chairman, Council on Environmental Quality 
Director; Office of Science and Technology Policy ··. 

Chief of Protocol (when at the White House or accompanying The 
President) 

18 Charge d'Affaires assigned to diplomatic missions in Washington, D.C. 
Charge d'Affaires ad interim assigned to diplomatic missions in 
Washington, D.C. 

19 Former Secretaries of State (by seniority of assuming office) 
Former Cabinet Members (by seniority of assuming office) 

.. 

20 Deputy to Members of the Cabinet, according to date of establishment of 
the department, and as added by The President, as follows: 

. 
Deputy Secretary of State .: 

.· Deputv Secretary of the Treasury 
Deputy Secretary of Defense 

.-
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\_/' "' 
Deputy Attorney General 
Deputy Secretary of the Interior 
Deputy Secretary of Agriculture 
Deputy Secretary of Commerce 
Deputy Secretary of Labor 
Deputy Secretary of Health and Human Services 
Deputy Secretary of Housing and Urban Development . 

Deputy Secretary of Transportation 
Deputy Secretary of Energy 
Deputy Secretary of Education 
Deputy Secretary of Veterans Affairs 
Deputy Secretary of Homeland Security 
Deputy.Director, Office of Management and Budget (OMB) 
Deputy United States Trade Representative (USTR) 
Deputy Administrator, Environmental Protection Agency (EPA) 
Deputy Director, National Drug Control Policy 

21 Permanent Representative of the United States to the United Nations 
Administrator, Small Business Administration (SBA) 
Director, Central Intelligence Agency (CIA) 
('""\:-..... ,.+-- C:-..J--....,1 c:---~---· ~11,,.-- .... ,.., ...... -~• /\ ,..,,....,....,_, /C:C:l\11,.. \ 
-··--·- l ---·- - -'~-· ·- ... _ ,_ ·-· ·",, ·!'j- ·- -··-- ·1 

Associate Attorney General 
Solicitor General 

' Director, Federal Bureau pf Investigation (FBI) 
Administrator, Agency for International Development (AID) 
Under Secretaries of State and the. Counselor of the Department of State 
Under Secretaries of Executive Departments 1Nhen third in rank (according 
to date of establishment of the Department) · , 
United States Permanent Representative on the Council of the North 
Atlantic Treaty Organization (USNATO) 
F~epresentative ·of the United States to the European Union (USEU) 
Ambassadors at Large 
Secretary of the Army '· 

Secretary of the Navy .. 

Secretary of the Air Force 
Postmaster General 
Chairman, Board of Governors1of the Federal Reserve 
Chairman, Export-Import Bank 

·. 

22 Chairman, Joint Chiefs of Staff . 

Vice Chairman, Joint Chiefs of Staff 
F<etired Chairman, Joint Chiefs of Staff 
Chief of Staff of the Air Force.Chief of Staff of the Army, Commandant of 
the Marine Corps, and Chief of Na.val Operations (order based on Chief's 
date of appointment) 
Commandant of the Coast Guard ' 

23 LieutenantGovernors (when in own State) 

24 Permanent Representatives of foreign governments to the United Nations 
Secretary General of the Organization of American States (OAS) 
Chairman, Permanent Council of the Organization of American States· 
(OAS) (new Chairman appointed every three months) 

fv ·' 
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. . ;';: 

._; .. 

•,· . .''. 

'··· ·,· 
· .. 1,,. .. ..~ . ~·· :,' 

_,.-

.. ··:· .. -· . ··.:., ' :.:. . ...... _··_:_ .. · .. · .. ' .'.·, '. ". ' - · .. - : '; ."· 

. · .. 

·• 

.· ·• Permanent Representatives to the Organization o(Amefican States' {OAS)' .• · .. 
·Repre~entative 9fthe .l:.Jnited State$ to th~.Europeal1 Office of the United·.·_.:, 
Nations, Geneva · ·· , , · · 

· . Representative of the United States tothe• Vienna Office of the United. . 
···.Nati6ns(UNVIE) . ' ..... ' ·•· .. ·. .· .. ·•··.· ... ·.'. · ..• ·: · .. · '. 

Permanent Representative of th$ United· States to the.Organization of •. ,;; •··· 
American States (OAS\ ·· .. " . < . · .... ·.. ·. · ·•·· · . ·.. , · ·· ... :·. · i ~} .. ·~· . 

. ·Representative of the United, States to the brganizationfor .Ecoilorhlc. . .. ·. , .. 
· Cooperation and Development (U$0EGD) · · ··.· · . .... . .. . 
. Heads of International Organizations.~· including. lnternationaJ iyloriefary · . 

. .. Fund, World Bank (International Ban~ for Reconstruction and.·· ·· · .· · · 
·. · .. ·Development), North Atlantic .Treaty Or:oanization (NATO).· .... ··. , . ' 

'.: ·: 
25 . Administrator, General Services Administration (GSA) · ·•.· : .·· 

···r-.-~--;--,-~..,....,...~~--,'-c-~-,--~~--,,-~~,--~,--~--'-.,..,___~,--,_,,_~~~-'-'-,--~ 

Administrator, ·National Aeronautics and Space Adh1iriistrati6n .(NASA) •·•· .. 
Chairman, Merit Systems Protection Board· ,. · · · ·" . .· ... 
Director, Office o( Personnel Manage111ent (OPM)· ··~ · .. ·.·. ., .·. · 
Administrator, Federal Aviation Adr:ninistration (FAA} .. 
. Chairman, Nuclear Regulatorv Commissipn · ·. .. . . .. " . ·: F ,., ... · 

Director, Peace Corps . .· • 
. . 

·, 26 
- .. ·. 

Deputy' Permanent.Representative ofthe Unitec:J States to the.United:. 
Ndo~: . . . . . . 

- ·~ '' 

Deputy Administrator, Small Business Administration (SBA} · 
· · Deputy Director, Central Intelligence Agency (CIA)' .:·. ··:... .. . .·. . . 

n;..,.. .~. I""\" · - 'c-..i..:--1 i:: l\A-,.. --~A'~·-'--,, /CCl\AA\ 
--...... --~ -••,;.-- ·- ' - -· - .- .-.·:- --J .-· ._,. :-- -- •.• · ·~:-"".;"-'J .. ~ .... '"I. .· 

. -- ' ~, . :· . .. . ·. . '' 

American Ambassadors (oh State and .OffiCi;:il Visits to the .Unjted -States) · 
Chiefof Protocol (at the Departmenfof State or afevents outside 'the White, . 

· Hoose) · · ·-. · · 

. ·".-:.' 
· .. American Amoassadors (on Sfa.te and Official Visits·to the United States · ., 

outside Washinoton, ff C;) · · · · · " ·· ::. ' · 
CareerAmba~sadors · ·.· · · 

... 

. . . 28 . . ·. . .·. ,· . ..·· .. · ·. ' . . .. . . , . .\ . 
· Chief Judges-and CircUitJudge~ of the .United States C0urts of Appeal§.(by , 
length of service) :. - , · ·· •. .· · ",, · ·· · . · .... · . · 

ChiefJudges·and Distriet Judges, United States~Oistrict courts {by:length ; , r. . 
· .. ···. _ofservice). · · . ·· · .... : .· ·. · . <·>' ·. · ,· 

·Chief Judges and Judges ofJhe United States Court of Military Appeals for-. 
the Armed Forces ·.. · · · · · · · · · 

Chief Judges andJudge~·Of theUhi~ed States Col.lrt ofAppealsfot:•· ..... 
Veterans Claims . · · ·· · · · · · 

. 

29 . Mavors.of U.S. cities and the Dlstric.;t of Columbia wheri Jn own city. .·· 
· ..•.. 

-' :., . ' ,.·. , . 

Acting Chief of Protecol ~when atthe\.'Vhite House or accornJ:laflYii=m Jhe · 
President) . . i · · · · · · ".' · · ·. · · · · 

30, .· Deputy Assistants to the President( ranked alphabetically) · ~. · · 
· · · ·Deputy Administrator, Aoencv·.f9r lnternc:itiohal Development (AID) 

'Ame~ican Charge ·d'Affaires (at post). · 

'. 31< Assistant Se~retaties, Counsefors,· and Legal .Advi~ers of E~ecutive · . 
·Departments (by a ate of aooointrnerio· · · / :. / . · · . · · .. · , 

· .. 
.r ••• 

iv .-1.· .. : 

·- ···'' 

·,· 

: ; 

..... ' - . -.,.~- .. . 

.. " ; 

,. ,_ .. 

-· ,,., . 

. '_.' 
·, 

..· .···t. 

,.,,,· ··,, .. 

. ' 

· ...... 
.,-'' 

;,: 

~ _-: . 

.. ·_,, .. 

'·. ,..:_'
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32 Under Secretaries General of the United Nations 
Administrator, National Oceanographic and Atmospheric Administration 
(NOAA) 
Deputy Director, General Services Administration (GSA) 
Deputy Director, National Aeronautics and Space Administration {NASA) 
Deputy Director, Office of Personnel Manaqernent (OPM) 

' 

33 Assistant Administrators, Agency for International Development (AfD) 
Assistant Ur.iited States Trade Representatives 

,. 

34 United States Comptroller General· ·• 
Members of the Council of Environmental Quality 
Members of the Council of Economic Advisers (ranked alphabetically) 

' 

35 American Ambassadors-designate (in the United States under normal 
orders, or on leave) 
Representatives of United States Missions to .the Europe~n Union (USEIJ) 
and the Organization for Economic Cooperation and Development · 

: (USOECD) ' ( 

36 Mayors of U.S. cities and the District of Columbia (when not in own city) 
. "· 

37 Under Secretary of the Army 
Under Secretary .of.the Navy ' 

Under Secretary of the Air Force · \ 

Actinq Deputy Secretaries of Executive Departments 
Acting Under Secretaries of Executive Departments 

38 Four Star Military Officers - General or Admiral (in order of seniority; retired 
officers rank with but after active officers) 
Officers of the U.S. Senate and U,S. House of Representatives 
Assistant Secretary of the Army (by date of appointment) 
Assistant Secretary of the Navy (by date of appointment) 
Assistant Secretary of the Air Force (by date of appointment) 
Executive Secretary, National Security Council (NSC) ' 

·. 

39 General Counsels of Military Departments 
' 

Directors of Defense Agencies (by establishment date of the agency). 
Three Star Military Officers - Lieutenant General, Vice Admiral (in order of 
seniority; retired officers rank after active members) 
State Senators and Representatives (when in own state) 
Former American Ambassaddrs/Chiefs of Diplomatic Missions (in order of 
presentation of credentials at first post) 

i 

40 Acting Assistant Secretaries of Executive Departments 
President, Overseas Private Investment Corporation (OPIC) 
Treasurer of the United States 
Director of the Mint 
Chairman, Federal Communications Commission (FCC) 
Director, National Bureau of Standards 
Other Chairman of Bureaus, Board.s and Commissions not previouslylisted 
Librarian of Congress 
Vice Chairmen and Members of the Board of Governors of the Federal 

v 
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Special Assistants to the President 
Chairman ()f the American Red Cross 
Mjnisters of foreign governments assigned to diplomatic missions in 
Washin ton,D.O. · · · 

Commissioner of the United States Customs Service 
Commissioners (Level IV Executives) 

Deputy Assistant Secretaries· of Executive Departments (by date of 
appointment) · · 

AssistanfChiefs of Protocol· 
Directors of Officesof Executive De artments 
Counselors of fqreign governments assigned to diplomatic rnis.sionsin 
Washin ton, D.C. · · · · ·.. · 

Consuls General of forei n overnments 
Two Star Military - Major General, Rear Admiral (in order of seniority; 
retired officers rank with but after active officers 
Deputy Assistant Secretaries of MilitaryDepartments (by date of. 
appointment) · · · ' · 

Chief Judge and Judges, United States (formerly Customs) Court of 
lnternationalTrade · . 

. 45 One Star Military., Brigadier Generals, Rear Admirals(in order of~eoiority; 
retired officers rank with but after active officers) . 
Desk Officers of executive departments 
First Secretaries of foreign governments assigned to diplomatic missions .in 
VVashin ton, o,c. when there is no Counselor, · 
Members of Bureaus, Board and Commissions 

Vl 
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Setting the Facts Straight on Brett M. Kavanaugh 
Nominee to the U.S. Court of Appeals for the D.C. Circuit 

Brett Kavanaugh is a highly respected attorney with a broad background in both 
government service and private practice. His legal experience makes him uniquely suited . 
to serve on the D.C. Circuit. Over the course of his career, Mr. Kavanaugh has served a.s a 
federal appellate law clerk, a federal prosecutor, an app~llate lawyer representing both 
private Clients aild the. United States, an<f a senior advisor to the President. While Mr .. 
Kavanaugh's record has been mischaracterized by some, the facts point to a well:..;qualified 
nominee who deserves to be confirmec:J by tbe Senate. · 

Myth: BrettKavanaugh does not have 'enough experience to be a judge on theD.C. Ci;cu~t -
he's never tried a case. 

Facts on Experience: 

);;>- The ABA rated Mr. Ka~anaugh "Well Q~alified" for:aposfrion on the U.S. Court of 
Appeals for the D.C. Circuit. A rating of Well Qualified means: 

"To merit a rating of well qualified, th.e nominee must be at.the top of the 
h::gal profession in his or her legal community, have outstanding legal ability, 
breadth of experience, the highest reputation for integrity and either have 
demonstrated, or exhibited the capacity· for, judicial· temperament" 

-~- Mr. Kavanaugh would bring a broad range of experience to the D.C .. Circuit. He has 
substantial experience in the appellate courts, both as an attorney and clerk. From his 
w'ork in the executive branch, he brings a wealth of knowledge about the inner worki11gs 

. .bf the federal government. · · · 

../ Mr. Kavanaugh served as a law clerk to Judge Walter Stapleton of the U.S. Court 
ofAppealsfor the ThirdCfrcuit; Ninth Circuit Judge Alex Kozinski of the U.s·. 
Court of Appeals; and, U.S. Supreme C?urt Justice Anthony Kennedy . 

../ Mr. Kavanaugh's legal work ranges fromservice as·associate counsel to the 
President, to appellate lawyer in private practice, to experience as a prosecutor. 

. . . 

);;>- Mr. Kavanaugh has specialized in appelltite la'\y, as opposed to trial practice,· He l:rns·. 
excellled in his field, arguing before the Supreme Court and state and.federal appellate 
courts tj:iroughout the country. · 

);;>- Mr. Kavanaugh's legal experience is substantially similar to that of many Democr~t 
appointees to the D.C. Circuit, including Harry Edwards, who was appointed to the court 
at the same age as Mr.Kavanaugh is n?w· . . 

1 
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·M.yth: Mr'. Kavanauglr's legal career has copsisted largely ofpartisan.activities, maki!lg him 
unsuited to the federal ben.ch. · · · · · · · · · '· 

· ... Fact~ on Suifabilityfor the Bench: 

~· · .· Mark Tuohey, a Democrat and formerPresident of the D.(:. Ba~, w~rk.ed With Mr. 
l(avanaugh in, the Office of Independent Counsel. He wrote: "Mr. Kavanaugh exhibited 
the highest qualitiesof integrity and professionalism inhi~ work These traits .· . 
consistently.exemplify Mr, Kavll:nal1gh 'sapproach tQ the prac,tice of law; and ,Will.. . . 
exemplify his. teµure as a fecieral appellate judge. His approach to important questiops of 
law ;will be professional? not partisan." Letterto Chairman Hatch, April 26, 2Q04. 

);;> · Pridrto his appointment to the 1st Circutt, .Justic(: Stephen Breyer held. positi~p~ thCit. were 
.similar to Mr. Kavanaugh 's. ser\!ice. · · · · . 

. ,. . . 

. ./ Justice Breyer served as a counseLfor the:.Watergate Special ProsecutionFor~e; .- ·_- ' . '• ., , ... ,· .. - . . ·-. . ·-: 

./ . iustice Breyer served as ChiefCounsel of the Senate Judiciary Committee, for 
then-Chairman Edward Kennedy 

As everylawyer is required to do, Mr. Kavanaugh his zealously represep.ted his clients' 
. positions and madethe best arguments mi their behalf Such argument~ cio·hot . · 
. necessadly reflect the personal views of Mr.. Kavanaugh. . . 

Myth:· Mr. Kavanaugh was deeply involved in the Bush Administration's sele.ction of highly 
controversialjud~cial nomi11ees. A lool{at the candidates Mr. Kavanaugh has helped 
selectand support for lifetime appointments to thefederaljudiciaryspeaksvolumes 
abo,uthis ownJegal philosophy. ·· · 

Facts oil the Judicial Nomfoations Proce~s: 

. );> The President selects judicial nominees. Prior to the President's finaLdecis'ion, ,the 
jt1dicial selection process is a collaborative one. 

. . );:'. 

. . . . 

./ The White House Counsel's Office .consults with home state senators onboth. · 
district arid circuit court nomi11ees. TheDepartment ofJ11stice and the White 
House Counsel's Office·participate in .. interviews ofjudicial candidates. ·A 
consensus is reached on the best. candidate forthe position, and a reco1.11mencfotion 
is ma<:Je to the President. 

Over 99% of President Bush's nominees to the federal district a~d'Circuit courts have ·•· . 
· received "well,qualified'' or "qualified'' ratings from the ABA - the Democrats' ·~Gold 

Standard." One non,partisari stuclY conducted early last year concluded, based on a 
review of American Bar A~sociation r:atings; thatPresident Bush's notninees are "the 
most qualified appointees" of any recentAdrninistration. 





•. T~eindepehdent Counsel's. reporfdid ri6t conclude.that President Clinton should h~ve 
rbeen impeached. J.lather, it si111plyindicated th~tthe Office of Independent Coµnsel had. 

uncovered sub~tantial and credible. information that may constitute grounds for . . 
.. impeachment. This conclusion W<tS clearly borne out by subsequent events. 

The House ofRepreseptatives detenl1ined thatthe evidence presented by the 
. Iildependent Counsel constituted. grounds for impeachment By~ vote of22'8-
. 206, the House voted to impeach President Clintonfor perjuririghifn,self before a 
grand jury. And by a voteof221~212,the House voted to impeach Pn~siqerit 
Clinton for obstructing justiee:· · · · · · · ·' · · · · 

. . .,. '· ' 

Aft.er atrial in.theU.S. Senate, fiftySenatorsvoted to remove•PresidentClinton· 
from office for obstructingjustice. · · 

·Democrat. ~e~ators agreed withtheJndependent Counsel that President Clinton gave false. 
or misleading testimony. . . . . 

. ' _._ ; .. < . 

. · Senator Feinstein introduced acensure resolution that stat~d I>ieside.ntClinton 
.. ''gave false or misleading testimony and hisacti6ns [] had the effect ofimpeding .. 

·· discovery of evidence in judicial proceedings." Senators Durbin,Kennedy; Kohl, 
Schumer, Daschle, and Kerry co-sponsored the resolution. S.Res; 44, 1061h Cong: 
(1999}. . . . .. . . 

. ' . .' _._- . 

./ Then-Congressman Schumer, asSenafof~elect.stated.th~t·.''itis clec;trthatthe 
President bed when he testified before the grandjury. '' · ·· 

· U.S,J)istrictCourtJudge Susan Webber W~ightlate~ held PresidenfClintoii.incortteinpt 
for "giving.false, misleading; and evasiveansw~rs t~atweredesignedtOobstwctth,e 
judicial process" in Paula Jon.es's sexual har(lssmenf lawsuit angorderedhimto paya 
fine of $90,000. . . · . . . 

·In J~nuary2~0 l; PresidentClintonadmittedto.giving "eyasivea~d.l1lisleacling 
a11swers, in viofationofJudge. Wright's discovery's·orders" during .his deposition 
in Pal!laJones's sexual harassmentlawsµit. As a result,.he agreeq to pay a · 
$25,000 fine and give up his la\V1icense for five ye~rs. 

The U:S.Senate 11lready has confirfnectjudkial andexecµti\'e branch nortrinees\vho •. 
work~~d forl11dependent Counsel Ken Starr .. ff the work these nominees perforniydfor. 
the Office o{Indepe!}dent Counsel was notdisqualifying, then there is no reason.;why . 
Brett Kavanaugh should not be confirmed.because of his work for the:Office of. . 
Inqependent Counsel. · · 

· Iridividuals .. cohfirmed.tojudici,alpositibns indu.de: Steven Colloton- 81h circuit; 
John Bates - D .C. ·District Court;: Amy St. Eve>- N orthem District· of Illinois. 

·_ • --»· - , ,· , ·_ ·, , , I 



Myth: · Mr; Kavanaugh returned to the Office ofindependenfCounsel {"OIC")when th~ , 
Monica Lewinsky scandal broke because he wanted to participate,inthe. investigation. 
• ' • • •< ., • 

}facts abouf Mr. Kavan~ugh:'s Rdtirn.to the OIC: · , 

);;> •.·. Mr; Kavana~gh ca~e back to the OICJo handle :a SupremeCourt argiimertt r~gardi~g" . 
privilege, which he had worked on before returning fo private practice. 

' ,_··. - .. - ' .·. ;. ··'"i'"'·· ·.· - _. 

. " . ' 

Fromihe May 8,l,998 Washil1g1:on Post.\\fashington lawyerBrettM.: 
··Kavanaugh has left private practice at Kirkl~nd & Ellis. for another tempo,rar)' 
stint at the office of Whitewater independent counsel Kenneth W,;Start; also a 
Kirkland.& Ellis lawyer. Kavanaugh is working on the Vincent Foster attorneY:-
client privilege ca,se to be argued at the Supreme Court Jun~ 8. · 

.-.-· . - ·-(·_ . •, ', -.- ' -' .. ,_ - . ·, 

. . - ' ' . 

BrettKavanaugh has prais~dlndependertt CounselSt~rr despite Stan's partisan 
tactics; including his release of the e!ltire report,onPresidenfGli1ltonwithil: • 
description of wide array of questionable factsthat werehighly offensive. 

Facts ~b~utt,he,Reiease pftheReport and SuppoitofJµdge Starr: 

The House of Representatives, notthe ,QI~~ publicly releasedthe Independent C~unsel' s 
·Report. . · · · , , 

. ~ Mr. K<tvanaugh criticiz.ed the House of Representatives for releasingthe report to tfye 
pub lkbefore reviewing it. See I3rett M.Kavanaugh, ,;First Let Congress Do Its Job,''. The. . 

· .Washington Post, Feb. 26, 1999, at A27. · · · 
- -. . ... . . ' . -.... - ... ,_. . . ,. 

Judge: Starrwas. unfairly. criticized for his work as independent counseL Even the. 
\\fashington Post editorialpage acknowledged that much of the. criticism, 1\'as · 

. unwarranted: ' .. . ... 

"Yetthe sum of Mr. Starr's faults.constituted a mere shadow of th~ villainy of which 
he was reguiarly accused. The larger pictureisthat Mr.·Starrpursued his mandates in 
·the face of a relentless and dishonorable smear campaign directed against hini by the 
·white I-louse. He delivered factually rigorous answers to thequesticmsposed him . 
and, f orthe most part, brought credible .indictmel.lt~ a,nd obtained appropriate . 
convictions. ForalUhe criticism of the style of his report on the MonicaLewinsky 
ordeal, the White House never laid a glove on its.factual contentions.The various 
ethical allegations against hi.m have mostly melted away on close inspection. At the . 
·end of the day, Mr. Starr got a Jot of things right" Ec\itbrial, Wash. Po1;t, odi. 20, 1999, at·· 
A28. . .· . . .... . 

.. · Myth:, Mr. l(avanaugh iS willingto twist legal.theories to bes.t servehis own.p~rtis~n interests. 
The best example ofthis is his flip-flop on executiv~/branch privilege from his arguments against 
the qint.on Administration's assertionsofprivilegeto his drafting of the Bush Administratio11' s · . 

. Executive Order 13233, which gives bOth sitting and former presidents authority to claim 
·. privilege over records. · · · · · 



Fictsabout Mr.Kavanaugh's Workori Executive. Branch Privilege: . 
·. . . ' 

. ' . - -· ' .'- . '~ . . ' . 

·~ ·. .Mr .. l(avarnmgh's work on privilege issues fort.he Office of the IridependentGounsel was 
consistent with his work on Executive Orderl3?33. 

. ' ·, .. · ._;:-··' -:_: ._ -· · .. · . 

./ . Mr. Kavanaugh argued on behalf of the Office of the Independent Counsel that . 
government attorneys in thy ClintonAdrrtinistration could not i11vokethe 
attorney-client privilege to block theprnduction of information relevantto a 
federal criminal investigation. · The federal coµrts of appeal agreed with.1\1)·: 
Ka:vanaugh's position. · . . .. · · ' 

Mr. Kavanaugh also argued mi behalf ofthe Office oflhdependent Counsdthat 
federal courts should not recognize a .new "protective function privilege''for 
Secret Service Agents in federal criminal proceedings. The fed~ral court of·· 
appeals agreed with .Mr. Kavanaugh'~.positiot1.· 

. . . 

Mr. Kavanaugh argued before the Supreme Court that the attorn~y-dient. 
privilege, once a client was deceased, did not apply with full forc;e in federal 
criminal proceedings. 

. -. . . ' . . . - . . 
· Nothing in Executive Order 13233 purportstC>block prosecutors.or.grandjuries 
· from:gaining ac;cess to presidentialrecords in a: criminal investigation. 

. - __ -.,' .'- .-·--·. . 

Executive Order 13233 simply esta]Jlishes policies and procedures to govern reqµests for 
presidential records and the assertion of constitutionally-based privileges. It does not . · 
a.ddress when a:n assertion of executive priyilege should be made or would be successfuL .··.· .· 

. ' ' . ~- . . . ' . - ~- ' . - ' 

./ · Ex.ecutive Ordrr 13233 specifically recogni2es.thatthere are situ.l;ltion~wheria · 
party seeking access to presidential records may overcome the assertion of . 
constitutionally based. privileges .. See.Section 2(bJ., 

Whileworking in the White .House counsel'sOffice,Mt-Kavan~ugh's work on privilege 
. issuies was consistent and evenhanded, whe.ther Bush or Clintoll' Administration records . . 

.wen~ at issue. . 

Whi.le Mr. Kavanaugh worked iI1the Counsel's Office, the. Bu.sh Administrati.on 
· asserted executive privilege to s.hield records regarding the. pardons granted by 
President Clinton at the end of his presidency. · 

• - c ,. : •, • • ,. 

While Mr.Kavanaugh worked in the CounseFs Office, the BushAdministration 
asserted.executive privilegein,respo11~fo}o a Ctmgr~ssional reqii~st for Justice 
Department d.ocumerits related to theinvestigationofalleged campaign 
fundraising abu.ses by the ClintonAdrrtiilisttation. , ·• ' 
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· l\1yth: . <Mr.Kayapaugh has argued extreme rig~t':"ingpositionson\fohalf ofcli~tits• fdr " . ·.·· .... 

·.·,: ,; 

,; ::', ·.,-:. 

instance; he submitted .an amicus brie~ irt a scho9l prayer case. . . .. : ~ .. 
I : • . . ,; .... - • •• ~: •· . 

.. =1: / :·: > :· ••• • 

· ... ~Facts ~boutMr~·Kavanaugh'~ Work qri First.f\niendmeIJ.tlssties: 
: .·; ···::'·· 

l·,··. 

,: --~ . -

: :_/ 

. ·'··'i:' •. 

.. fu: the amicusbriefMr. J<,avanaugh fil~d onbehalfofhisclients inSant~Felh_Cl~pf!~4finf./' , 
. School District; he acknowledged thrtfthe Establishmenfciause prohibits goveninient:: ·.·. • ·••·· 
. composed, go'venunent~delivered, or gi:rvemriient~requfr'.e<l prayers'in classes; or'.af:~chQol. 

'. . ' . - .. ,. . . - . '. . . ... . . . ; ·- ~· 

events .. · . . . , .. · · 
·· ... ·,, 

'·, .- •· i;.·:~.· 

However, M~. kavan~ugh arguedthata ·school dis~rict's policy that permitted high ~cho,9r·· 
· studentsto·choose whether a statement would be delivered beforefootballgamesand .···. · . 
. who wouid. give that statement did not nm afoul ~fthe First Am~rrchrient simpiy:b'Jcause ,' 
a student speaker might choose to invoke God' s·name or. say a; "pr,iiyer'' foJ1is or· her pre; •. 
gl:lme statement. . . ' . . . . ... ·. . . ' . ·· .. ,, .. 

··Mr. Kavanaugh' s brief pointed out: ''fhe C::on.~tifii.ti<)n_protects the ... student speaker · .·· · · . 
· .. who chooses to mention Godjust as much as .it protects the .. -~ ·, ~tudent spea]{et'who :· . 

choose's not to mention God," .. 
·· .. •.·.-

. ...... , 

.·· ·.· ~,~ ·. ·. · · M;r..Kavariaugh 's argu~ents were based ~pan w~i1~6~taolished Suprerrie-Cburf p~eced~rtt 
· · holding thatthe government does not violate the Establishfuent Clause wh~nprivate.· .·· · 

' . . speakers avail themselves of a neµtrally availapk:>schdolJorum to engage in r¢1igi6us. .·. 
; speech. See R.osenberger v. Rector and Visitors of Univ. of¥a./51:5··U.S; 819 (1995); •• 

·r~arilbis Chapel v. CentGr Morfohes Union Free Schooi'Disl.; sosu.s, 384 (19.93);:.~p~rd 
'·of Ed. ofWestside Gommunify Schools v. Mergens, 496 us. 226 (1990);"Widrnar v. .. ' 
· V1ncent;454 U.S; 263 (i98i). _·.. · · · · · 

.. , .. 
· ... ,: 

~-- . Three Democratic State Attorneys Generaljd'ined an ainicus,brief in Santa Fe_: · · 
·Jndependent School Dis(ric( taking the same position that M~. Kavanaugh took on beha;lf 
of his clients~ .. . 

. ..,,' ,. '../··_..· .. ·· 
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WJlllam'P.~fr . .. . . . . .. 
~!lits Vii:» P.fl!;:sldent and Genel'llll Coun11el · 

Mayio, 2005 
·. a ..... 

The Honorable Arleu Specter. 
United States Senate · 
711 Hart Senate Office Building 
\l{~hlltgton, D:C. 20:510-3802 

Pear Ch~ari Specter:· 

·.···!, .. 

.-;.,.,•.,'. ·'·' 

.' '~ .... 

; .".: 

.'·. ,· 

•. ~···· .·ver1 
1 Qi5 Avi2nue··of the Ameflca13 · 
Ne\V York. NY 10036 

. Ph~n~21uss.1~ae · 
Fe.11r' 212.597;~87 .. 

··: . .' , .. 

· ·I a.m· ~ting to give my sttongestrec:01nmtiud1:1.tion onb~halfo!Mr. B~tt Kavall.atigb to 
· ~· ·. setve on the u _s. ,Court of Appl\'lWS of the District of Columbja Circuit. I bav.e known him 
· both professionally and .as a friend fi:>r ahnosc a deca.de.a.1:1d; lean attest that he'·is _ · 
~ionaily well qualified to serve. a;m that coun. · · 

As ·general counsel of GTE and sub~cqQently Verizon', !was ofortUnate to have Brett wc,rk 
oh a D.w:ribttr o:f matters for roe while he was at the Kirkland & Ellis iaw firm. Brett quickly · 

·· established himself as one of the key outside lawyers I wfint ro on some.of my toughe~t .. 
legalissiles. He has a ke"'n intellect, exceptional a:nal:Yticil skills, and,sonnd judgn;ent~ ·His . 
. ~riting H fluid and- precise. I found thaJ he Was Rbl~ to see all side$ of an issiae arid ·.· ' ··. · 
appredate the strengths, md weaknesses of competing appr:oach~~ . He iNa~ particularly 
effective ~ c:!.~aling with n.ovd issues wh.i1:h reqilired some origmw thinldng.Tuse a team 
apptoad:i, by 'w:pich. we combine outside la,W)'ers and in-house lawyers irifC, .teMri.s to work 

' . . .. ' . ' . ,. . ' . . ' ' ' . ' . . .. ... y· ': " 
on va,liqus issues .. In this .i:egard, we at Ve;r:izon found Bretttcd~e extremely cc:illegh1l and a 

. 'cklighi: to ~erk wi~h. , .. · · . · 
. . ··. ' ·. . ····; .· .· ' 

oVct.thc · y~ars I ha~e. cpme to know Bm~t as a fri~nd, .• ~.~ell 3$ .. a ptQfossional .colkague.In . 
addition ti;;i hispow;erful ieg·a1 ski)l~.Ican say unequivo&:ajlythat he poss~sses prc:c:isely fut. 

· tcrnpcr$ent we seek in our federal judges. He ha.s ii. profound·~ense ofhurriiljt:y and the 
· · intellectual· cillic;sity •and honesty to explore and.consider contending positi()ns. He is.': . 

patienr and highly.consii;iernte ofothel's. Abqve all, he is bl~sscd with a delightful serise of 
humoJ. , ,., · · · · · · · · · · 

Finally, l c~rfa.~s~ you that Brett is· a rium of the :highest eha.ra6ter and person~l int~grity. 
· · . In my:many years of experience With him, l baY-¢ 11ever seen a situation in which':t~e'b,as ruV · 

2omets or alloVfecl e;xpediency to override "dcdng tht?:1:ight'1;hing." . . 

In ~hort, Brett poss.esses an the cbm:~ris~cS w.hiC\h '1VC should •. ~ ant in. ourjurist:S. 'I lli'.ge ' 
tpe Cqllu:pitt~c to re.commevd him to the· foll · Serutte. ·.Please let ·n:ie know .if! cari .a$sist ·yol,i 

·. with any addition~\ informatiQn. ·. •.· · 
···' ,... ; . ,. . . . · ... 

'· 

. Siru:erely~·· ,', ..... ·. , . . 
'~· .. ').'···;.·:·.: · .... · . : ! . . 

•' ._._·:: ·: ''. . . . . 
. . 

- .. . . ·' · ... ·. ·. . 

. ·" ~ 

\~ 

'· 

. ' .. · 

,·· .. 
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Honorable Arlen Specter 
Chairman 

lSOl K ~TEUT, N.W .. 
WASHINCTON, 0.C. 20005 
TELEPHONE 202 136 8000 

. F . .e.C:SIMIL:i: 20i 731$ 8'711 
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FouND:EP 1866 : 

Senate·Committee on the Judiciary 
United States Senate· . 
Washington. D.C. 20510 · 

· . Dear Senator Specter: 
t" - . . . . • • . . . • 

LO~ ANGliL,liS. 

NE\~ YOIO::. 

~AN fl\AP'l.L'.;l~~;a . 

SHANGK·AI_: ___ ... _ 

. T .• Ol<YO 

w ... s'ri!NCTON. D .. c. 

. "''tllTCR-~ ~~MAIL .l.Dl)R~SS .· -; 

" \l:.bu11n• on@~ii:Oey.dnn ·,- · 

.;. '' 

i."· 

-~ . . . . ,_ I am wi'iting to support President Bush's nomi'nation ofBr~tKavanaughto be ;a .. 

.: ' 

·'·judge on the United States Court of Appeals for-the District·ofCoJum.bia Circuit. Thave·)(no~n" · 
Mr. Kavaruiugh for a Jong time. We anended college at Yale together; we borh Clerked for · 
Justice Kennedy at the_Sµpteme Court; and, most rece:ntly, we spent two yea.r.~.working dose,ly 
together in the White House Counsel's Office during the flrsi two years of President G~orge VV· 
~ush's first term: I have. thus had an opportunity to observe Mr. Kavanaugh in a variety of · 
s~nings, personal and professional, and fed well~qualifled to help informihe views of open-. 
minded Senators ooncerning Mr. Kavanaugh's fitness for off!.ce; " -

·.. . ·· . . Brett Kavanaugh is one of.the finest lawyers of my gene-ration'. He has a lc~en ... 
int~ll ect, a· deep. appreciation for our institut:ionlil of government and for the' role of the judic;iary · 

.··. wii;hh.1 .it a.nda judicious and moderate temperament .. He is le~enduily h~rd:.worlclng 'and · · 
always committed to the highesdd~als of publtc service. t repr~sent dien~s fo all niamier of 
civil and <;;dminal disputes, and' I would be: ielit:ved ahd gnstifi~d to find Mr. Kav;ana.Yigh ~n a 
p~nel in arty case in which I was involved, nQ matter who my client was o.r what the issue was: 

·· .. he.can absolutely be relied upon to be fair and impartial and t9 bringfci'the task. a cle~r ~nd 
thorough understanding of the law., · ·· · -. . · 

I understalld th~i some Senators are inclined to doubt his fair .. mindedn~ss ba~ed 
o~ his assoda~ion o~er the years· with p~ominent Rcpubli~an political figures·, such as Judge 
Kenneth Starr ai1d Pres_ident Bush ... However, as Senati:>rs no doubt understand, those who steer;· 
completely' dear of contact with the political world _...,which I 'am 5jUre you andyour:colleagues 

. would.agree is.an honorable. and worthy field of endeavor -- ollr'e.onlikc:;ly eyi.;:r to find- themselves .. 
appointed to a federal judgeship, That ari individual has beef! allied with politicians'orpolitical ... 

. .. . . . . . ~ . .. . . 
·.' 

'· .. ~,. 

•to..iY AlSJJl'lll&PW,.,~ W=.u..P ,.; .. o~o¥ARE .:,,o.GTi;b UAll!Ul'Y l>~KiP 
Pll~-JN .nff"JU.ATll'.)N ~ i:rri.-Ea ~1?1-JiY A~IN BKOWN &..~u.JiJ P,AJ(rN~KI~ 

~: 1· 

·. ,: .. 

.. ,.-. 
... ' ~· 

· ... · 

,/ 
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Honorable Arkm Specter 
May to, 2005 
Page2 

WASHINGTON,; D.C: 

causes in one party or the other is not a fair or w:ise basis for disqualifying an individual for a 
judgeship; rather, the important que.stion is how the individual has fulfilled his responsibilities in · 
those matters · · 

In this regard, it is my firm opinion that Mr. Kavanaugh has always adhered lo th~ 
highest ideals c>f his pTofession. Tn my observation, he has never acted as a raw partisan; he 

·always mic;ulates all :relevant considerations on both side:s of an fa5ue for his diients, and his . 
ultimate legal judgment has 1:1.lways been sound and based 011 the merits. Although Iam disabled 
&om discussing specifics, I can assure you that he has often been a voice ofmod~ration and 

. reason Within the COUnCiJs Of governtneli'lt. lkfl.('IW thlit there !l!e those Who deaJt With him aS 
adversaries when he was working for fodepende:nt Coi.m:;ml Stmrr who wo1,dd confirm t.h~t among 
the Starr .prosecuw:rs, h~ had a consiste!'lt and we{l..:deserved reputation for oourtesy; 
professiom~lisrn, and fair-mind~dn~ss. 

The country is fortunate that Mr: I<.avanaugh is willing at his age)o enh::r upqn a, 
lifetime of public; service as a 111embl;!r of the third branch. Jt would be a greaa shame if rdkxivc 
or narrow~minded opposition were permined to deny the nation his seirvices. I sincerely hope the 
Senate wm vote to eonfom him. 

Sim;;m-ely, 

cc: Honorable Pi:!.trick Leahy 

XVd 61:: 60 .I~d 
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WlllJAMS &3 CONN OU Y LLP 
725 TWUITH STREn, N.W. 

Cf\Jl..Ol.T);l H. Wil.U.A.l\if.5 · 

c2o:i!) .a;;i..:1,•ea30 

c;wiUl~~!=-=m 

Senator l\den SpiBcto:r -· 

WA5H!NGT0llt D. C. :20El05-590l 

(202)' 434-5000 

· FAX (202) d.34"5029 

Mayll, 2005 

. Chairman, Senate Judiciary Committee 
711 Harl Building. 

" Washington, D.C. 20510 

Re: Brett Kavanaugh 

·. Dear Senator Spector: 

f',~l'l..fJ.·Q'a}../~it'j"TWILL~S l'_ltJ;J,>c .. J~oinr

!hl't..·~. C'"~'r' (l'l!il'~l.!-1.!>/'8) 

1 aJ11l a partner in the law finn of Williams & Connolly LLP, and. 
· I:re5lpactfully submit this letter in enthusiastic support of the nomination of 
Brett .l{avanau.gh to th0 United States Court oif Appeals for the District Qf 
Columbii?l Circuit It is a great honor to support the candidacy of a person 
who has all th@ qualities lawyiers and. litigants would hope to find in aju.dge ~ 
superb intellect, fundtJ:mentaldecency and impartial -respect for the rights 
and dig:nity of all people. · · ·· 

· I have been following Brett's career since 1990, when he was a 
student at Ya]e Law Sehool and I was ehairof Williams & Connolly's hiring 
com::ml.ttee_ Br~tt did come to work for us, as a sm:n:imer associate, and 
quickly showed that he had the potantiid to bi::mome a !!mpie!rbJ~wyi>u". Ha did 
sui:::h spectacular work that we have been trying to hire him back ever since, 

Throughout his career1 Brett K.avammgh has performed at the. 
highest level of p:rofossion.al cxceU~nce. You.:r~Cotn:r.oittse has his eumculu.m, 
vita~ before you., and I do not need to su.r.nmarize it. He is Universally 
respected for his comprehensive knowl7dge of the law, bis brilliant analytical 
abilities and his ability to listen, to refl0ct and to make diffic:µlt dec:;isions 

90 0 !Pl XVd O.f7: 60 l}ld ·. 90it /90 
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. WluIAMs ~ cbNNOLLY LLP 
~ : ·· .Senator ilrlen Spec:tor 

·.~ 

-~· 

Loo IE! 

. ··· May ~.l, 200.15 
Page2 

b~sed on the law. ~nd the facts. Despite his extraordinary intell~ct and . 
· talent, Brett Kavanaugh never eihibits a trace of ar:roga.m::e. He is always 
professiOnal in his dealings with others. His calm demeanor· and 
unquestionable intagrity coJIJ,pel ev:en his adversaries to like and respe,t;f hirii. 

. . . 

.Brett Kavanaugh would make an idsaljudge, Indee~, the 
.judicial system .and the citizens whose.lives air~ affectsdby it will bf! greatly 
enriched. by his willingness to serve. He~H uphola the law with honor, · 
probity arid common sense, I have no doubt that those whose cases he .· .. 
decides willfeelthat they received.justice .froJ;n a judge who;followedthe)a:w: 
Withoutbias or predil~ctio.a. . · ··. .·· . 

Reapedfully submitted; 

. . ~·. ' 

~··-·._· ·. __ 

L. 

~ 00.) 

, __ ' _._, __ --~ _ __: ____ . ~~~~~~--~-

/ 
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KIRKLAND.& ELLIS LLP . . . ' - ~ ' . 

Thomas D. YillnmJoo, i".C. 
ro .Call Wri!er Diree!l;v. 
20267~ 

ly~nnuo::J@klftland.Cll~m 

Se!lnator .Arlen Specter 
Chairman 
United States' Senate 
Committee on the Judiciary . . 
. ti4 Dirks~ Sdlafo office Building 
WaShmgton,, D.C. 20510 

'll>ill ,..PPl~l.A'l'~C> rl'lll.'fi>AEll'iHlr~ 

sso l"ln.,antli street, ril.W_ 
w11:atiirl111001, o,c, 201;105 

202 B79-5ooo · 

May 12, 2005 

fac:slmi\e: 
'202 a79-l'i2oa 

Dir, Faii: 2Q2 .e·n;i.s;zop 

R.©; Nomination· of Jl1N1tt K@llf!1uJugh for Appoi~tnumtt9 ·the. UFtited Sti;J.les 
Ccng.rt of Appeals for lhe District of C°'.lumbiei Cir.e:rAit 

Dear S~Spaetet: 

· I am writing to support thlil no.m!natfon of Brett 'Kavanaugh to be1::ome a judge on t!:ie 
.. Unitt:Jd S~_Court of t\ppeals for the Di!i!b'fot of CoJUTnbfa Circuit. By w;ay ofbackg,ttnrnd, I 
clerked o:n: the :0.C. Ci:rcuit in 1976~77for the Hono:rnble John A D~er. Afform,y clerkship, l 
work~in. tlJc Unit!::d.States .Department ofJustiee, Civil Right~ Divisiionfrom l.9T7~~o. !joined 
Kirkland & Bilis LLP in J 980 and 1 am currently serving as Chair of the Fir!h' s. l'Vfal'Wgement 
Committee,.~ positiQn I haveh@k! since 2001. · 

, D~g·roy yeaTs at Kirkland, I w©irked with BreLtKavim.augb_.on.anumbl':l:raf matters ... I 
can fay, ~thotlt quaJij{cad.ion, thoo: Brett IU!vanaugh is eminently qualified to be a judge .on the 
DC Circuit He possesseB ?i, first~:rB.te intellect !Uld exceptional a:nalytica! sl¢1ts: He pm;sesses 
si!.perior writing skills and is a very p~ive oral ad:vo~ate rui we.I(. Hei brings sound judgment 

. and. mJ.anee to r:liffi~tand i::omp]ex legal matters. fu short, his skins· M a Jl'i1wyra' an:i amohg the 
best I have evet st:ien. 

On a p~:rimnal leivelJ Br~tt Kavsnaugh was well liked by people who wot~ed 'lJ\f'ith him, 
wfo:ther they were. more ,gmfo:r or junior m experience, ·He: has· a great sense l.':lf hmnor and prides 
hirn~elf on g~tting along with evecycme. He ·is also unflappable even. Wb©!l. 'Wnrkin~ undu 
difficult ;;md st't~~eful ciin:iumst!lll'lces, He is a balom,i;ed person with interests outside work. My 

. e:l(pe:rioni;;e with Blfett convim;es m~ that he hM llie strength of charact@lr, cotnpa8S1()n and 
. judgment ta bei an ~cellentjudgc, especfolly when coupled 'llllith his outstanding ]gigs} abihti~. 

soo@ XVd ot: 6n rnd · · £O/l:'T/£o ... 
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KIRKLAND .&.. ELLIS LLP . ' 

I Vlrould be happy to provide you with further infon:oation on Brett Kavanaugh at your 
e<Jnvenieru::e., Please feal free to call me ifJ. can b1:: of im.y further service to you or tbB 
Ccnrunittoo wiili:reg:ud to this riomfoation. · · 

TDY/:nunc. 

•-'· 

XVd Of? :so Hid 90/CT/90 
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Brett Kavaxmugb., Esq. ~ 
David H®st, Esq. ~ ·· 
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April 27, ioo4 

Via Fae.simile andFimr ChrS:fMttil 
The Honorable Orrin Hatch 
Chairman, Conimittee.on tbe Judicia.ry 
Unit!=d Scates Senate 
224 Dirkse111 Senate Office Building 
Washington, D.C. 20510 

~: Nomination ofJJretr M. Kaw.maugh to D.C Cir.cu.ii 

Dear Chu\nnan Hatch: 

> 

Ms. Pamela Harris 

I (b)(6) 

r have known Brett well for over fifteen-yeus, sin~e we were srudents together at Yale 
Law School. I am a Uberal Demo¢:rnt,.~d· during the·tin'ie we have· beenJ'riendS, Brett and I have 
disagreed on most political questions we have discussed, and on many legal issues~ as \\•ell. But 
not once in I.hat tirne has Brett bi!en anythjng less than fullY.· respectful of my views,. or un"rilling 
to hear and take seriously what 1 have to .S~y. · 

. One of Brett's most notable cbaracteriStks is what is sometimes referred to a.s bis 
"affability.··· That doesn ~1 quite do .il justice. Brett iS, of cotm;e, :friendly and pleasant, bur there 
is more 10 it At a titD.e when politics a11d law have bec.9m~ ~odccply divisive. Bretl st.ands out 
as someone who refuses to pe1~011aliz~ policy .. ~isagreements. · He never belittles or condescend:~ 
to those wit~1 whom he disagrees. His long-standing friendships 'With those outside his political 
1.':ircle attest 'to the fact thnt he continue.s to command the:resr>cct and affcctio11 of political 
adv~rsaries. · 

At another political mornent,thls might ba\/e ~emed fai.ntprai.se; good manners and a 
.separ:ation ofr.he·political from the personal ought to be something we can taJce for ,granted. 
Today. lhbl.lgh, the-traits Brett exemplifies seenl.to be in shon supply, and it does not strike rile 
thaL all pulentialjud.icia1 nominees could fay claim to the. same characteristics. I ani confident 
that Breu wtmld bring to tbe bench the. s8llle personal attrlb~1tes he has displayed so consis1ently 
for so many years, and that he would contribiTte·significmitJy to the coUegiat:icy and civilit)' of the . . 
courc. 

Pamela Harris 

cc: The Honorable Patrick .l. Leahy 
Office of Legal Policy (1iiaj(wsimile r>nly) 

7 
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VIA FACSIMILE 

The Honorable Orrin G. Hatch . 
Ch.airman? Committee on the Judiciary 
United States Senate 
224 Dirksen S1enate Office Building 
Washirigton, D;C: 20510 . 

.. . 1.0tlt West Fow:.th St., 
Win&ton"Salem NC 2710\-2400 
t 336 6011::i111J o:i6_ 6071soa 
~.KilpacridS.tlJckt~n.corri ·. · 

I·'. 

Adam H. Chw-11es 
direct dJru 336 607 7382 
diiect fax 336 734 2002 

AChurne~~Jlp11.~rick.Stod:tan:c:om • 

Ri . N omina.tion of Brett M. Kavanaugh to the Di~ttkt of Columbia Circuit 

Dear Mr. Chairman:· 

·· I am writirig to recommend the prompt confirmation ofBr~t M. Kavanaugh, whom 
the President has nominated to the United States Court of Appeals for the District of 
Columbia Circuit. I have known Brett for more tpan a decade in both profossional and 
personal capacities .. He would make a wonderful ad di ti op. tc:i tJie b. C;. Circuit.. 

Brett is obviously one of the most distinguished lawyers of his genfaatior.t· H.e . 
c;lerked for thrc~e fe:deral judges, including Justice Anthony M. Kennedy of the s{iprerne 
Col.irt; he served in The .Solicitor Generar' s Offlee of the Department of Justice in both the 
firstBmsh.Administration and the Clinton Administration; he has held twolroport.ant posit,ion 
in the:White House; he was a partner at an elite national law firm; and he has ar~ued ~t the 
Supre~1e Court on behalf .of an independei:it counsel. Such a resume is rz1.re among lawyers 
with twiCe his years of legal practice. It is t.o Brett's immense creditth~t so u1any prominent 
la'W)'ers have recognized Brert~sabilities and talents throughout his' career~ Thisincludes. the 
Americ.an Bar Associatic>n, which hasgiven Brc:tt ifs highest rating, "w~l1qualifiied." . 

. Brett also has exterisjve experience iri the area -~f appellate litigatiori-· ~expetienFe that 
would directly benefit him as a circuit judge. B1:etthas argued cases in both the Supreme 

:r•,, . \ . ' ' ., . ·-. ' . . - . ' ·- . _,_. ' 

Cotirt arid t;he federal courts of appealS. His clerkships for not orte but two tederaJ Cifcuit 
judges as well as Justice Keru1cdy provide him withunparalleJed backgroun·d for a judgeship 
on the D.C. Circuit. Brett;s experience with a wide variety of legal issues provides a firm 

/----.. · foundation for setvice .on the D;C. Circuit. · ·. · · · · .·.. . 
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. The.Honorable Onin O. H~tch 
· Aprif 23, 2004 
·page2 

Brett h;~s repeatedly demonstrated his dedicatjon. t6,ptibl~c seryice. Despite the. 
heaJth:{$alary he ~an ccim.mand in ~e privatesecfor, he has been a public.servant:forthe'' 
grd1t majority pf his career. And even when in private prc+ctice, hc;i has devoted.:>ubstantial· 

. :time to pro•boKio clients and nono.legal community activities. . . . 

Finally, Brett is abo Wtill within the legal mainstT~am~ . Everyone who. h~ wet 
Brett-. -Democrats and Republ~c~s alik~knows th~~J h~Js thoughtful, consid9ta!e, and fair. 
Brett is not an ''eXtremist" on legal•issues or anythingel~e. In fact, he would be th.e ·.· · 
co~~urnmate j'udge~listening carefully to both sides, corisidering all aspects of l! case ·~ 
with6ut.pre~o11ceived notions, respecting the limitations inherent on judges, and deferring 
appropdately to the policy decisions o:fthe Congress and the Executive. ·Brett Kavami:ugh i.s 
precisely the type of lawyer who should serve on the federal appellate court.s .. 

Thant( you :forthis opportunity to commenton Brett's nominatiop,~: · 

····JmJ& 
Adam H. Charnes 

cc: T,heHonorable Patr.ickJ.Leahy (via facsimile), 
Rar,Ucing Member, Committee on the Judiciary 

·The Honorable Daniel J. Bryant (via.facsimile) 
Assistant Attorney General for Legal Policy 
United States Department of Justice 

.;.I•·,, 

·;,; ·:·· .. ;. 
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.···Th~Honornble Orrih. G. Hatch ' ' ',i •'/' 

·' :Cluifrn)an~ Commillt)e<Qn theJudicieity 
U11ited States Senate · . . · · 
224 J)il'ks¢n Seii.ate Offic<; B~iiklfog 

· \'.Yashington.D~C. 205 IQ . 
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. I write in support of the noininnLio1t{11f Brelt Kavanaugh to bccmne. a judge ?,r Lhe" 
United States Courl of :Appeals for the JJ.c.· Circuit. · .. · .' .·, .: .. 

.. . . ' . As a formeda~ cle~kt0 jl.u:ig~,s oti tlJ~ lhutcd ~tate:-1 Pi strict Co~'tfor:1hc . ' •. . .. 
· .. ,Scit•U1erRDistrict ofN~w Y":rk and tho Unlted·Syt!cs·court·or J\·ppci1:ls,fpip1c.~tcppd· :: ... ,,. 
·. , .Circuit, ~.nd ·in my cu1xel1~ capacity.as n lawpro:fcsspr. lha,v~had occas~ou. ~o CQ1'$ider the, 

,,qil<llitics th~t make for ~1 good judg~. Bre~tl<.4vanaiigh lia~ ,~uch qua l_i1ics)iJ ahun(fonc6'. · · · 

,:c . . ...... M,y commen~s. aticitit Mr; Kavatiat~gh 's .qiialifi~~~i~ns ~r~ b~~~r;l "6i\Jiaving .k tlc)w1i ·· 
· him ·in .a.pcrs(Jnai · 2"imcity for a numbei.o:fy~~lts. Througl1that r.:oiitact)I lmvpp:om,e to, ·· 
.·Jc~rn·that he is ah immc11scly hrigh1 lawyer who ~oinbinQsinteUectand e:"t'cHc.ucc,.with a 
trct1~ent.lous · .~tk: ethic. Equa I l y• signJfi e~tnt,. n:mrcovcr ,·>thn.1 Ligh all of; ,ri1y ,,961ivcrs~1 ti dns f'~ 

' ;wiihh~m C>n a wide vnrfoty o( subjects'! have found him lo he iJ. very rc~!sona,btc :ah~! · .. •··•.·. 
··. open.;,;minded th.inker .. Ho i's· not}.lll ideoJogue; onthc 6Qt:Jt1\.11'y; he i~ inte1ledmilly OpeIY . 

and J.'n~qerat.e. -Ii:inay he· a cliche, but it is /:iii~ tcrsay.th~(he ha~ ajitU.·ki!:lllc~nper;i'111cnt. 
·.Bccattse h0·co'mbi11cs these essentiaJ j11di_cial'qualitics:- fote!Jigci16e,._expci'icfic~,.·• · 
:dili'g;crtqe,· atid opch.;.mind~d~1ess""' I whole;_hcnrtcdly sufo:>o~his.11()1nfnation~: ·• ·~ . ···. :-

• . .· . .) .... :·' ...•• , ,, .;:• . \ . . . ' 'l 

.,, ·· · · J.Ho1,e: that these brief r~£i1arks help to shcdsoh1e usclYti 'llght. Pletis~do t'lotr< 
lie:si{~J~ w cohfoct :rt1c for furlher infoi·frifl,fioh,1 •. ·. · , · ·• · ., ·. ' · 
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. The HoilonJ>le Orrin G. Hatch. 
Chairman..Com:mittce.onthe Judi~iary 
United Stati=ia Sc:J;Wtc 
224 Diibcn Senate Office Building 
w 8sl:iingtQQ. DC 20s 1 o 

Doar Mr. C'hairiwm: 

Apri126, 2004 

VINSON & EUIINS LI..l'. 
\ nlE T.11.IAIDamc;E El~ 

1'5$ P£NN5YL VANL<I, hYE.. N.W. 
. W~D.C .2lJCl)LlOCl!J 
~(2o:t)rJ~ 
PAXCi!JZ>~ 
~.=Q) 

· :Ms.i:k H. T ~bey ID 
D~ Ow 202/c.l9-6'60 
DimctPu-202/~ 

.. ~vdaw.c(>lt! 

. . . 

. .. · ~ write in ::ii:rppo.rt of Brett KaVllIIBllgh' s xwminarion tO the Disl:rict of Columbia Circuit.. 

I. have known Ml". Kavanaugh ~ 1994 .and have Wo~kcd with him o:n l:IUJ.Qettlus ltg~ .Bild professicmai 
ma~ 'over the last ten years. He is exceptionally 'Well qwilifio;J. m .·.se:rve on one of the nation's Jll()St important 
appelliufl courtS, 88 be po88C88CS kMn intd:l.ectua.1 prowess; ~or malytic.al .skills and a strong ~mmilJDwt to 

· applylrig .the to.le of fuw m a &ix' lWd impartiiil manner, As well,. Mr. lC.aVlmli\lgh's inletpenronal G.kills will enable . 
. l:Wn to become 11 strong · eollegial membCr of a· court. where pcDional rclaciot1ships lend · thmnsek>e.s · fu a bettet .. · · 
administmtinn ofjwticc. 1'>4t- Xavanaugh's work et fue·Office oflwkJ!endent COUDBe! (White~), bis service as · · 
Deputy Coumel 11o the Pnis:ident,, as well as his prior WOik m tbc Solicitor General ~s Office, imd. ~.private pnctice 

· at Kirldand & Ellis,· ell refle<;t a blend of supc:riOl''lega! abilities aut,l a cai.itious application of~. principles of justice . 
llnd .6llmess ttl Jegai diSputes. · · · · 

hi 199S, after completing a yew:: of serv.i~ as President of the Di8tlic~ of Columbia Bat, l ~·~by Xen 
S1lUT (~encouraged by Robtln FiSke) fu assunw the position of'Prim:ipal Deputy lodepeudcot Co.unsel, a position :e 
wlili:h. I held fQr cnw year. and in that capacity, I '\Vll5 respomrible for the hi:ritig and supe:rvisiQD of Mr. KaYailallgh. · 

· In every respect during our Jehltionship, · Mr. Kavmi.augb. c:Xhibitcd the highest qualities of, integrity and 
profeaaioDalism in his work. These trai1B consistent.If exemplify Mr.1Cav8nllugh':11 spproacli'to the prai;;tk:c oflaw, 
lll!d will ~mopl.ilfy his rennro as a fc:dmal appella~ judge. His approaCh to imp6rtant questions· ~flaw.will be · 
prpfessionai, not pa.rtUian. · · · 

I respectfully· 'Urge fhVQIUb~e consi~tion. Tho administratioi;i of justice will be wcJI tiorvcd by his 
·appointment · Thank you :for YD1JC consideration: 

s~~',•··.· '.·.·.·. 
·~ .. 

, ... · .. ·····.·;~· 
.- . . . . ' . ·: . '' ,_:" . 

Merle H. Tuohey ill 

XV:d To: .. f'.l·G3AI go;fOi£0 



' "< 

04/26/Z00.4 15:21'.FAi 202 B39 6604. 
;VINSON & EtRIN . r 

. ;--....,·. 

Q()() rm. 

•;·I' 

The HoiloriibJe Pmek J~ :Leahy 
RaDkiilg Mclnba, Committee on the Judiciary 

·United Stat.cs Sc.'llllB1e 
···1s2·Did:sco.Sena~ Senate Office Buildillg ·.· 
·w~n.QC 20510 .. 

Dear Seriator Leahy: 

. \. 

A....Nl26 2004 
•· :t'.LU . ) 

VINSON lit E1.KINS LLP. 
Tiil! WIUJ\Bl) CIPPIC:E JltllioINc; . 
\455 ~VANU\AVE.,N.W. 
w~.D.c ao:K-10Jll 
~~&JUSC11 

· i>.AX(mi)6'%~ · 
:ii-<~~ 

' M2!k H. Tuclbey m 
,Direct Diali02/639:6660 
~Fu 2021639-fi6o.4 

.. ~w...Om 

I write i111. sripport oflliett K.a~gh•s nomirultion to the J>i$trict ofColUmbia•Cin:uit . 

. ·r ha~ known Mr. ~vanaugh since 1994 and i:vc ~with him on numerous1egal lllld ~~anal 
IllBttCrs. o~ the lilst ten Years. He is exceptioDBlly well q~ 1o Sl!:l:\lo oµ cue of. the nation's most imPommt · 
~cllatc ciourts, as he possesses keen intellect\lal prowes8. supcriar analytic~ ski& . iwd a. strong commitment to 

·. applyllig the .role of law iri a fair ~impartial Jl:wmer. -As well, Mr. :Kawinaugh's interpersonal ·Elkills Will enisl,)lc .. 
h:lln to become a stroDg collegial Illembc:r of a court Where personal rdlationshlps load thenuiehics to a b&tci 
.w.iministmtion of j~. Mr. KaWW11ugb·s work at the Office of Independent Ccull.sel (Whit.ewa.ter). ma~ as · 
Deputy CouD.scl to tho PJeaidcnt,, M well al! big prior vroddn the Solicitor Geileral's Office, and bis private pnu:tice · · '' 
at Kirkland & Ellils, all reflect a blend of superior legal abilitic5 and a cautious application' of t4e. principles of justice 
IUld filirness to logel ~- · · · · · · · 

~ . .. ' . . . '; , ' ' 

.. · ~ 199.5, after compl~ a year of smvice as ~dent of the Distrlcfof Colunibia Bar~l was asked 'by Ken 
Starr (and m:iccn:lnlgCd by Robert Fi&b} 1n assume tho positioi:(of Principal Deputy Independc:ht'CoUDSel. a pas.inion 
wlrichJ ht!Jd fur c~ year, snd in thal capacity; l was responSI'blc f9f tho hiring and supcrvisioO: of.Mr.Kavanaugh. 

·In .every respect·. during our rela1;ionsbip, Mr. Kavanaugh exhibited thC highest · qualitieA of integrit:y' and 
~fessioniilism in his work. . These iraits. consisrently exemplify Mr. K.avanaugh's appr;pach tO the pnictiec of laW~ ·. 
and will exemplify his tenure as .a &dmal appellate judge. His .ajrproacli tO iQlpOrt:ant · q~ti~· of ·Jaw.· will be· 
professiQrla}, not .p!lrtisaa · · · · ·· 

l .-espectfully urge favoJiblc consideration.. . The ~strll'.tion ~f justi.ce will ·~ ~ll Ser:ve,d by his 
appointment.·· Tlumk you for~ ~~dc;mtion. 

:sinCCrety. .. 

······.····//t·.A~. ~H.~m .. ···· . ·· .. 

. ,( 



Brett Kavanaugh -Vince Foster Investigation 1• 

Allegation:, . BrettKavanaugh's work for Independent Counsel Kenneth Starr while he 
· investigated the Clinton Administration demonstrates Mr. Kavanaugh's partisan, 
right wing agenda. In particular, Mr. Kavanaugh investigated the circumstances 
surrounding formerDeputy White House Counsel Vince Foster's deathfor three 

. years after four separate investigations already had concluded that Mr. Foster 
committed suicide. 

r 

~ Mr. K:avanaugh's work on the investjgation of Vince Foster's death demonstrates 
his fai1rnessand impartiality . 

. ./ While working for Independent Counsel Kenneth Starr, Mr. Kavanaugh was the 
· line attorney responsible for the Office oflndependent Counsel's investigation 
into Vince Foster's death. Mr. Kavanaugh also prepared the Office of 
Independent Counsel's report on Vince Foster's death . 

./. In the report prepared by Mr.Kavanaugh,the Office oflndependent . 
Counsel concluded that Vince Foster bad committed suiCide, thus debunking 
alternative conspiracy theories advanced by critics of tbe Clintoll 
Administration. · ' 

, , ./ Mr. Kavanaugh) role in the Vince Foster investigation evidences his abilitytO 
assess evidenceimpartic1lly and refutes any allegation that his decisiori:..rnaking is 
driven by ideological or partis<;tn co/isiderations, ·.·. · · • . 

~-. Mr. Kavanaugh's work on the investigation of Vince Foster's deatbwas careful a][ld · 
thorough and demonstra.tes bis outstanding skills as a lawyer. · 

./ ][n investigating. Vince· F aster's death, ,Mr. K~vanaugh was required.to. manage and 
reyiew the work of numerous FBI agents and investigators, FBilaboratory 
officials, and leading national experts on forens!c·and psychological issues .. 

I . ' ' 

Mr. Kavanaugh conducted interviews with a wide variety of witnesses concerning 
· both the cause of Vince Foster's death and his state of mind. · r 

· . ./ While some have complained that the Independent Counsel's investigation of 
Vince Foster's death took too long and was unnecessary, a careful, thorough, and 
detailed investigation was necessary under the Independent Counsel's m'andate. 

. ' . . 

~ Tbe report prepared by Mr. Kavanaugh demonstrated sensitivity to Vince Fo.ster's 
family. · 

./ Although photographs taken of Vince Foster's body after his death were relevant 
to the investigation, they were excluded from the report prepared by Mr. 



Kavanaugh because "[t]h~ potential for misuse.and exploitation of such .. 
photographs [was] both substantial and obvious.'' See Report on the Death ofVincent 

· W. Foster Jr., By the Office of Independent Counsel, In re: Madison Guaranty Savings & Loan · 
Ass'n, to the Special Division ofthe United States Court of Appeals/qr the DistrictofColumbia 
Circuit(filed Jul:y 15, 1997), Section IIl.D, . ·· 

);;- The Office.of the Independent Counsel's investigation into the death ofVillce Foster 
was compelled by its court-assigned jurisdiction. 

. . 

./ · The Special Division of the United States Court of Appeals for theIJistrict of 
Collimbia Circuit asked the Office of the IrideperidentCounsel to investigate arid 
prosecute matters "relating in any way to James B. McDougal's, President 
William Jefferson Clinton's, or Mrs. Hillary Rodham Clinton's relationships with . 
Madison Guaranty Savings & Loan Association, Whitewater Development 
Corporation, or Capital Management Services, Inc." 

./ , The death of Vince Foster fell within the Office of the Independent CounsePs 
jurisdiction both because of the way Whitewater-related documents from Mr. · 
Foster's office were handled after his death, and because of Mr. Foster's possible 
role or involvement in Whitewater-related events under investigation by the 
Office of Independent Counsel. · · · 

- . 

);;-. The U.S. Senate-has confirmed judicial and other nominees who worked.for 
Independent Counsel Ken Starr. If these nominees' work forthe Independent · 
Couns~el was not disqualifying, then.there is no reason why Brett Kavanaugh should 
be disqualified because of his work for Independent CounseLStarr. 

. . . 

Steven Colloton served as Associate Independent Counsel from 1995 to 1996. and 
was confirmed for a seat.on the Eighth Circuit Court of Appeals onSeptember4, 
2003 by a vote of 94 to 1., He was confirmedto .be the U.S. Attorney for the 
Southern Distric_t of Iowa on September 5, 2001, by a voice vote. · 

John Bates served as Deputy Independent Counsel from 1995to · 1997 and. was 
confirmed for a seat on the U.S. DistrictCourt for the District of'Columbia on· 
December 11, 2001 by a vote of97 to 0. 

Amy St. Eve servedas Associatelndependent Counsel from 1994 to 1996 and 
was confirmed for a seat on thens. District Courtfor the Northern District of 

· Illinois on August 1, 2002 by a voice vote. 

William Duffey served as Associate Independent Counsel from· t994 to 1995 and . 
was confirmed to be the U.S. Attorney for the Northern District of Georgia oil 
November 6, 2001, by a voice vote. Mr. Duffey recently was nominated for a seat . 
onthe United States District Court forNort_hern District ofGeorgia and was voted 
out of the Senate Judiciary Committee on February 5, 2004, by unanimous · 
consent. 
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Karin Iminergut served as Associate Independent Couns~linl998 and wa:s: 
·confirmed to be the U.S. Attorney for the District of Oregon· on October'3,2QOl .· 
by a voice vote. • ,, ·, .· · · 

:.·. 
. ' .: 

·.·. Al~x Azar served as Associate IIi!fepencient Counsel 'from 1994 t6:l 996and was 
··confirmed to· be the General Com.is.el of the Department of Hea;Jth ·and I-Ituhan. 

Services on August 3, 2001, byav6ice vote: ·• · · · · · · ·· 
· ... r. . ..... 

Eric Dreiband sefvedas Associate. Independent Counsel .from 1997 to 2~00 and· . 
. ·. was confirmed to be General Coll.nsel of the Equal EmploymenfOpporttinity 

Commission on Jtily 31, 2003, by avoice'vote: · · · · · · 
.. ,. ,.. . . ' . ' 

. . :·. 

... / .· 

· . ./ ·Julie Myers served as~ Associate IndependentC'.b\lnsel from l 998to 1999 a:nqwas .. 
,'. 

·-:···· 

. ';_ .· 

. ~ ·~ .' 

... · .. ··.-; 

·'.. 

confirmed to be a:nAssiSta11tSecretary of Commerce on Octob~r 17,.2003,by a 
···-voicevote. · ··· , .. · , .. ····· 
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Brett Kavanaugh and Exe~ut,ive:Privilege · 

Allegation: When he. worked for Independent _Cotiµsel ;Keri Starr; Brett Kavanaugh . ' 
· . r~pbtedly challenged- ~ssertiorts of priviiege by Cilnton adinimstration offid:als .. Now. ·. 
'that he 'works· for President Bush, however, he defends the .same assertions of p~ivilege. ·. 

•· .. ·. Facts: .. :r; 

~- ; 

. . ' . . . . ·.·, 

.... ,. 

:·.· 

... ; 

The Independent,C~unsel challenged·assertions of p,rivilege.bythe ·c1fo.to11 .. · 
Administration because it was part .of a criminal in~estigatioh .. ·In his c'apacity as· : 
an attorn'.~y for.the Bush administration, Mr~ Kavanaugh has not defended aI;Iy . 

.:~:' .. ~ .... 
:·,·; 

. · assertion of executive privilege orattomey-client privilege. in connecti.on wipi:ci 
crirninalinvestigation. . ;;; .A ' .. c 

" . ' . - . : . ·._. ,• .. 

• · · Wh,ile working for the Independe11t Counsel's office, Mr. Kavanaugh argued a . .. , 
case before the U.S; Supre111e Cotirt seeking no.testaken by Vince I'.:b.ster's •···· . · 
attorney during a conversation nine days before Foster's suicide. The notes were 
sought in conne.~tfon with whether pre,sidential aides.covered up Mrs.· Clinto!l'S ' " 

·· roh: in the dismissal Of White House tra~et'.0fflce persorineL,See Swtdler& ·.•·· ... ·· · ·· ···' 
•Berlin v .. United States, 118. S~ Ct. 2081 (1998). .· ··· . 

. ' . ·: ,. •. . ~ <.' 

./. The:federal appeals co~h~d'rtlledthartheattotliey;s 11ote~couldbe .·.·: :.~ ... 
.. ·.. . .. produced to the Independent Co tinsel if "they bear on a significant aspect of 

. · ·.· .. the crimes at issue." Swidler&Berlin ~ .. United States, 124 F:3d;gJO(l99.~}: 
• ~: ' ·,' .- '· • ~· ·~• ' :,.:·:, .' •I I • >", 

· . ./ The.Supreme Court reversed t!}e decision of the appellate cotitt. h1 dissent, . 
.. JusticeO'Copnor wrote that~ ~'Whert:thiexorieration of~· innocent·~rimirial· · .·· ... 

. '. .. ·.defendarit oi a·compelling la~ ¢riforceilielifiiiterest is atst~e, the, haim of ··. ·. 
precluding critical evidence that is 'unavaifable by ariy ot4erll1eans outWeighs. 
the potential disincentive toforthrig})i'eommU11lcation.''. Swfdl:er~:Jl.8 S; Ct . 
208(.2090. •' . . . . ' '. . ' \ . ' . . . . ·, 

•·· .,With r~spe~t to· the r~le that.Jvt;r;•K_avanaughmay or;may notJ)ave·played inihe .·.· 
GA O's lawsuit against Vice PresidentCheney':s energy task;force,it is the·• 
President who decides whetherio challenge a lawsiJfr; Mr;l(avanaugh's duty as 

. , his attorney,. which is·theduty ofall law)'ers,· is to 1nake the best'leg~Larguµie'nts 
· · ·" .. ,possible for his•client in.every circumstance.·. · · .. ·:;;:;·•; ··· ··· · .·-;.· 

.. 

. . , ..• > As Vice President Cheney stated co.~testing the n1erits oftlie GAO lawsuit, .·· 
. . '.'What I object to; andWhat thei>residerit's objected.to; ap.dwhat we'veJold.· 
· , the GAO we won't do, is make it impossible forrne or f\ltu,re vice presideµts· 

· to eyet 'have l:l:. conversation ~l'l c:orifiderice }Vith aiiybody;without haying, ,,., . . . 
;. : " . tiltimately, to tell a member of Congress what w~ talked about and whaf~~s 

·· •. said." · · · · · · · · 

.· ..... ~·. . . 

: .. , .. . ·./. 
. ~·· 

... - .... '·'.' . ·; ; .... · .. ·' 

··:·. 

' .. : .. , 

. - :. ~;" 
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,_,.· 

.. ,· 

.'. •> ~ ' 

··, · .. ·.·' · ... ··. ' .. 

: .·. _., ... ·, 

· .. ,. . . :~ . .' . .·:.,.: 

··y-. As the U.S. Supreme Court has stated, ''Unless' [the Presidenircali gi~e his 
.. advisors some ass'urartce of confidentiality'; a)residentcould riot ex.pecno 
.. receive the full andfrank submissions of facts and opinions upqn which ' ' 

~ffective discharge of hi~ duties.depehds!" .Nix~n v.: Admini~trator of Gf!n~r{;,t 
SerVices, 433 U.KA25, .448 (1977) · · . ···. · · · · · · 

· .... . . . ' . 

.". ,: . 

,,,·. . :. ~-· . 

./ The case against Vice PresidentCheney's·energy task force•was dismissed'by ..•. 
a federal judge. ··The court held that theComptrdHer. Generaldid· nothave . ; .· · 
standing to pursue art action seekiiig to cornpel the Vice Presidentto dis¢l9se'> . 
documents relating td meetings of the energy task force ovefwhichhe'' .· ... , · · . 

., 

. ··.:·.,; 

.··.': ': 
. · .. · 
«, 

'.! 

'• ~ : ... ;· 

• .. ,presided." See Walker v, Cheney; 23(J F. Supp2d. 51. (20Q2). GAO chose not· .. 
JO .appeal the decision.· · · · ... ~.. ·· .·. ·. ; 

. ... ' ~ . : ;,. : .. 

"'·· 

' ' • :• With re~pectto the issuance ofExecutiv~ O~dh~l3233 concerniJig ~xecutive ~· ' :. ', ' 
, . . privilege: the PresiQ:ent makes the decis~qn on all i;natters regarding the. scope,,ai1d ' . 

exercise of executive privilege. The decision is not made by his .. staff or anyone . 

···. ·,. 

· .. · .. ' 

;·._, ' 

· .... , ·:· 

·.·· ....... , ... 

· else in his Administration. · , . · · 
. . . : . . . .... " . : •. . .· ... ·.::·. :' . '.. .. :· .'" 

•• • Whether working as an attorney for the Independent Counsel or for the President • · 
. ofthe Ul1itedStates, Mr. Kavanaugh makes.the b~sf legal arguments possible 01{ . 

behalfofhis client. . Such arguments· do not necessarily retle~t his. persop.ai views; : 

./ · Lawyers have an ethical obligation to make all reasonable argwnents.tJ:mt : 
<will advance their clients' iiiterests. According to Rule J.1 oftheABA.'s 
·Model Rules of Professional Conduct, a lavryer may make any aigltjlienf if 
. "the~e is a basis in law and fact for doing sdthatis notfrivol0us, whiCh .. ·· 

.· includes a good faith argument for an extension, modification or n:versal 
· .. of existing law.''. Lawyers would violate their ethical dutieS tfrtheir client 
' 'if they made only arguments with whigh they would agr~e were ~hey :a . '·'' ' 

judge. · · · · · · ·. ,' ·J ··: • . . 
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. Brett Kavanaugh - Santa Fe Independent School District v. Doe_ 

Allegation: In Santa Fe Independent SchoolDistrict v. Doe, 530 U.S~ 290 (2000), Brett 
Kavanaugh once again demonstrated his hostility to the separation of church_and 
state by defending a high school's broadcasting of prayers over its public address _· 
system before football games. The U.S. Supreme Court decisively rejected Mr. 
Kavanaugh's radical argument, holding that the pre-game prayers in question 
violated the First Amendment's Establishment Clause. 

Facts: 

>- In Santa Fe Independent School District, Mr. Kavanaugh filed an amicus_brief on 
behalf of his clients with the U.S. Supreme Court and argued for the prinCiple that a 
public s«;hool is not required to discriminate against a student's religious speech . 

../. The school district permitted high school students to choose whether· a statement 
would be delivered before football games and, if so, who would delive:r: that 
message . 

../ A-speaker chosen to deliver a pre-game message was allowed to choose the · ) . 
content of his or her statement. · · 

As Mr.Kavanaugh's brief pointed out, the school district's policy did ''not 
require or even encourage the studen.t speaker to invoke God's name, to utter 
religious words, or to say a 'prayer' of any kind. Nor, on the other hand 
[did] the school policy prevent the student from doing_ so. The policy [was] 
thus entirely neutral toward religion and religious speech." 

../ Mr. Kavanaugh therefore argued on behalf of his clients th~t the school district's 
policy did not run afoul of the First Amendment simply because a student speaker 
might choose to invoke God's name or say a"prayer" in his or her pre-game -· ~-
statem. ent. His bri.ef point_ ed ~ut: "Th.~- Constit. utio_ n __ ·p~otects the .. __ · s_tudent . __ , 
speaker who chooses to mention God JUSt as much as It protects the . . . · 
student speaker wllio chooses not to mennon God.'.' · 

Mr. Kavanaugh's argumentswere based upon well-established Supreme Co1_1rt 
precedent holding that the government does not violate the Establishment Clause when 
private speakers avail themselves of a neutrally· available. school forum to engage in 
religious speech. See Rosenberger v. Rector and Visitors of Univ. of Va., 515U.S. 819 
(1995); Lamb's Chapel v. Center Moriches Union Free School Dist., 508 U.S. 384 
(1993); Board of Ed. of Westside Com111unity Schools v. Mergens, 496 U.S. 226 (1990); . 
Widmarv. Vincent, 454 U.S. 263 (1981). -

In the amicus brief that Mr. Kavanaugh filedon behalf of his clients, he carefully 
distinguished between individual religious speech in schools, which is protected by 
the Cl[)nstitution, and government-required religious speech m scliools, which _is 
prohibited by the Constitution. 

' > 



. ···);>·. · .. 

. . 

" ./ Mr.·Kavanaugh's brief acknowledged that the Establishlllent Clause 
prohibits government-composed, govei:nment-delivered, or governme11t-: · 
required prayers in classes or at Sthoolevents. 

Three Democratic State Attorneys General joined an· amicus brief in Santa Ft:· 
Independent School District taking the same position that Mr. Kavanaugh took'on 
·behalf of his clients . 

./ ", Democratic Attorneys General Richard Ieyoub of Louisiana, Mike Moore of 
Mississippi, and Paul Summers of Tennessee joined an amicus brief on behalf of 

· their respective states urging the US. Supreme Court to uphold the· . 
constitutionality of the school district's policy regarding pre-game messages. 

Mr~ Kavanaugh submitted an amicus brief on behalf of his clients, Congressman· l. . 
Steve l.,argent and Congressman J.C. Watts in Santa Fe Independent School District.. . • . · 
As theiir attorney, Mr. Kavanaugh had a duty tozealously represent his clients' · · . __ .···•··.· .. ·· · 
position and make the best argument on their behalf. Such arguments do not 
necessarily reflect t · s of Mr. Kavanau h . 

./ Lawyers have an ethical obligation to make all reasonable arguments that will 
advance their clients' interests. According to Rule 3 .1 of the ABA'sModel Rules 
of Professional Conduct, a lawyer may inake any argument if"there is abasis in 
law and fact for doing so that is not frivolous, which includes a good faith .. 
argument for an extension, modification orreversal of existing law;" Lawyers 
would violate their ethical duties to their clientif they ma~e only arguments with 
which they would agree were they a judge. 



Brett Kavanaugh ·-:- Florida School Vouchers 

·. Allegation: ·Brett Kavanaugh demonstrated his hostility both to the separation.of?hurch.and 
state and.to public education when he defended the.constitutionality of a Florida 
school voucher program that drains taxpayers' money from public schools tq pay 
for students to attend religious scho'ols. Bushy. Holmes, 767So. 2d668 (2000} 

. Facts: 

~ While an atto'rney in private practice, 'Mr. Kavanaugh was part of a lal'ge team of 
lawyers· repi:~senting Florida state officials in defending Florida's oppo.rtunity · . 
scholarship progr~m, which provided children in' failing public scl:iools with access . 
to a high-quality education and has improved the quality of Florida's publicschools. 

. •, . _. . ,·' :·. '_ ' 

The opportunity scholarship program is a limited program. that aHows students 
at failing public schools to transforto a better public school or a private school at ·· 
public expense. ' . . ' 

The opportunity scholarship .program is carefully tailoredto:give choice fo 
those parents who need it andtospurpublic schoolimprovementthrough 
competition. · 

./. .· Religious and non-religious private schools are allowedto participate in the 
program on an equal basis and all public fonds are directed by the private and 
independent choices of parents. . . . .· .. ' 

./ . In two separate evaluations, researchers have found that Fforida's opportunity 
· >scholarship program has raised student achievement in Florida's worst . 

public schools. A 2003 study specifically found that "voucher competition in 
. Florida is leading to significanfimprovement in public schools'' and that• . 
· "Florida'slow-performing schools are improvi11g in direct proportion t0 the 
·challenge they face from voucher competitiQn.'' · · 

~.·. . Atbrc~e-judg~ panel of Florida's Courtof Appealfor the First District unanimously 
agreed with the positiontaken by Florida officials. A.H three of these judges were 
appointees of Lawton Chiles, the former Democratic Governor of Florida. The . 
Florida Supreme Court refused to review the Court of Appeal's decision. SeeBushv. 
H,ol1J1es, 767 Sc>: 2d 668 (2000). · · · 

. ' . ''· 

~ . . The Florida officials were not arguing for an extension ill the law. For decades/ 
· Florida's K-12 system made use ofcontracts with. private.schools to educate tens of 

thousands of students in private schools. ·· · · · 

Durirng Mr. Kavanaugh's involvement Jn thisJitigat!on,the main issue)vaswh,etber 
· the Fforida Constitution prohibited the use of state funds to pay Joi: the K~12 .·· · · 
. education of students attending private schools, regardless ofwhether they were· ... 
. religious or nonsectarian. . " . 

.·~.···.········· .. .\,_/ 



. ~ ··'· 

. ·"''' 

·., .· 

c: ·. 

·,' . :.t . 

· ./ <fhe team oflawyers representing Florida offi;cia]s, including Mr~ K.~vani;t:ugh, ., · 
argued that the Flori.da Constitution's affirmative.nrnndate for the State to provide' 

. for ''..a Uniform, efficient, safe, secure, and high quality system ()ffree·public,. 
schools" did not preclude the use of publfofunds for private scho9l education, . ,: 
. pcirtiCularly where the LegisiatUre found sucl1use was necessary, . . .. . . 

. . " . . '·. . . .· . - ·, ·~··:~ '-

·· ./ ·The Fl'orida program has specific safeguards to· protect againstdiscrimlnatioifand· 
coerced religious activity. Participating private schools must agree to comply .. 

· ···. withFed<;lralanti-discriininatiortlaws.arid not compel any opportunity scholarsh.ip . '·· 
. stµdent to profess a specific ideologic~l belief, to pray, m to worship. • . . · ' 

~ . - . . . . . .. 

,· .. '•: ·-'. 
, ... ,. 

~· . Florida's opportu'nity sc .. olarship~program enjoys substantial supportamof!g .. 
.. . Florida~s African.:A.merican population.· The Urban.League of Greater Miailli, for 

. example, intervened iii court proceed1ngs to' defend the constitutionality of die ; . 
· prograQ.t. '. · · ·· . · .. · . · . · · · . · . 

1; 

~· , . The tJ ;S. Supreme Court has upheld the constitutionality of a. school voucher' . 
- program in Cleveland th~tis similar to Florida's opportuQ.ity schoiarship program~ 

. " 

"l.: ·'i: 

-, .. 

. See, Zebµaµ v.: Siinmofls-Harris, 536 U.S. 639 (1.002) .. · . . . 

. ·· . .; The U$. Supreme Court held in2002 ~atClevt?.hmd's schoq~ voµcher progra#i .· • 
.. '.:/~ . was c:onSistenf.With the First Atlieildffie.nt's' Establfshrrtent c1ause'.beCause it ... . ,. \ 

; treated r,eligious and non-religjous p,riv,ate schools equally. and an funds weri . : .. 
guided by the private a:nd'independent choiceS of parents. . . 

·.The Zelman decision vi~dicated the po~ition that Mr. Kavariaugh had acivocated, · 
· on behalfof his client. · · · · · .·. · · · · · .· 

.. : .· ._ ... .,,'.. ,, ' 

~ ·~ 

.. ·. > .· . ·In tbis.litlgation Mr. Kavana11gh ~as defending the ·constituiio~aiityof the . 
opportunity scbol rs hi rogram on behalf of bis cl!ents As their attorney' Mt., . 

·. ,'. 

.. "Kavanaugh had a duty to zea IS clients' position and lllake the best 
- argument on their behalf. · · · · :. ·. >: .· · · 

; . 

... ·. 

. Lawyers have an ethical obligation to make ali reasonable arguments that will .. 
advance th.eir clients' fnterests. According to Rule 3.i ofiiwABA'sModel Rules 
pf Professional Conduct, a' lawyer may make any argument ff ''there lS a bas i's . ill. .. 

. raw and factfordoingsothat fartotfrivofous, which i~p~udesa good faith ' ... 
· ... "argli.rilent for an extension, modification or reversal of existinglaw~" Lawyers . 
· would violate their ethical duties to theirclient ifthey made only argillnents With 

· A which they would agree were they a judge; · ., .. · · 
.. ;, 

.. ' .. ;' . .: . · .. ~" ~ 

: ~ I ' 

.. ··.' · .. · . 

. · ;·,· · .. ~ . .... ~. . .. :·· .: .... -.. 
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BrettKavanaugh-:-Good~ews Clubv .. Milford.CeniralScho~l··. 

InGoodNews Club v .. MiljordCentralSchoo,l,533U.~. 98 (2001);.Br~.tt 
Kavanaugh demonstrate.cl his hostility to the separation of church'.ancfstate and 
religious freedom when he argued thatthe U.S.· Constitution required a NewY ork · 
public school district to allow a Christian· organization to. hpld an.evangelical 
worship service after school hours in ari elementary school's c;afeteria •. > . . . ' .· - ·: . - ,., :·.- ;·: ' -;. ' - - ' .·_•, .-.,_ . __ .. _ ,-, 

The U.S. Supreme Court, including Clinton appoint~e Justice SteplllenBreyer, 
agreed with the position take11 ·by Mi. Kavan,augh on behalf of his client 

In Go~1d)Vews Club, Mr. Kavaµaughfiled an andc .. s brief on beh~lfpf bis. clien~ wiJ4 
t)lit;U.S. Supreme Court and arg .. ed {or the prin,ciple that religious p~rspecJjves · 

· )should be given equal, b·ut not favored, treatment in the public spher~. · ·' 
~- . . . . 

Although .the school district allo'Yei:l m~mpers ofth,e puglic to us,e .s,c~o.otfacilities . . . ·. . 

· ~';i:~~n~~;i~ t~:~61~:·:r°Jfe\:,1'.:~e::f~:'.?ft'!$~h:::1;!r~~~;~'i~~e;I · ·s, 
pr~mises from being used for ~'religious purposes.". / 

. Jvlr. K.avanaugh'~ brief argued that the school district.' s policy w~s · 
· l1nconstitutional because. it targeted "religious speech for a distinctive burdel1.1', 

}iookingto past U.S. Supreiµe Court precedent, Mr. Kavanaugh's hriefmerely . 
. ··arguedl.for.th.e equal treatment of religious··organizations. It poinfedput.that tlie . 
. school district''would not be favoring(and thereby endorsing) religion. 0v~rnon-religion · 
simply by opening its dqors on a n~utral ba§is and allowing t1'e .Good News Ch,ib, arµong 
many others, to enter." · · ·. · · · · · . · 

. The U.S. Supreme Court concluded that the New York School DiStrict's 
''exclusion of the [Good .NewsJClubfrom us.e ofthe·school .~ .. cqnstitu,te[d] · 
impetrilissible viewpoint discrimination." Good News Club, 533 U.S. at 112. · 

The u. s. supreme Coutt also h~ld tha: ;er!)\itting th<: Good News Club ti) meet Oh 
. school premises, just as a variet of other clubs were allowed to use school 

c1 1 ies a er sc ool hours, would not violate the ,EstabJishment Clause. See Good 
News Club, 533 U.S. an 19. -

Five Diemocratic State Attorneys Ceneral joined an amicus btiefin GoodNews Club · 
taking the same position that Mr. Kavanaugh took on behalf of his• client; . 

Den1ocratic Att~meys General Tom Miller .of Iowa, Richardleyoub •• 9f Loµisfana, 
Mike Moore of Mississippi, Paul Sl1mmers of Tennessee, andJariGraharn of Utah 
joined a briefortbehalfoftheirrespective states arguingtliattheNewY c;;rk 
school district's dis~rimination against religious speech was,uncoh~titl1tionaf. 



;... . A. diverse range of religious organizations advocated· the same po~ition iJi·ih,eif .· 
amicus briefs as Mr. Kavanaugh did on behalf of bis client. . . 

./ TheNationalCouncil of Churches, Baptis(Joint Committee onPublicAffairs,. 
American Muslim Council, GeneralConference of Seventh-Day Adventists; : · 
Reorganized Church of Jesus Christ of Latter Day Saints, First Church of Christ, .. 
Scientist, General Assembly.of the Presbyterian Church (U.S.A.), Gener~l Board 

. of Church & Society of the. United MethodistChurch, Union of Orthodox Jewish 
Congregations of America, and A.M.E. Zion Church all agreed that the New: York 
school district's decision to discriminate aga!nst religious organization:~ violated 
the First Amendment. , · 

Mr. Kavanaugh submitted an amicus brief on behalf of his client Sally Ca,mph~u in Good 
. News C7lub. As· Ms.' Campbeli's attorney; Mr. Kavanaugh had a duty to zealously ' · . 
represent his client's position and make the best argument on her behalf. Such arguinerlts 
donot necessarily reflect the persot1alviews of Mr. Kavanaugh. · · · 

',·, 

./ Lawyers have an ethical obligation to make all reasonable arguments thatwill 
··advance their clients' interests. According to Rule 3 .1 of the ABA's Model Rules 
of Professiona:l Conduct, a lawyer may make any argument if''there is.a basis in 
law and fact for doing so that is not frivolous, which includes a good faith. 
argument for an extension, modification or reversalof existing law.". La\V)'ers 
wquld violate their ethical duties to their client if they made only ~rgu~ents with 
\Yhichthey would (lgree 'Yere they a judge;, . 

•,' 1 
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. . Brett'K~vanaugh - J1l~iciai: Nominee~ 

•.· . Allel?~tfon: . While working in the.White House Counsel's. office, Brett Kavanaughpl~ye(i ~ ;: 
·· key· role in selecting many 9f President Bush's right wingjudici~f noniin¢e:~~ 'and ... 
· · he coor~inatedJhe unsuc.cessfulrioi:ninations _of Miguel Estrada-,and Pfis~illa>c : . 
Owen. · · · · · · · ·· · . . ·. ' ·· ·. J,. · · ' .. 

. ,-"-' 
··_ '·.' 

. . . ... . · .. '. . ~ : : .. · . .'· 

Facts: .. ·.· 
'·'. '. '. :~ ,, ' 

. ·,.'' 

._,l'·r .·.' 

. ;;.. . 
,. :I···:,."•:. ".'• 

Ju9icial.nofiiiriees il,re sele2ted by the Prb~itletif Wh~teyeroiJethiriks•6rP~e~fcl~~ij~~~h's·-· 
.·· ptibt judiCial nomiriees,·ili.eir s_e1¢~ctiqn ·cailliotbe•attribuied ~q an. assqc!ate qo:liµs~{Jg:fhe: 

.-Pre.sid.ent ·. . · ·.· · · : " · <· .. · · · .. : ·. . · ·· ·.· · · ' · · · /'..· ;.·<;,· · ·: ,-
. ·.: . . . . •. :.· <·:.·:·~;·h>: . ··' .. ··. ~ ~'-~;:-'_: ._·;,_· -~;::;_·;~ _;,· '. ·~'.,_;~ . ··.·-.·.< 

. · .· ·.·._ ·. __ • _ .. ··· .: . _·.·.. . •.. ) .. · ... _.. . ····-· · .. -r: :. . · ·· :· : . . .. ... /; ....... :·s,;·: ' ...... :::;.· .. ·:.;t:.,.:.-/,,iL'· 
. . .:Prior. to t~~ rresidertt'. s finaldecfsion,. the judi.cial ·. seJectiqn proc.~ss.i~:~~ ~q~lab:or~tiv.ij,'.~me, · • 

. '· ,, .. ! ~ . ' ....... 

· The White Hotis6 ·coun~d' s ··offic~ d6nsult~ with ho~e state ~¢hators-C>ri.Both · .. ¢'. ·.: 

districtanddrcuitcourtnpmi11ees::·. The Departmentof Justic~:~~4 the White .· · · · 
.. Hou~e Counsel's (Jffice.participate ininterview~i of)udicialqm4Mates_: A', · .. > · 
>. consensus is re.ached on the best candidate for-the positfon, and: a te,c6nirnendation 
. · is made to thePreside~t.· > · · ··_··.':·· · .. ·_ .. ·.·.·• · .· . · ·• · · : . ·_· ... ,;: <C :;;: .,·; :>:»• • 

~ .. ~:.: 
._·· ", :. • ·1' .... ,, 

~--.·· ·Over 99% of President Bu~h's.n01~1ne~s'to the.federal distri~t and~ii~uit,.ccmf!s have .. · 
· · · ··received "well '.'qualified'.' or "qualified'? ratings from· the. ABA-: the• D~¢ocrats '-'Gold. .. 
· ·.· · Standard." . . . .. · 

.. 

. ·. : <One riort~partisan _stuc:ly c~nducted ·early last year coticlud,ed, based on.a revi~~ of · .·. 't; r ,, .. :. : '. . . .. , 

. ..... 

.. , 
. ., ~· 

American Bar Associa~ion ratings, tha:t President Bush's nominees.are "the i;nq'st qric:i:lified ... 
appointees" of any recent Adlninistration.' .. · : . , . · · ._', . .,· · · :-". . . ··<: ' •. , 
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Allegation: 

Facts: 

-----------------

BrettKavanaugh-Products Liability · 
. ' '' .. , ,· - ' - ' - ' - ' .- ' ' . •'' - - ' . 

In Geier v. American HondaMotof Company, Mr. Kavanaugh filedan amicus 
brief on behalf of the Alliance of Automobile Manufacturers to preclude a woman 
who received serious injuries in a caraccident from recovering damages from the 
car manufacturer. ·The car manufacturer had not installed airbags in the car even 
though Washington, D.C, ll'.lw required such airbags. 529 US. 861 (2000). 

r ' .• ' . . • _, ' .• 

· ~-- foan opiniOn written by Justice Brefer, the U.S. Supreme Courfagreed with a 
position taken by Mr.·K~vana11gh's clientill its bri~f. · 

' ' ' 

./ The Supreme CourtheldJhat safety standards promulgatedbytheDepartmentof 
Transportation, pursuant to an Act of Congress, preempted the D.C. law requiring··. 

· airbags, and that therefore the plaintiffcould not bring an action under the D;C 
faw. Geier v. Americim Hon_da Motor Company, 529U,S. 861, 875 (7000). . 

./ · . Federal Motor Vehicle Safety Standar,d (FMVSS)208 required that auto 
manufacturers equip sm~e but not all .of their 1987 vehicles with passiye 
restraints. .· l'f• 

. ., ' 

./ Because a universal airbag requirement .like that in place inD.C. would directly;_ 
c.onflict with the. safety purposes-behind .enac,tmentofFMVS S 208, the long
standing principle ofpreemption applied and theD.C. requirement could not be 
enforced. 

. "t" 

./ The plaintiff's car in this case contained ::i restraint system explicitly ai'fthori2'.ed 
by Standard 208, and ihus was in full compliance with theFederalregtilatiOf1 .. ·.;. · 

. - ' ' .· ·. . ' < - -- - ' - '-; ' ,. •, i -· 

- ' - . -- ' ,. ·' --,:_ ·· ... · ' 

':----~- ' ,·. -·. ' ' -, : - _-, -. . ." :. ' . · ... ' ·. - '_ .... ·-.' ·._.-- '- -:···-:. ,'·_.:-. - . . --~-"'-·~( __ " ' ··.:··:._i; .... ,' -.' .. :: 

:A.n of the circuit courts to consider the issue, inCluding the 9th Circuit; agreectwith 
either the implied or express preemption arguments set forth ill the b~iefMr. · .. 
Kavanaugh filed on behalf of bis client. 

./ District Judge William Brya11t, appointed by President Johnson;:granted American· 
Honda summary judgment iri this case basedon the express preemption argument 

. later set forth i.n the b,rief. . · · 

./ The D.C. CourtofAppeals affirmed the lowercourt decision onimplied 
·preemption grounds in a unanimous opinioriwrhten by Clinton appoi~te'e J~dg¢ 
Judith Rogers; · · · ·· · 

. . 
' ' ' . 

Four other circuits came to the same conclusion as the D.C: Circuit.. 



Th.e 9th Circuit adoptedthe e~presspree1llptfon ;:irgument setfoI1hinthe.brief 
submitted by Mr. Kavanaµgh,that the MotorVehicle.Safety }\.:ct expressly 
preempted state tort: suits brought on the ba~is ofalack'.pfan airbag, 

~· · TheCHnton Administration,throug~ theoffice ~fSolicifor Gener~l,also arguedin 
its briefthat the state law tlaims:were impliedly preempted bythefederal·stand'ards 

·· promulgated by the Department of Transportation. 



I 

Brett Kavanaugh - Product Liability 

Allegation: Mr, Kavanaugh took the side of big business by filing an amicus brief before the 

Facts: \ 

Sii'preme Court in Lewis v. Brunswick Corp. 1 107 F.3d 1494 (nth Cir.1998),ihan 
a1ttemptto deny recoveryto a fam,i!y whofost its daughter when she fell off a boat and 
was killed by the propeller: · · 

The amiCus brief filed by Mr. Kavanaugh's client, GeneralMotors Corporation, was 
·.consistent with the unanimous opinion of the court below - the Eleventh Circuit.'-'- and witllI 
the decisions ofmany other courts across the country'. · · 

v' The Eleventh Circuitheld that the Georgia lawwasimpliedly preempted b(fcausethe 
Coast Guard -which had exclusive authority in boat and equipment safety standards'"-
determined that propeller guards should not be required because their use could actually 
increase the danger to boaters. 

·~ Numero111s courts, both state and federal, already had adopted the position taken by Mr.· 
K~vanaugh in the amicus brief - that state common law claims for negligence or product 
liability were either expressly or impliedly preempted by the JZederal Boat SafetyAct. 

v' At thetime theamicus briefwas submitted, courts inCalifotnia, Georgia, Connecticut, 
Ohio, Illinois, and Michigan had come to the conclusion argued in the brief filed by Mr .. · 

· Kavanaugh. · · 

,/ The district court judge in Lewisv. Brunswick, Carter appointee Judge Dudley Bowen, 
also came to the conclusion that the plaintiff's negligence and strict liability claims 
based on the lack of a propeller guard were preempted by the Boat Safety Act 

v'· The U ;S. Supreme Court did not decide the case because the parties settledthe claims 
before a decision was issued. . · · 

. . 
~ · Mr. Kavanaugh's client was interested in.the case onlybecause it manufactured vehicles subject 

to the Motor Vehicle Safety Act, which included language i.dentical to the Boat Safety Act 
. preemption language at issue in Lewis v. Br1!nswick.. · 

. . . . 

v' Congress, in the legislative history of the Boat Safety Act, explained that the preemption 
provision "also assures that manufacturefor the domestic trade will not inyolve 
compliance with widely varying local requirements.'' Id. a(l503 (citing S:Rep. No. 92-
248). . . . .... 

- ' . . . _. ' . .- ·. . . . . ' . - ' . 

~ Although nearly four years later the Supreme Court did effectively overrule this E.leventh Circuit 
decision in another case, Sprietsma v. Mercury Marine, 537 U;S. 52 (2002), the Court did state 
that the arguments made by Mr. Kavanaugh's clients in the Lewis case - that such claims are 

· . implicitly preempted by the statute and by the Coast Guard decision not to regulate propeller 
guards - ''[b ]oth are viable pre-emption theories." Id. at 64. . · 



'·>._·.·.' 

··., 

. ·.'' 

. • :·~ .. ;./ . 

. ::: :~,. 

~··.· ... 

.··.- .... ::.·, .. 

. ·Brett Kav~~augh .:. Prriduct Liability .. 
. . 

: .. :.- .... . ,:._'~\~r1-, . '. 
' ... ···J -~ .. 

All~gati(m: '~In Green v. General Motors.Corp., Mr; Kavanaµgh once again represehted Hig . '· 

.. J. 

. business attempting to overturn ajl.ll'y verdictinfavor ofa 24~year.:oldwhp , . · · •· · ·· 
became a quadriplegic due to the defectiye design 'of the car :ma,nuf~ct~ed--,by_.· · .. · 

. . :,' ~. 

'·· . ..... :. 

. ,• ... defendant. 3t0.N:J. Super;.5?7 (1998). : .. . . · ... ;.:· :;' ::,::.;. ~ :::· .. 
··,, ., v''• 

.· ..... Facts: ·· ... "··"'..•. ,', :' _,-";:. 
\· . ·,,·_···.:.. 

-~. 

• •.. :.JVlr. Kavanaugh relied on Third Circn,it prec~denf,that ~uppdrt;~--~r~~¢if.~~t;~· . 
· 1>osition on appeal, that the judge had. made an improper; jury instructfon.. · · .<· ·· 
. . ·.· . . . .· . . . ~- - ~~ 

.. :~. . 

.,·,,: 

~the defendant argued thatthejury should-have be.en ab.le~fo·i~nsider the';.·· ... ~ . 
plaintiff-s oWil ·negligence· in sp~eding;Jvliich-was conceded py. the'defond~nt. · .. 

. . · ;:·: 

•.:.I 

_;., . ·.~· The defense urged the Superior Co wt of New J ers~y to accept .a;'Tljird. Circuit··... · 
' 'holding that jliries had to be allowed to.consfrler fac.tois such·a.s speed a.pd the .. 

,.' '• 
. · ·; 

plai11tiffs driving. HudiJef/v. Levin, 537 F.2d T26, 74}0rd cl~~1976). · ... ,: : ·. ·.:.· 
' • • • - >~ • • • - ' • 

. :· ·~ . 

· ... ·The appellate court agreed with Mr, Kavanau~b's clierif s:posfoc;n. thadhe tr{al. ·. . . 
. . .coµrt. ~ad. \Vrongly. ~warded prejµdgment intel'es! on future ~e<lical ·~?CpeA~eS.lltlc.l. . · ... · . 

losteru;nin.gs:: This amol.lnt h:ad exceeded $8.5fllillion. Id. &t 533;·... · ... · .· , · · ... · · . · · 
!.'· ... , •.• ".,.·, 

~ . > As ~ 01elllber ~f the appellat~ tea~~ Mr. Kav~naugh hadl a·duty to z~~l~nsly.a~\Ta~~e· •, ·•. 
· · · bis ,client'~ ·positions. ·He did so by,. making reasonable argtinienb thaf'.relied ()Ji·· ·· 

'• . 
.. ·'" 

·. · · · .. · . established precedent · · · · · · ' · · ·· · · · · · .· · · . . ... · 
.• :· 

, . ;}~-~ ,: : 

·/ . . Lawyers.ha..ve ~ .ethicai obligationto make all reascmable arguments that.will ... : .•·' . · 
.. ·· · ad':'ance their 1;lients; interests. · J\.ccording to Rµle, 3.1 ofthe)\BA' s Mqd~l ~til~s . 

of Professional Conduct, a lawyer may make any argument if ''there is a basi$ in .. 
·. ·law and fact for doing ~o.that is.notfrivolous,,whiclri11dµdes·a good fait}i:: ··. · 

..,··· 

;·.,. 

'·., 

argument for art'extension,·modif1catfon or reversal of existing law.;'. Lawyers·•.·. .., .· ·.·.· 
··. would vfolate their ethical duties tbth~ir client ifth~y made only ru;gurrietlts With ' . 

·' . . . .' . '. . ·. ~~ which they would agree were they ajudge; .·· " · · .: · · · 

'' , .. ~., 

• .. 
,·.· 

~ ' . . . 

.. , .... 
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Brett Kavanaugh - Elian Gonzalez 

Allegation: . Mr. Kavanaugh challengedtheClinton administration's decisiontoretumElian 

. Facts: 

Gonzalez, a Cuban citizen, to his legal guardian_:_ his fatheril1 Cuba, · ·· 

. ' . . . 

Mr/Kavanaugh was asked to represent, on a pro pon9 basis, six7year-oldElian apdhis .• 
American relatives after the Eleventh Circuit had ruled against Elian. Mr. Kavanaugh · 
was involved in filing a petition for reh~aring en bane by the Eleventh Circuit, aswellas · 1 

an applica~ion fora stay and a petition for writ of certiorafi from the U.S. Supreme Court . . . ' . " ', . . . - . _, . . ' ' ,-

. - , 

· The nmTdW question before the court was riot whether or not Elian should be tetumed to 
Cq~.a, but whether it wa:s proper for the INS tomake a decision to return Elian 'Without 
even consideringthe merits ofhis case - without a hearing of any kind . 

./ After1his.1llother died at sea while attempting to bring Elian to the United· ~tates, .. 
Elian filed for political asylumthro~ghhis "nextfriend''on.severa:l gr?u.nds, 

· including that he foared persecuti9n at the hands of the communisHotalitariari 
Cuban government if he .were.returried. · · · 

. ./ ·under8U.S.C .. 1 l58,''[a]hy alienwhois physically preseniirith~United 
States ... ··may·apply.for asylum." .. However,the INSdeterminedthatbecause of 
Elian' s age, the. application had noJegal effe.ct and it therefore did not have to 
consider the merits ofthe applicationor reach the question of whether Elian'~;· 
fears ofpersecution were well founded. . . 

·~ T}ie Lawyers' Committee fof. Jiuman. Rights explained in its amicµs bl:iefbefore · , 
the 11th Circuit, "t}ie i111plicatidns" of the INS·'.s i1o~hearing, no,.interyiew · 
proc<;:dure for minor asylum appl.icants are ''quite serious.''• 
Comn:1ittee for Human Rights,at 19, •· · 

. . - . . 

TheEleventhCir.cuit recognized the merits of the arguments set forth by Mr. K<ivanallgh 
· on beha:lfbfhis clients. Nevertheless,·'ihe court upheldthe INS'sauthority to interpret. 

the la'Y because ·.of the greatdeference' tlm(it hadtograJitan exe.Cutiye branchag~1.1cy. In. · 
rendering its opinion, the court expressed serious concerns with the (.lction taken by the · 
agency: 

''We have not the slightest illusiqii abmitthe, INS' s choices:·. the choices_c 
about policy. and about application of the policy~that. the INS made in. this · 

· ·.case: are choices about, which reasonablepeople can disagree .. '; Gonzqtez v:.rReno, r 

212 F.Jd l338, 1356 (2000}(emphasls added); · · 

"The final aspect of theJNS poli~y also wofries us some, .Acc;ording to the 
INS poEcy,that a pqrent lives in a commu11ist-totalitarian state is no special 
circtimstance~ ... tojustify the consideration ofa six-year..,old child;s asylum: 
. , . We acknowledge, as a widely:accepted truth, that Cubfl. .dqes violate 

:" -· :,; ' :~ ·- ' ' - , - '' ' ' ,> - __ ; < ' ' .. ,,-.- • 
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. hUm~ rights: and fundamental. freedoms ·mid does, ndt guarantee the ruie ~k··: 
Jaw to people livirig'ih Cuba.'' id. at)353. ..· ·. ·· · · · · · ·· · .· 
·.: .... '· .. ' . . ·. : ·;. . . ,, : .. \• ·, .. '. ·. '· '.,'4·< 

i 1Bl;ltwhaJeyer we~personally might t}Jil}k about the. de,cisio11s.made by the 
· · Govetnment, we,. cannot properly ·conclude th~t·theINS acted arbitrarHy or 
' ~bU,sed its discretion here." :!.d. at1?~4. . ,.. . . 

-;:' .. 

.. The repr;eseiitatfon of Elian. Gonzalez ~d hfa Ari!eric~ r¢Iatives wa~ ho~partis~n;. '1n·' 
· ·· · fact, la'Wyers· whohrough(Mr; Kavarnmgh'.i:nto the case ·included MannyDiaz, cll!fently· · .··. , 

'the DemocratMayor of Miami, and Kend~ll Coffey, a prominent Miami Democrat and ···•· 
,lormerUS. Attbrneyin the cli'liionJu$tice Depari1Uent. · .. ·. ; . . . ·..•.. .·...•.• .·. 
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·~· 
Brett Kavanaugh ~Race 

Allegation: In afriendofthe court·brief, Kavanaughjoined Robert Borkin opposing a voting 
scheme. that was intended to assist native Hawaiians by ensuring that OJily they 
could vote for board members overseeinga trust for the benefitofnative . · 
Hawaiians. Rice v. Cayetano,528 U.S.495 (2000). Before the casewas heard, 
he was quoted as saying that "this case is one more step along the way in ,What!. 
se~ as an inevitableconclusion within the next 10 to 20 years when the cplirts'ays 
we are all one race in the eyes of the government.'' Warren Richey, New Case · 
May Clarify Court's Stand on Race, THE CHRISTIAN' SCIENCE MONITOR (Oct. 6, 
1999). . . . . 

Facts: 

~ The Supreme Court agreed with the position taken by Mr. Kavanaugh's client,that 
limiting voting for candidates to a statewide office that disbursed state and federal· 
funds ll>ased on raci.al ancestry violated the Constitutiolll. Tbe Fifteenth Amen.dment 
guarantees that "[t]he right of citizens of the United States to vote shall not<be 
denjed or abridged by the United States or by any other State on account ofr~ce, 
color, .1[)r pr~vious condition of servitude." U.S. CONST• Amend. XV§ l ... ·· · · 

./ · In a 7 to 2 decision, with the majority including Justices Breyer, Souter, and 
. O'Connor, the Court reaffirmed the basic premise upon which the briefwas 
based: that "[t]he National Government and the States may not violate a 
fundamental principle: They may notdeny or abridge the rightto vote on account 
of rac;e." ·Rice, 120 S. Ct. .at 1054 . 

./ . The Court explained, "The State's position rests, in the end, on the demeaning 
premise that citizens of a particularrace ·are somehow more qualified than others 
to vote on certain matters. Thatreasoning attacks the central meaning of the · 
Fifteenth Amendment." Id. at523; ·· · 

./ The Court added, "Race cannot qualify some and disqualify others·from foll 
participation in our democracy. All citizens, regardless of race, have an interest in 
selecting officials who make policies on their behalf, even if those policies will 
affect some groups more than others.'' ·1d. · 

. ' . . 

The brief submitted by Mr. Kavanaugh on behalf of his clients sought to enforce the 
Fifteenth Amepdment against a state law that prohibited citizens from voting in a 
statewide election based on their race . 

./ When Hawaii was admitted as the50th State ofthe Union in 1959, the st~te . 
adopted the Hawaiian Homes.Comniission Act, passed by Congress, as.''partof its 
Constitution. The Act set aside 200,000 acres of public lands and granted the 
state over 1.2 million additional acres ofland to be held "as a public trust." 



• The proceeds and income fr~nrt the lands were to be used for one or more of 
five purposes: (1) sµpport of public schools and other public educational 
institutions, (2) betterment of native Hawaiians, (3) development of farm' and 
home ownership, (4) public improvements, and (5) provisions of land for 
public use. · 

In 1978, H~waii established the Office ofHawaiian Affairs (OHA) to ~dminister 
special trust revenues "for the betterment of the conditions of native Hawaiians," 
and any appropriations that were made for the benefit of"native Hawaiians" 
and/or "Hawaiians." 

• The term "native Hawaiian" and "Hawaiian" are defined as descendants of 
aboriginal peoples or races inhabiting the Hawaiian Islands previous to'.1778. 

· ./ The Hawaii Constitution limited membership on the OHA board of trustees to 
"Hawaiians," and explicitly provided that the trustees shall· be "elected by ... 
Hawaiians." · · · · ' 

./ Although petitioner was a citizen of Hawaii, andhis ancestors were residentsof 
the Hawaiian Islands prior to U.S. annexation in 1959, he did not meetthe 
statutory definitions and was thus precluded from voting. · · 

Mr. Kavanaugh' s statement regarding the Rice case was consistent with statements made 
by Justice O'Connor in Grutter v. Bollinger, 123 S.Ct 2325 (2003), where the Supreme 
Court upheld the University of Michigan Law School's race-conscious admissions . 
policy. Justice O'Connor st.ated: "We expectthat 25 years from now, the use of racial 
preferences will no longer be necessary to further the interest approved today." . . . ' . 



)o> .· 

. BRETT M. KAVANAUGH 
· Nominee to the U.S. Court o(Appeals for the DC ·Circuit 

: . ' -, - • __ > .,. :f .. 

Br,ettKavanaugh is a well~respected attorney and highly qualifiedca.ndidate for the· 
DC Circuit, with strong bi'-partisan support from the legal community .. Mr. 
Kavanaugh has an extraordinary ra~ge of experience in the pulJlic and private sectors that · 
.makeshimwell-suitedfor theD.C. Circuit: TheABA rated Mr. Kava~a._gh '~W~H 
Qhallified" to serve on the DC Circuit. 

' . 

./ He has practiced law in the privateand public sectors, for 14 years. He was a p<il"tner · 
at the law firm: of Kirkland & Ellis, and has an outstanding reputation in the legal 
community~ 

·/ Judge Walter Stapleton said of Mr. Kavairnugh, ''ijerf)ally isa superstar, He is a rate 
match of talent and personality.'' Delaware 1:-aw Weekly, May 22, 2002; 

. . ' ' . . . . ,' 

./ Afterarguing against Mr. Kavanaugh in the Supreme Court; \V a~hiri~toh attorney Jiin. · 
Hamilton stated, "Brett is a lawyer of great competency, and he will be a forcein this 
town for some time to come;" :News Conference with James Hamilton; Fedel"al 'News 
Service, June 25, 1998. 

v Mr. Kavanaugh graduated from Yale·tollege andYaleLaw School, a~dserv~d'asthe 
N ates Editor on the prestigious Yale Law Jour11aL 

Mr. Kavanaugh has. extensive experience in the appellate cciurts, both as a. clerkand 
; '~ I_ - ' ' '• ' - • .- - ' - • ' ' ._ ' ' - '•. • • • • ' 

. as· counsel. 1 • 

.. Mr. Kavanaugh clerkedfor Shprenie CourtJustice Anthony *-~nnedy, as \yell as 
Judge Walter Stapleton of the Third Circuit and Judge Alex Kozinski oftlie Ninth 
Circuit. - · 

, Prior to his Supreme Court clerkship, Mr.-Kavana.ugh earned a prestigious 
fellowship in the Office of the Solicitor Gener~l .of the UnitedSt~tes.The _ < , • 

. Solicitor General's office represents the ,l]nited States before tlje Supreme· Court. 

·.· Mr.· Kavanaugh has argued both cf\Til an.d' crimitial matters before the Supreme ·•. 
Court and appellate courts throughout the country; · · · . . · 

Mr. Kavanaugh has dedicated the majority of his career tmpublic servke in both' 
the F,:xect1tive and Judicial branches. · · · · · · . · 

Inaddition to his service for_ three. appellatejudges and his work at,theDepartm~nt,' 
ofJustice, Mr: Kavanaugh has worked for.President Bush since,2001. ·· · 

He currently serve~as.Assistanttothe J;>resideht~nd ·staff $ecreta.ry. In that . 
. capacity, he is responsible for the traditional/tmctions of that office, including·. 



.... ,,. .. 

·· .. :· 
. . : '•,' 

·: I. 
.,:·-,·: 

>,•· \ . 

. eoordinating ~n documents t8 and froin ilie President. He previously senteci . 
as Senior Associate Counsel and Associate Couhseito the :Pres1qent: Irt that. - . 
capacity, he worked on the n'umerous:co11stltutional,legal, and etl119alissues 

· 'traditionally handled by that office. ·•···· .· ·- · ·. · · ·· 
, . :-:. . :•: ... 

Mr. Kavanaugh senledas an Associate Coul1sel in the Office. offodependent 
·. Co\insel; wliere he handled a number of the novel constitutiort~l and legat·issues 
presented during thatinvestigatioii: ··. i · .. · 

·. >: ·· ··• > ··· .. Mr. ~avaq·au~h b~lieves in givingbackt~ his ~ortmiunity~ 

: .·.,_ 

,._ ... · 

. ~-···' 

··','· .. · 

Wbiielhpl"ivate practice, Mr.I(avanau~htookon'.pro boll~ matters~ '. .. 
in'Cluding representation of the· AdafShalom congregati8n in Mo·ntgoriiery Cottnty, 
Maryland ·against the attempt to ··stop 'the consfructi9n of a.synagogue·ih. the county:•-·.· ·· 

." .·• .. ."· .J:' 

··' ;/ 
..... ,· ) . . . . . . · ... ·.. .: . . .·· - ··: . •. :.··.· · .. ·· 
In addition to being· active in his. church; Mr .. Kavanaugh has coa:ched youth · · 

--•.'' 

, •' 

· . b,asketball anq partidpated irlotlier cqnuhunity activities .. •·- · · · · · · 
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k.\negatii>n:·' .: While w9rking for IrideP,endent .CoUnsel Kenneth 'Starr~ :Sr~tl l{avanaugh fo~g~t •. 
. · ,· ·· '· •.tJieCHnfonAdministtation for access.to confidential commtinicati0~s.··A~···. '· . 

. Associate White House Counsel in the Bush Administration, however, Mr. 
Kavanaugh helped' to draft Exec~tiv~Order 13233, which dfamatipally li_ro'.its 

.· public adcess io presid~ntial records: . Such a stark~incon.sistei;icy deirlonsfrates ·. 
< '· Jyfr;_Kavanaiigh~s ideologi¢aland partiSan.~genda.: · .·· · · .·. > · · · · :":> 

, . ., ·:. 

•·. 1-'. .. ' '.\. 

· ·Facts: · · 

.· ·' 
. '.··. 

· .. ~-.. 

.-:-;.· 

,'· 

·.·'·. 

· ./ Mr. Kavan~mgh argued on behalf of the Office pf the Ind~pendent Counsel that 
. .• :, . . . government 8;ttonieys .in the Clinton Admillistr!ltiqncould no( inydke the''. ··-:··. · 

.. '· ·• .··•· ·;'." ·attorney "client pl'i vile ge. tq block. the~ produqtion ·of"info11;llatiori releva11 t?tti ;a . 
· · ·,: · .federal criii:tinal -investigation.. •. · · · · · . ' ' · · · ' 

.·:·. . . 

. ..... ' 
··:·· 

_ .... v · ..•. · Mr. Kavanaugh also argued on behalf ofthe Office ofindepimdent Coun~elthat 
· · ·. '.· . the attorhe§-client privilege1 onc~a'cUentwasdeceased, diq;nqt apply:wth flilt. . ·"" 

.. force in federal criminal_proceedings, and that :federal courts'sho.uld 'nof~ ·. · · ·· .. ; . ··· 
.. recognize.a new ;'protective funetionprivilegenJc)~ Secret Seryice A,gei;itsd~ · .. 
·· federal criminal pro~~edings. .·., : __ /: 

.. 

'/. . the·. fedeiat courts. Qf appeals· agree,~l·.wjtl;l Mr. K~v~m~ugp' SJlQS,iti~n fo,,t110~¢·· ..• 
' . . • . -~ •. ~ : ·, t ·. ~ 

·· cases. ··· .i·· . ··, ,' 

: Nothing in Executive Order f3233purports to blo:ckprosecutors or gralJ.u 
juries from gainingacce~~.to _presid,ential re~otdsin a'cr,iminal investigation: 

.··:..: 

· Execµtiv~·Oider 13233 sirnply e~tablishes poli"cies and .. pro~edures.;to govebrrequests ·, .· 
for presidential records and the" assertion ofd:mstitutionaliy-based privileges.···u do~s not 
purport to se.t forth t~ose circurnstances under whi~;b an ass¢rtiQn of execu.tive •· ' · 

>·. privilege should" ht! niade and/or wo~hl I;~ succe~~fut : . . ' . . . ' . 

··:: 

. _,-.··.· 

. '. . .. . . , ;,·,::·.-:: ,.• I.: 
;;-· ·- ,·'.' ... 

v . . .Executive Order 13l3fspecifically. recogni.ies that ether~. are situations whe.~e .· .•. ·.·. · 
(_ a.·party seeking access to presi~ential records may overcome th~ asseriioQ of. . : . 

;•' ·constitutionally base(l Pi:!vileges: S?e Sectiqn2(b)~ . · · · · <·_;. · -
' ,. .. . . ., ·.: .. -;:;-..:,' . ·.-·- ·<.. . ._,. 

. ·} . . . Iri his Geor~etbwn La~)o~r~alirticl~, ~hi ch was ~uthor~d'aming the .c1i~to~· 
.· _· Administration, Mr~ K~vanaugh _spedfiqally :recognized th,e difference b~tween 

·. ··.· )1ss.eriing exeel!tiveprivilege in a criminal ccmtext and"outside_ofa cI'imir~al ..• ·. 
context.' ··. ' . . .· . ' ' . . . . . < ' . ' ... · .... 

·.·. · ...... '.-· ··.' .·.·· . . . ··>."'_:,~_:_,· ..... ;-' •. ' .. · . ·1~. 
·-.~ '·.> . .--:' . · .. 

,./ .·}le.argued tJ:iatapresuriip~ive.privilege fqr Presidential coinrr{tjrlfoc:iti6i:kexisted.· •· 
'. and that :"it may well be absolute.in tivH, congressional, and FOIAproc·~edings;'' .· ' 

_, '. .··-' . ./ . - . . . . ' . . . ; ,, . 

·_ ...... 

i· .. 

~- -

,.._, 
, ·-;_.·· -_ _.;···, . "·. ·: .. ·• \i .. : 

; . 
·~ : : .... · 

.: ·. . ·'·:· 
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Mr~· K~vanaugh"wtote: ~'it ls~ortly ih the disc~ete: re~lm or'~rim·i~al piocee~irigs 
where ;the privilege. riuiy be''over;come." Se~ ;Brett M~ l<.ava~augh; ·r~e Presid.eizi:'ang'the ,' 
fndepenqentCounsel;Geo.:L.J.2193,tl71(199~r · · .·. . · ,: -.> 

. .. . 

· .. ,, 

;. "', • •'! ."•; ; '• ' .. : 'l_:·.· ... ' • • '• • • " ' • ' ': • '• • , : • • ' • • j .:· ' ' ,: '• :~ • .-~.. ... • "· ' ' • • .. • ·,:- ': ~ ." • '• T•'. •• • •' • •' •; .; ''• • 

:_ .. _· ,W.hi'C wotkilig,_Jn tbe·)V4jte JIQuse Cou~sel's .. O:Jfi:.~~-,.·M:r.-~avail~~~gb.'~.-WO.f~ On::·I - ·: ... 
······, ptivflege. issues has been corisiSte:rit .arid e¥enhahd~d; whether tlle'issue·afhand: . ,; .. 

: illvolvedthe Bush Adihinistration of the ClintonXiririittisttatiofr. ,, ......... ~--· 
•• ,' :, ,: . : ··. ;!.'. : : ' ~···· . ' " ,_( ' .. · f. ;- ; ' . . ,' ~ ' :· . '; : •.• ~,, ... ' 

... ;;- · -. ·For example,· Mr. Kavan~ug!i "7ork~d ·in the C:oilnsel's·Qffic~;wheh'the ;Btish: 
.. A,ditiinistration asserted executive privilege fo shield th~ records:regarding the ' 

J? .. a~dons issued. by ~ill Clinton. a.t the eJ;J.d of4js prdidency. . <> . 
. . : . : . '.:. . . ',. ~· . , -: . · .... '. •, ·: . '· . .'·'°- .-i.> 

Mr: 'Kavanaugh likewi~e. w~s.·i~vol~ed'ih th~.Bush_Administr~tion's',~ss'ertio~~~t 
exetutiYe privilege to Withhold from Con~ess Justice bep~inent &ocillnent~·' , · . 
t~lat~dto the investigatiOn of alleged caihpaign 1fundraising abuses: by the C11rtton 
'Adinin1sttation.. · · .· .. ·~. >; ·>.: · · . · ·~.: · · · 
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. Brett Kavanaugh~ ·oebrge.~own Law Journal Article ·. '•:; .· 

. . . - . . 

... ' .. ~ ·, . ·. . :. .. ·.,_, 

.... ,, .... ,: 
'A.tlegati~~: . ; Hi ~ 19.~8 article for the G~orgetown Law Journal, Brett Kav~maugh argued t9r a 

. ' . , , narfow interpretation bf executive pfivileg~; and. Specifically sta:tecf that CQ*1:S· , 
< could. only enforc¢ executive privilege claims :~th respect to nati9p.aJs~cwity'. and .... 

· .... ·. fdreignaffairs information. As Associate White H:o:use Counsel, however, Mr.·.·· . 
. . ·• . Kavanaugh was iirvolved with asserting ex~cutive. 'privilege in a: variety .cff ot!Jer · -• · 

· · contexts, including documents relating to Vice President Cheri~y' s:energy:,policy . 
·task force, the;: Enron inve~tigation, arid the Marc Rich pardon, · · · 

·. : .. , '; .• 

. . . ~- ~ . 
· Facts: 

. ·.· . .;- "· - · ... .... ,.·· 

> ·. · l\'.lr. Kavanaugh;s Georgetown Law Journatarti:cle demonstrates his impartialitY . . 
:, ~lld ability to' analyze issues without respecttoJdeologicalor partisan c~ncerns.·' 

' . . . . . '.i• . . . . 

j > ·.. . While ~re~ident Clintonwas in ~ffice anclth~s sµbjecqo possible ctjµiinal ..• 
indictment for perjury and 6Hstructidn of justi'ce, Mt. Kavanaugh calletlbt1 · ·· · · .. 

··· · .. Congress in his article to clarifythata,sittil).g President is .not subject to criminal ·. · .. 
· · indictment while in. office:·· See Brett M. Kavana~gb, The. President and.the 1ndependerzt 
Counsel, Geb. L.J.2133,2157(l998). · . · .. · ' . ·. · · · · · · · ·· 

. ·~' 
· .· ,The p°'sitiqtis ta:lum by l\'.lr~ l{avanaugb a~ Associat~ White House Co;uns¢1.are : :,:; · .. 

' .-coP.s•stent with the views regarding executive privileges that he 'exp:ressetl in' his' . 
· Georgetown Lawlournalarticl~. · · ·· · ·' · · · .· · · · · · 

: .;:_: 

.: .. · 
·.: . 

.. ·. In his Georgetdwn Law Journal article, M~. K,c\\Tahaugh was ~ddressi11g 011ly · ... : · 
.. Claims of executive piivilege hf response 'to' grand Jury subpoenas or criminal 
.1triaJ su.bpoenas when he statedthatceµrtswoµld only enforce·suqhclaims.iriJthe'· 

' ' ·ccmtex:t of na.t!qnal security or foreign aff~jrs i11formatjo11. f d .lit 2i 62. ', ' . ' . 
' . ,· . .. . •. . . . . . ..••. c. .· '. ' ' • ' '-·• . 

Mr.Kavanaugh also argued, howev~r.;that~pfeslimpfive privilege for"· 
.. :··. 

- ' .... ~ . . ·' -~·.' 

Presidential communications existed,. not timitetl'to the areas of national security. 
and foreign affairs, anci that '~it may wellbe absolute in civil, ccmgressiortal, and 
FOIA,pr&ceedings." Mr. Ka"\rariaUgh·darifie'dthat ''itis onlyin the.discrete realm··: , . 

. . ·.'•·: 

.. ·.·,· 

ofcdrriinaLpro,ceedirigs where·thepriyi.lege·m.aybe,9yercopie.;' Id. at2i:ZL ' ' i 

~-· · ·_.AsAss6eiateWhhe House Co\lnsel, Mr-.kava~augh bas'never.\yo:r~ed~~~ a:. 
. · : · . matterwheretl1e President invoked.or thre·ateJiedtoinvo~e executi~e · . 

]privilege in responding to a grand juty subpoeriaor ~ crjminaltrial , . _ 
, sulJpo~na. ·There is.thus no coritradictionbetweeritheviews expresse'a'fnhis '.' 
Geprgeiown Law Journal article and his ~ctions wJ;iile working ,at the' White · 

· House. · · -· · · · .·. · · · · ·. 

· .•. , 

•'. 

, ·•· <.~ • . '. l\fr .. Kavanaugh;~ article presented' a tbolightflil eX:an1inatioll or tbe pl"~l>lents<' . · 
·· ··. a!:;,socia11:.ed with the independent ~f!>unsel !:;tatut~ an(,} offere<f a mod~rate ·a11d seifsib~e . 

. ~ - ' .. 

. ·-: .. 

·setofrecommendatioh.s f<)r ref()_rm.: . . > . · · . ::. · _, · . .; • · 

·-

· ... '. 
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.·· V ···. · · ·· .. · Afuong the difficulties Mr. Kavariaukh identified :with the iridependen{col.1Ii~et · ·· 
system existing at. the time were the length and politic.izatioi1 of independent·· 

~ .. · 

-~ ·,· 

coUnsel investigations: 1d. a:nns, · · ·· ; . · · •· .. • .. -.. ·: 

. y :.:i<• .. s/ .. , .
. He also argued that the appoinim~ntand removal provisions pertainingtc( · .· . 
· indepenc1ent counsels, both in theory and in facti led to unaccoupt_able : 
ind~pevdentcounsels, N· .· .. . · ·· · 

Tb. solve these>prqblems, Mr. Kavanaugh sefforth several pr6pos~ls'.• F.or· 
example, Mr. Kavanaugh suggested that independent ccmnsds should be •. ·~·. . , 

.. nominated by the President and c~nfimied by the Senate, and· that the Pres.ident 
'should:have absolute dis¢retion ovefwh.ether and when to appoint ah iridependeilt' 
''coUI1~el. Id. at .2B5-36. . . . . ': . ··. < '· ·. '-

_.,,. ' -

.. Jerome Shestack; the President of theAllierican BarAssocfatfonatthe.·timethat •. 
·· Mr. Kavanuag}i's article W{ts published, ~omplimented ltis "well·r:eas,on~d and 

'" 

· .. objedively•presen~ed.recommendatfons''··andnotedhis."mQst.scholarly.aJid~• 
.. ·••· .. ·. '.comprehensive review of tb.eissues ofexetuJiv:e.privilege~". Jerom~f:Shestatk,. . . 

, ;ThefndependentCounse!AciRevisited,86Ueo.,LL"l,Oli,20I9(l998) . . ·· · ·· ·· · 
':,, · .. ·.;. 

··,,:.1 ··-::.· ·.;·. 
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BRETT M .. KA V ANAUGJI 
1 Nominee to the.u.s: .(:ourt of Appeals for the DC Circuit 

. ,- . -. 

~ Brett Kavanaugh is a well-respected attorney an~ highly qualified candidate. for tlllie 
DC Cjircuit, with strong bi-partisan supporffrom the legal com~unity:· Mr. 
· Kavan~mgh has an extraordinary range of experience in the public and private sectors that 
makes him well-suited for the D.C. Circuit. The ABA rated Mr~ Ka"'anahgh "Weil 
Qua~ified'' to serve o~ th~ DC Circuit. 

./ He has practiced law in the private and public sectors, for 14 years, He was· a partner 
at the law firm of Kirkland & Ellis, and has,a11 outstanding reputation in the legal 
community. ' . . . . .... . 

V Jiidge Walter Stapleton sai.d of Mr: Kavanaugh, "He reallyis· a superst~r. H~is. a 'rare 
match of talent and personality." Delaware Law Weekly, May 22, 20b2. ·. 

' ,. ' ' . ,. " ·, 

./ After arguing against Mr. Kavanaugh in the Supreme Court, Washington attorney Jim 
Harrtilton stated, "Brett.is a lawyer of great competency, and he will be .a force in this 
town for some time to come." News Conference withJames Hamilton, Federal Ne"Ys 

· Service, June 25, 1998. 

· 'j ·Mr. Kavanaugh graduated from Yale Coliege and Yale Law School, and se.rved as the 
.Notes Editor on.the prestigious YaleLawJournal. · · 

·~ Mr. Kavanaugh has extensive experience in the appellate courts, both as a clerk alild 
· as counsel. . · · · · · 

./. Mr. Kavanaugh clerked for Supreme CoµrtJustice AnthonyKennedy, as ~ell as 
Judge Walter Stapleton of the Third Cifcuifand Judge Alex Kozinski ofthe Ninth 
Circuit. 

· ./ Priorto his Supreme Court cl.erl\;ship, Mr. Kavanaugh earned a prestigious 
fellowship in:the Office of the Solicitor General of the United States. The .. 
Solicitor General's office represents the UnitedStates before the Supreme Court: 

./ ·. Mr. Kavanaugh has argued both civil atid criminal matters before the Supreme 
Court and appellatecour:ts throughout the.country. 

~ Mr. Kavanaugh has dedicated the majority. of hiscareer to public service in both 
·•'. the Executive and Judicial branches; 

./ In addition to his service for three appellate judges and his work atthe Department 
of Justice, Mr. Kavanaugh has worked for President Bush since 2oq1. 

;/ , He currently serves as Assistantto the President andStaff Secretary. In that« 
1capacity, he is responsible fodhe traditional functions of that office, including 



coordinating all documen.ts to a?d JromJhe President: . H.e previc)usly seryed · 
as Senior Associate Counsel a.ndAssociate Counsel to the President. In that 
~apacity, he workedon'the numerol1s ~onstitutional, legal, al1d.ethiCa.liss~es 
traditionally handled by tha.toffice. · · ·· ·· · 

Mr. Kavanaugh.served as anAssociate Counsel in the Office oflndependent 
Counsel, where. he handled a number of th~ npvel constitµtiop.al and legal is sud 
presented dliring that investigation .. · · · · 

Mr.Kavanaugh·believes ingivinghackto llis~ommunity . 

. While in~privatepractice,Mr ... Kavanatlgh took on pro·borio111atfots,> 
including representation ofthe Adat Shalom <::ongregation in Montgomery 
·County, Maryland againstthe attempt to. stop the .cmJstructfon ofa synagogue in . 
the county.·. · · · · 

' ; ~ . . . ·. 

In ~ddition to being activein his c~urch, Mr. Kavanaugh.has coachedyouth 
basketball and participa~~d in other community activities. . . 



Brett ~avanaughis too yoµng tobe.afederal appellate j~dge--he's only 3-9·years. 
old. · · · · · 

Mt; .Kavanaugh would bfing a:bfoad range ofexperience to the court. 

Mr. :Kavanaugh'~ legal ~orkrangesfroIT1 service as associate cotfuseFto the 
· ·President, to appellate lawyer in private.practice,to experience as aprosecutor. 

. . . 

. Mr.Kavanaughlias clerked_at_twoofth~:U.S .. Courts ofAppeal,fheThirda11d 
Ninth Circuits, and atthe s·upreme Court.:· Be would bring to the D.C..Circuithis .. 
experience with those courts: . . . 

Jn private practice and during his serviteas ~-prosecutor, Mr: Ka~anaugh ' . 
.• participated in appellate matters ina number ofthe federai courts of appeaL 

•, ',. - . ; -

AUthree of the.Judgesfor whom Mr: Kayanaugh clerkedwere appointeclto the bench 
· befo~etheywere39. All have been recognized as distinguished jurists, · ·. 

, I . , " , ·" ·. ·, .• ·, 

./ ·)ustice Kennedywas appointed to the 9th Cir~uit when he wa~ ~s\ears 0.td: 

'Judge Kozinski was ·appointed to the 9th· Circuit when h.e was35 years old. 
. ' . . . -- -: ~ . '' ' 

. Judge Stapleton was appointed to the district court at.-~ 5 and later. el.ev~tecl tothe . 
3rd Circuit. . . ' · . . . 

. , ~- . ' . . . . . . . . ' . ' 

~-- . There are many examples of judges whq.were appointed to the b~ncll ata young age and 
have had illustrious careers. · · · · 

Name 
JudgeHarry Edwards 

· Judge Douglas Ginsburg 
· .·Judge Kenneth Starr 

Jµ¢ge Samuel Alito ·· 
Judge ·J: Michael Luttig 
Judge Karen Williams 
JudgeJ.Harvie: Wilkinson 
Judge Edith Jones 

. Judge Frank.Ea_sterbrook 
Jµdge Donald Lay 
Judge Steven Colloton 
Judge Anthony Kennedy (later · .· 
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····Judge A:lex l(pzinski' ·35 
·.·Judge Deanell'facha•· 39· '· 
judge St~phariieSe)rmour· 

~--. 

... ·Age.should not be a me~su:re of·aperson'';s experience. 
<beg~t~eir setviceat·a yourtgM~· . . .... , · 

_ .. _, .. 
'" .. 

. se·n'ators ·:aiaen apci I<enn~<ly ~et~·eieded. i<:t t!ie~ s¢nate at.the ~ge pf 3ora:lla· .· 
, ... Senator Leahy was elected-~t 34; .. . : . ' · . . .. . .. · . 
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Setting the Facts Straight onHrett M. Katanaugh . 
Nominee to the U.S; Court of Appeals for the D.C. CircU:it 

. ' . . . . ' . •,' . ' ' . : ' -: 

BrettKavanaugh is a highlyrespected attorney with a bro.ad background in both 
government service and private practice. Hislegal experience makes hh11 ulliquelysuited 
to serve on th1e D.C .. Circuit. Over the course of his careei::, Mr. Kavaq.augh has served as. a 
federaLappellate law derk, a federal prosecutor, an appellatelawyerrepresentingboth · 
private clients and the United States, and a senior advisor to the President' While Mr. 
Kavanaµgh's r~cord has been m.ischaracterizedbysome, the facts point to a: well-qualified . 

' nOJ:ninee who deserves to be confirmed by the Senate. . . . . 
. , ·. . : 

Myth: ·Brett Kavanaugh.does not have enough exp~rienceto be a judge ontheD.C .. Circuit
he's neyer tried a case, 

Fae~~ on Experience:. 
. . 

~ ·· The ABArated Mr. Kavanaugh "Well Qualified" for a position ol1 the U.S. Court of 
.· Appeals for the D.C. Circuit. A nitirigof Well Qualified means: . . 

'To merit a rating of well qualified,, the nominee1nust be at the top ofthe 
legalprofession in his or her legal community, have outstanding legal• ability, 
breadth of experience, the highest· reputation for integrity and. either have 
demonstrated, or exhibited the capa~ity for, judicial temperament.'' 

. : ·. " '•'. . ' . . ,' .. 

· ~ Mr.Kavanaugh would bring a broad rangeof~xperience tothe D.C Circuit. 
substantial experience in the appellate courts, both as an attorney .and clerk From his 
worldnthe executive branch,· he brings awe al th of knowledge about the innerworkings 
of the federal government. · , 

~ Mr. Kayanaugh served as a lawclerkto Judge Walter Stapleton of th~ U.~, Coui;t 
of Appeals for theThirdCirc~it; Ninth CircuitJudge Alex Kozinski ofth~·u.s: 
Court of Appeals; and,.U.S. Supreme•Court.JusticeAnthony Kennedy .. 

. . . ,• . 

·/ f\,1r. Kavanaugh' s legal wor.k r~ngesfrom.seryice as asso.cia,te coupsel to .the 
President, to appellate lawyer in private practice, to experience as a prosecutor. · 

~ Mr. ~avanaugh has specialized in. appellate· law,as,opposed to trial practice. ·He has · 
excelled in his field~ arguing before the Supreme Court and state and federal appellate 
courts throughout the 9quntry . . . ' ·'·. - -~~ 

Mr.· Kavanaugh' s legal experience is substantially simihtr to thatofmany Democrat 
appointees to the D;C.Circuit, including Harry Edwarcts, who wasappointed to t~e court · 
at the'same age as Mr.. Kavanaughis now. · · · · · 



\ 
. . -·- -:... . ' · .. 

Myth! Mr. Kavanaugh's legal careethl'ls cqnsisteq largely Of partisan activities, making him· 
unsuited to the federal bench, 

Facts on Suitability for the Bench: ~ 

);;;> Mark Tuohey, aDemocrat and former Presidentof the D'.C. Bar, worked with Mr. 

};> ··. 

Myth: 

K(l_vanaugh in t~e Office of Independent CounseL. He 'fyrote: ''Mr. Kavanaugh exhibited · 
the. highest qualities of integrity and professionalisll1 in his. work.. Thesetraits 
consistiently ex.emplify fy!r. Kavanaugh' s approach to the practice oflaw, and will 
exemplify his tenure as a federalappellate judge .. His approach.to important questions of 
law will. be professional, not partisan." Lett~rtoChairma~ Hatch, April 26,, 2004~ 

. ·. ' . ' ' ' 

Prior to his appointment to the 151 Circ:uit,Justice Stephen Breyer. held positions that\vere · 
similar to Mr.Kavanaugh's servic~. · · 

./ . Justice Breyer served as a counsel for the .Watergate Spt;:cial Prosecution Force. 
. . . . . . 

./. ·Justice Breyer served as ChiefCouri&elofthe Senate Judiciary Committee,for ·· 
· then-ChairmariEdward Kennedy J 

As every lawyer is. required to do, Mr. Kav~~aughhas zealously r~presented his clients' 
positions and made the bestargumentson their beh~If. Suchargume11ts do not 
necessarily reflect the personal views ofMr. Kavanaugh. · · 

Mr. Kavanaugh was deeply involyed in the Bu&h Adniini~tration's selestion ofhighly 
··. controversialjudiei('ll nominees. A looKat the candidates Mr. Kavanaugh ha~ helped · 

select.and. supportfor lifetime appointrrierits to the federaljudiciaryspeaksvolumes 
aboutliis own legal philosophy. •· . . .. 

Facts on the JudiCial Nominations Process:. 

};> The President selects judicial nominees .. Prior to the President's final deCisiort, the 
judieial .selection process is a collaborative one . 

./ The White House Counsel's Office consults wiili home state senators on both 
district arid circuit court nominees. 'The Department ofJustice aild the White 
House Counsel's Office participate in interviews 6f judicial candidates. A 
consensus is reached· on the best candidate for the position, arid a'recomme11dation 
is made to the President. 

. : , ' . .· . ' ' ., ' 

' .. . . ' . . . 

Over. 99% of President Bush's nnminees to the federaldistrict and circuit courts liave 
.receiVed"well-qualified" or "qualified" ratings from the ABA- the Democrats' ''Gold 
· Standard.'' C)ne non-partisan study conducted early last year concluded, based 'on a . 
review of American Bar Association ratings, that President Bush's nominees are ."the 
most qualified appointees'' of ariy recent Administration, 

. .2 



~ ·· The President has made clear that·he has no "litmus' tests;, for nominees to the fed~ral 
courts. No candidate is ever asked for his or her personal opinion on anyspecific legal or 
policy issue. The President nominates individuals who are committed to applying the 
law, not-their personal_ policy preferences; · 

. . 
l\1ytlt: · Mr. Kavanaugh is out of the mainstream because he publicly praised Miguel Estrada 

and Priscilla Owen, along with the rest of President Bush's first 1,1 nqmin~es to the 
.· U.S. Courts of Appeal. 

Facts about President Bush's Nominees:· 

>- At the time of their nomination, Democrat senators had positive things to say about 
. PresidentBush' s fir.st group of nominees. . ... · 

./ Senator Leahy said that he was encouraged by the Pr~sident' s efforts to balance 
his nominees: _''.Had I not been encouraged, I would not haye been here to,day: 
Some have said that he might get more of a gridlock with a 50~50 Senate. I think 
it's just the opposite. I think this calls upon us.to do the best to cooperate and 
make it work." NPR: All Things Considered (Radio Broadcast May9, 200i). . 

' . 

./ SenatorDaschle stated: -"If I mightjust say, as leader, I'm pleased that the White. . · .. 
House has chosen to work with us on the first group of nominations.'' Amy · 

· Goldstein and.Helen Dewar, 1 ]Judicial Nominees Named,.Wash. Post, May 10, 2001, at A2: 

>- Miguell Estrada and Priscilla Owen, both unanimously rated "Well Qualified" by,. the 
ABA; enjoyecl widespread bipartisan support and would have been confirmed if given an 
up-or-down vote by the full Senate. . 

., ' ,_ 

>- Each of the first 11 nominees was rated "Well Qualified'; or ''Qualifie_d" py the )\BA -
the De:mocrats' "Gold Standard.".· · ·· · · 

· Myth: BrcttKavartaugh was a co.:authoroflndependent CounselKe~ Starr;s·reportto the 
House of Representatives, in which Starr alleged thatthere were grouµcls for · . 
impeaching President Clinton. Kavanaugh's participation in Starr's. investigation of·· 

·the Monica Lewinsky affair evidences his partisan~ right~wing agenda. 

·Facts about tlile Starr Report: 

>- The section of the IndependentCounsd' s report. Mr. .. Kavanaugh .co'."authored ~.grounds· •··· 
for impeachment - was required by law. 

. \ 

,, ' ' : ·- ' ·,' ,. 

Federal law required IndependentCoun~el Starr to advise-the No~se of . 
Representatives of "any substantial· and 9redible information" uncovered during 

··the course of his investigation thatma)r constitute grounds for-impeachment:·· See 
28-u.s.c. § 595(c). · · ·· · · 

- 3 



·~ The Independent Counsel's report did not conclude that President Clinton should have 
been impeached. Rather, it simply indicated that the.Office oflnp~pertdenfCounsel had 
uncov~:red substantial and credible information that may constitute grounds for · 
. impeachment This conclusion was cleai:ly b~me Ollt by subsequent events. 

'· •'.. . .. . ·. ·' . ' ·, 

./ .. The House of Representatives determined that the evidence presented by the · 
Independent.Counsel constitutedgtounds for impeachment. By a vote of 228~ 
206, the House voted to impeach President Clinton for perjuring himself before a 
grandjury. And by a vote of221-2i2, the House voted to impeach President . 
. Clinton for obstr:ucting justice, · · 

After a trialin the U.S. Senate, fifty Senators·voted to remove PresidenfClintqh 
from office for obstructing jµstice. . ' .. . ' .. • . 

. ~ Democrat senators agreed withthe Independent Counsel that President Clinton g~·~e false· . 
or misleading testimony. ··· · ··. · 

... / . Senator Feinstein irttroduced a censure resolution that stated President Clinton 
''gave. false or. misleading.testi~ony and his actions [] hadthe effect of impecli11g 
discovery of evidence ihjudicial proceedings." Senators Dwbin, Kennedy, Kohl,· 
Schumer, Daschle, aridKerry co-sponsored theres.olution. S.Res'. 44~ l061hcong:' 
(1999) .. · . 

. · . .. " 

./ Then-Congressman Schumer, as Senafor,,elect statedthat '.'ids clear· thalthe ·· 
President lied when he testifie~ before the grand jury.'; 

U.S. DistriCtCourt Judge Sus~n Webber Wright l.ater held Pre~ident Clintoniricontempt 
'for "giving false, misleading, and evasive answers that were designed to obstruct the 
. judidal process" in .Paula Jones' s sexual harassment laws_uit and ordered hilJi tp pay a 
.fine of $90,000 .. · 

./ IIi January 2001, 'President Clintonadmitted to gfoing ~'evasive ancl misleading · 
answers, in violation of Judge Wright's discovery's orders" dur{µg his deposition 
in Paula Jones's sexual harassment.lawsuit. As aresuh, he.agreed topciy a .. 
$25,000 fine and give up his.lawlicense.for five years; · · 

The U.S. Senate alryady has cortfirmedj~dicial and executive braf1:~h homiheeswho 
· worked for Independent Counsel Ken Start. If the \\'Ork these nominees performed for 
the Office of Indepen'.dent Counsel was not disqualifying, then there, f sno reas9n why . 

. . Brett Kavanaugh should not be. ccmfl.rmed because qf his work for the Office of 
: Independent CounseL ' ·. · · . 

./ Individua.ls cbnfirmed to judicial positions include: StevenCpUot6h- g.th Circuit; 
John Bates-D.C.pistrict Court;-Amy St. Eve ~N~rthen,1 D_istrict of Ini~ois. ·· . 

.. 4 - .. 



Myth: Mr. Kavanaugh returned to the Office of Indepeiid~nt Counsel {"OIC") when the 
Monica Lewinsky scandalbroke because he.wanted to participate.in the investigation .. 

Facts aboutMr. Kavanaugh's Return to the OIC: 
• •• •'o, •• > ' 

<. ' ·. . ' ' "-" 

.> Mt: Kavanaugh came back to the OIC to handle a Supreme Court argument regarding 
privilege, which he had worked on before returnipg to private practice:· 

. Myth: 

,·from the May 8, 1998\V,ashingtoriPost: WashirigtpnlawyerBrettM. 
Kavanaugh has left private practice at Kirkland & Ellis for another temp'.oraty' 
stint at the office of Whitewater il1dep'endent counsel Kenneth W. Starr, also a 
Kirkland&, Ellis lawyer. Kavanaugh is.working on the Vineen:trFoster atto~ney-, 
client privilege. case to be argued atthe Supreme Court· June 8. 

·Brett Kavanaugh has praised IndependentCounsel Starr despite Starr's partisan 
tactics, includingJ1is release.ofthe entire reportonPresidentClintonwith a 

·description of wide array·qf questionable facts that were highly offensive.: 

· .· Facts alwut the Release of the Report and Supp~rt of Judge St~rr: · 

··· > . The House of Representatives'; not the OIC, publicly released the· Independent Counsel's 
Report. 

> ·.·Mr. Kavanaugh criticized the Bouse ofReprese~tativesfor releasing the rep~rLto the 
public before reviewing it See Br~tt M. Kavanaugh, "Fir~t Let Congress IJo ·Its' Job,"The 

· Washington Post, Feb. 26, 1999, at A27. . 

,,> · · Judge Starr was unfairly criticizedfor)liswork as independent counsel: Even the 
Washington. Post editorial page acknowledged that much ofthe criticism was 
unwarranted: . . . 

' ' ,, '. < ' •• ' ,. ' ' ' \ 

• . "Yet the sum of Mr. S~arr;s faults constit~ted a mere shadow of the v!ll~iny ofwhich 
he· was regularly accused. The larger picture is that Mr. Starr pursued his mandates in 

· the face or'a relentless and dishonornble s111ecir campaign dire~ted against him bythe · 
White }louse. He delivered factually ;igorous answers to the qm~stions posed him 

. and,forthe most part, brought credible indictments ;ind obtained appropriate . .• .. 
convictions. F,or all the criticis,m of the style of hi.s report on the Monica Lewinsky 
ordeal, the White HOuse never laid a glove on its factual contentions. The v:ilfious · · 

· . ethical allegations against him have m.ostly melted away on close inspectio11, At the· . 
end of the day, Mr. Starr got a lot of things right." Editorial, Wash'. Post, Oct. 2Q,,1999;~t 
A28. . . . . . 

. · Myth: Mr. Ka~anaugh is willing to tw1stleg11l theorie~ to best serve his ownpaJ:tis:aninterests ... ~. 
··The best example of this is bis flip;.flop on executive branch privilege from his argwhertts again,~t · ·· 
.the Cli.nton Administraticm' s assertions. of privilege to his. drafting .of the Bush Administration's . 
Executive Order 13233; which gives both sitting and fonrier presidents authprity tb claim 
privilege over records. 
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.Mr~·Kavariaugh argued.before the Supreme C6Urtthatthe.~tforil~y~clieht· ::'\ . 
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Exe~~ti~~ Order-13233 simply establishes p~licies and proced~res tO'go:vem requests fd~· 
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' . ,•,, ,_ . . ., ·: .··. •, ' . . ·' ' ' . 

Mr ;J(avartaughhas.argued extreme right wingpositionson behalf of clients, 
· instance, he submitted an amicu~ bri~f in a .school praye~~case. . 

In the .amicus .. brief Mr. Kavanaugh filed od.beh~lf of his clients in Santa:Fe1ndependent··•. 
School District, he. acknowledgedt4at the Establishfuent Clause p'rp~ibits governmep.t- .• 

. c0roposed, government'"deHvered, or govefl1lllent-required praye~s ip. classes.or at s<;hool 

' - - . 

•·However, Mr.Kavanaugh argued.that a school district's policythatpermitted high"schoql'' 
student~ toehoose whether a statementw6uld be delivered before football games·a~d 
WhO would give that statement.did not run af~ul of the First Amendmentsimpiybeeause ... 

·.·a stude~t speaker might choose to invoke Gqd'sname or say a "prayer" in his cn:her•pre~ 
garne.staternent . 

. Mr.Kavanaugh's brief poil1ted out:\ "The Constiwtion protects the· ... ·sthderttspeaker· 
who chooses to mention God justas nrnch as it prote~tsthe ..... student speaker who · .. 
choose~;'. not to mentiop God." . 

Mr.. Kavapaugh' s arguments were l?.ased upon Well-established Supreme.Cou.rt pre~edent 
holding that the goveniment does not violate the Establishment Clause 'When private · 

. . . speakers avaiLthemselves of a neutrally ayailable school forn~ to engag.e 'in religiotts 
speech. See Rosenbergerv. Rectorand Vi.sitors of Univ. of Va~, .515. U.S. 8l9(i995);. 
Lamb'sChapelv. CeriterMoriches.Union Free·.Schpol Dist., 508 U:S.•384(1993);Board·· 
of Ed. ofWestside Community Schools v. Metgerts, 496 U.S. 226(1990); Widmarv.> 
Vjncent,451U.S. 263(1981). ·. · · · 

Thtee faemocratlc State .Attorneys General joined an ~ciicus brief in Santa Fe 
Independent School District takingthe same position thatMr. Ka:varn,1ugh took on behalf . 
ofhis clients. · · · · · · · · · · · ·· · · · · · 

As anattorµey, Mr:Kavanaughhad a.ciutytozealQuslyrepr~senthisclt'ertts' .position an~ 
ma~e the best ar.gument on their behalf, · · · . . · 



Brett Kavanaugh - Defense of Ken Starr 

Allegation: Brett Kavanaugh has vocallydefended his former boss, Independent Counsel 
Kenneth Starr. He has .called Starr "an American hero," written that Starr's 
"record is one of extraordinary a:ccomplishment andintegrity,".and praised Starr 
for "consistently perform[ing]with the highest skill and integrity." This staunch 
defense of the overzealous Independent Counsel constitutes compelling evidence 
ofKavanaugh's right-wing views. 

Facts: 

~ Many have expressed that the public criticism directed at lndependentCounsel 
Kenneth Starr was vicious and unwarranted . 

./. The Washington Post editorial page said of Judge Starr: 

• "Yet the sum of Mr. Starr's faults constituted a mere shadowof the villainy of 
which he was regularly accused. The larger picture is that Mr. Starr pursued 
his mandates in the face of a relentless and dishonorable smear campaign 
directed against him by the White House. He delivered faciuallyrigordus 
answers to the questions posed him and, for the most part, brought credible 
indictments and obtaJned appropriate convictions. For all the criticism of the 
style of his report on the Monica Lewinsky ordeal, the White House neverlaid 
a glove on its factual contentions. The various·ethical.allegationsagairisthirri 
have mostly melted away on close inspection. Atthe end ofthe day, Mr .. Starr 
got a lot of things right." Editorial, Wash. Post, Oct. 20, 1999, at A28. · 

• ''The temptation to make Mr. Starr into an emblem of something f1ows out of 
the need to make a neat story out of a complex and messy histciry. Butit is 
exactly the complexity of Mr. Starr's investigation that belies any atten:iptto 
make it stand simply for any set of virtues or vices in thelegaLsystem~ Mr. 
Starr, in our view, should be remembered as a man who~-hampered allke by 
intensely adverse conditions and by his o\Vn missteps--managedto perform a 
significant public service." Editorial, \\fash. Post, Oct. 20, 1999, atA28. · . 

./ Ronald Rotunda, professor at George Mason University School of Law and 
assistant counsel for Democrats onthe Senate Watergate Committee, explained in 
December 1996 that the attacks on Judge Starr's integrity were belied by the fact 
that President Clinton's attorney Gerieralcontinued to assign him new matters to· 
investigate andhad the power to fire Judge Starr if he acted unethically. Peter 
Baker, Did President Order Attackon Investigator?,SeattleTimes, Dec. 4, 1996, at A3. 

i . . . 

• Rotunda stated: "This is basically a.blatantly political attack on Starr that 
is inconsistent within the administration itself." Id. 

In a prescient editorial published shortly after Judge Starr's appointment, law 
professor Garrett Epps - a self-described liberal and supporter ofJ>resident 
Clinton - wrote: "If Starr's investigation turns up no evidence of wrongdoing, he 

\ . 



·. may blight his own career prospects, which would be a loss to the nation .. ·But if 
he does produce indictments, manyDemocrats will believe that he is the agent of. 

· a partisan.conspiracy. Ifhe obtains convictions, the defendants can claim.to be · 
victims of political persecution." Garrett Epps, Editorial, Take My Word, •Starr Will Be 
Fair, PORTLAND OREGONIAN, Aug. 17, 1994, at.C7. 

. . ' ' . 

Kenneth Starr was a fair and impartiaUndependent Counsel with a substantial .· 0 .· 
' record! of accomplishment. . . · · l:::/' 
./ The Washington Post editorial page said, ,upon Judge Starr's appointment, "he is · 

also a respected practitioner precisely because of his performance as judge and. 
solicitor general, and he was on ClintonAttorney General JanetReno's owrtshort 
list oflikely candidates for independent counsel when she picked Mr. Fiske." . 
Editorial, Kenneth Starr for Robert Fiske, WASH. POST, Aug. 7, 1994, at C8. 

Upon Jucige Starr's appointment as lndependynt Counsel, MarkGitehstein, 
former chief Democratic counsel to the Senate Judiciary Committee, said: '~Starr 
was a good, fair judge, and I thinkhe will be fair in this proceeding." Nancy 
Roman, Starr Hailed as Fair, Mqdemte, WASH. TIMES, Aug. 6, 1994, at A6. 

Carter judicial appointee,Judge Patricia Wald said of Judge Starr: "Ken is 
definitely a conservative ... but he's wholly undeviousand .never tries to slip 
anything by.'' National Briefing Whitewater I: Delay Seen as Biggest Danger, THE HOTLINE, 
Aug. 8, 1994. . . . . 

./ Time magazine's chief political correspondent, Michael Kramer, wrote about 
Judge Starr's appointment in his column: '.'[KenStarr's] integrity and honesty 
have nevt:r been seriously questioned. When even a dues-paying liberal like. the 

· legal director ofthe American Civil Liberties Union says, 'I'dratherhave Starr 
investigate me than almost anyone l can think of,' the case for bias is virtually 
'closed." Michael Kramer, Fade Away, Starr, TIME, Aug. :29, 1994, at 37. 

>- Kenneth Starr initiated criminal prosecutions only where he uncovered strcmg · 
evidence of criminal wrongdoing. Where he did not find overwhelming evidence of 
illegalbehavior, he appropriately exercised prosecutorial restraint . 

./ · . Inhis investigations of the deathofVinceFoster, the firing of White Hou~e travel 
office employees, the Clinton White Hotise's potential misuse of FBJfiles, :md 
the Clintons' involvement.in Whitewater and Madison Guaranty Savings and. 
Loan, Kenneth Starr did not bring any criminal charges . 

./ In those areas, however, where he did find persuasive evidence of wrongdoing, 
Starr broughtcharges against and successfully obtained convictions of 14 · 
jndividuals, including Jim and Susan McDougal, Arkansas Governor Jini ,Guy' 
Tucker, and former Associate Attorney.General Webster Hubbell.. · 

lndepeltldent Counsel Starr prevailed· in court in nearly every dispute between .the 
Office of the Independent Counsel and those seeking to withhold evidence by 
asserting various privileges. 

1'·· 
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,f'e.deral appellate courts sided with Independent Counsel Starr in reje,cthig:. : 
' . '· ' .· . . ·.. . · .. 

·. ,/'· 

. •.. . • The creation of a "protective function privilege" thatWouid aritho~ize ~ecr¢t. ,·, 
· · .. ;. ..·Service agents to refuse to testify before a federal grandjury.' I1J re Sealed: • 

.. ya~e; 1_48 F.3d 1Q73 (D.C.:Cir. 1998). 
',··, 

• . The claim that government laWyersniay rely on attorney;.clfonidr work;. 
· .• product privilege to withhold information subpoenaed by a federalgr;:ind jury. 

·Jn re Grand Jury Subpoena Duces Tecum, l 12 F.3d910(81h Cir. 199,7).:· : 
. . . ' . . . ( .. .. ,.,..... ,•. ·' 

· • . The claim thatgovermllent attorneys co~ld invoke the attorney-client 
privilege in response to grand•jury questions seeking.information relati11g to .. 

·the possible commission ofafederal crime. Jn re Lindsey, 158~ F .3.d 1263 
(D.C. Cir. 1998). . . . 

. ·I 
. · · i~dependent Counsel Starr was ~eqntredby law t~ refer to the House of·-.. · .. ·. . .. . . . . . . ·. · / 

Representatives any substantial and credible information that_ may have·c<>nstifoted .J 
. grounds for impeachment, and his. rderralwas clearly justified as .. demonstr.ated . y 
subsequent events. . . . 

,/ · ·· .. Federal law requiredJndependentCounsel Starr to advise the House: bf ''· 
Representatives of ''any substantial and credible information'' \incovered during . 

. the course of his invest.igation that might constitute grounds for impeachment 
See28 U:S.C. § 595(c). · . ·· · · · 

,.the lridependent·counsel'sreportdetailed substantial.~d cred1bl~ information. 
thafmay have constituted grounds for impeachment. It summarize<;! sp~cific ' 
evidence supporting the charges.that President Clinton lied undef oath and· , 
att€;,mpted to obstruct justice. .. ' ' . ' .· 

The lmlepend~ntCounsei's report never stated thatPtesidentClinton should have 
· been impeached. Rather, it only: ~xpfained that the Office o( Independent Coupsel 
:had uncovered substantial and credible inform~tfon that may constitute ground.s"for ·. 
impeachment.·· This conclusion was clearly borne out by subsequent eve9;fSi . ·;. · · 

Th~ Hq~se of Representatives determined.that the. irifo~atioh pr~Se~ted.b~~the 
Independent Counsel constituted grqunds·'for inipeachmeri( Bya vot.e of 22&~ ••· · .. 
206, the House voted to impeach President Clinton for perjtiring himself before a ~ .·· . 
grandjury. An!i by a vote of22l .. 212, the House voted toimpeach President '. . · · 
:Clinton forobstructingjustice. ' ·. "· 

,/ •· · · After a'trial in the lJ.S. Senate, fifty Se~ators voted fo removeJ1resjde~t Qlinto11 
· ·. from office for obstructing justice. .· · · · · · . ·· . . '· ·· 

.- . ; .. · 

_,;,·. 

.. 

·U.S .. District Court Judge Sus~ W~bber Wright later hela'Presidellt c;hritQn in 
contempt for "giving false, misleadillg, and evasive answersthat were .designed tq 

. obstrµctthe judicial'proce·ss'l in PaulaJones's sexual harassmentlawsuit and 
.. · 01:dered him t() pay a fine of $90,000'.. • · ·· · · . . , 

~ ... :· . . . 

. ·'···· 

'• ... 

\ 

. ·.,;. 
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In January 2001, President Clinton admitted to giving "evasiv~ and misleading . 
answers, in violation of Judge Wright's discovery's orders" during his deposition 
in Paula Jones' s sexual harassment lawsuit. As a result, he agreed to pay a 
$25,000 fine and give up his law license for five years. 

. Numerous Democrats co-spolllsored a censure resolution introduced by Senator 
. Feinstdn that stated that lPresidentClinton "gave false or misleading testimony and 
his actions [] had the effect of impeding discovery of evidence in judicial 
proceedings." S.Res. 44, 106th Cong. (1.999). .. . 

./ Members of the Senate who co-sponsored the ceI).sure resolution included: 
Senator Durbin (D-IL), Senator Kennedy (D-MA), Senator Kohl (D-WI), Senator 
Schumer (D-NY), Minority Leader Tom Daschle (D-SD), and Senator John.Kerry 
(D-MA). . 

· ./ Then.:,Congressman Schumer, as Senator-elect stated that "itis clear that the 
·President lied when he testified before the grand jury.'' 

' 

/ 
/ 



Brett Kavanaugh - Starr Report 

Allegation: Brett Kavanaugh was a co,..author oflndependent Counsel Ken Starr's reportto 
the House of Representatives, in-which.Starr alleged that there were grouhcis for 
impeaching President Clinton. Ka\lanaugh's participation in Starr's investigation· 
of the Monica Lewinsky affair evidences his partisan, right-wing agenda, 

Facts: 
( 

' . :, 

;;.. According to.numerous press·reports, Mr .. Kavanaugh.didnot author thenarrative 
section of the Independent Cou11,sel'~ report that chronicled in.detailPr.~siden( •. 
Clinton's sexual encounters with Monica Lewinsky. . · · 

· ;;.. · . Mr. Kavan~agh has since criticized the House of Representatives f~f releasing the . 
report to the public before reviewing it. See Brett M. Kavanaugh, "First Let Congress Dci Its. 
Job," The Washington Post, Feb. 26, 1999, at A27. · 

.· . _. ' . - . . 
. . 

The section of the Independent Counsel's report co-authored by Mr. Kavanaugh ,..,.. . 
grounds for impeachment - was required by law, and the allegations contained in 
that section were confirmed by subsequent events. · 

./. Federal law. required Independent Coui1sel Starr to advise the House of 
Representatives of "any substantial and cre.dible information" uncovert1d during 
the course of his investigation that may constitute grounds for impeachment.· See 
28 U.S.C. § 595(c), 

4 According to press reports, Mr.Kavanaugh co-authored the section ofthe 
. Ind~pendent Couns.el' s report that explained the substantial and credible · 
· information that may constitute groundsforimpeachment. This section •. 
summarized the.specific evidence ~upportingthe allegations thatPresi.dent .····· 
Clinton made falsestatementsunderoathand attempted.to ofustructjustice;/ · 

The·fodependent ·Counsel's report ne~er· stated thatPresidenfClinto11 should have 
been impeached. Rather, it.only explained.that the Office oflndependent.C.()un~el 
had uncovered s.ubstantial and credible informatiouthat may co11,stitute grounds for 
impeaichment. · This conclusion was clearly borne out by subsequent events .. 

./ The House of Representatives determined that the information presefiteci by the 
Independent Counsel constituted grounds for.impeachment. By avote of228-· · 
206, the.House voted to impeach President Clinton for perjuring himself l;>efore a 
grand jury. And by a vote of 221-212, the House voted to impeach Presidtmt 
Clinton for obstructingjustice. · ·· · ' 

~ After a trial in the U.S. Senate, fifty Senators voted to femove P~e.sidentClintori 
from office for obstructing justice. · · · · · · 



;,/. Numerous Democrats co-sponsored a censure resolutioninttoduced .by 
Se11ator Feinstein that stated that President Clinton "gave false or misleading . • 
testimony and his actions [lhad the effect ofimpeding discovery of evidence 
in judidal proceedings." S.Res. 44, l06th Cong. {1999). . .· .. · · .. 

'. , ... -_.· I. . ,· .- . ' 

• Members of the Senate who co"'sponsored tqe censure resolution included: 
Senator Durbin(D-IL), Senator Kennedy (D-MA), Senator Kohl.(D-WI), 
Senator Schumer (D'"NY), Minority Leader Tom Daschle (D.,SD), and Senator 
John Kerry (D-MA). 

• Then-Congressman Schumer, as Senator.,elect stated that ''it is clear that the 
President lied when he testified before the grand jury." · · 

. . ' . 

· ·
1 · v U.S. District Court Judge Susan Webber Wright later held President' Clinton in . 

'contempt for "giving false, misleading, and evasive answers that. wete.designedto 
obstruct thejudicial process" in Paula Jones's sexual harassmenthwsuit and 

. ordered him to pay a fine of$90,000. · 
. . ' . .. -

v · InJanuary2001, President Clinton admitted to giving "evasive and misleading . 
answers, in violation of Judge Wright's discovery's orders" during his deposition 
in PaulaJones's sexual harassment lawsuit. As a result, heagreed to pay a 
$25,000 fine and give up his law license for five years. 

~ The U.S. Senate already has confirmed judicial and other nominees who worked for · 
· IndependentCounsel Ken Starr. If these nominees' woirk for the Independent 
Counsel was not disqualifying, then there is no reason why BrettKavanaugh ~ho1ll.ld 
not be confirmed because of his work for the Office of Independent Coun.sel. 

v . Steven Colloton served as Associate Independent Counsel from 1995 to 1996 arid 
· was confirmed for a seat on the Eighth Circuit Court of Appeals on Septen:iber4, 

2003 by a Vote of 94 to 1. He was confirmed to be the U.S. Attorney for the · 
· Southern District of Iowa on September 5, 2001, by a voicevote,_ · 

. - .. 
. . 

v .John Bates served as Deputy Independent Counsel from 1995to 1997 and was 
confirmed for a seat on.the U.S. District Court for the District of Columbia ,on 
December 11, 2001 bya vote of97 to 0. 

V ~Amy St. Eve served as Associate Independent Counsel from 1994to1996 and 
·was confirmed for a seat on the U. S,. District Court for the Northern District of 

· Illinois on August 1, 2002 by a voice .vote.· . . . · . 

William Duffey served as Associate. Independent Counsel from 1994 to 1995 and 
was confirmed to be the U.S. Attorney for the NorthernDistrictofGeorgia oh 
November 6,2001, by a voice vote; Mr. Duffey recently was nominated for a s~at. 
on theUnited States District Court for Northern District ofGeorgia anq was voted 
out of the Senate Judiciary Committee on February 5, 2004, by unanimous · 

·.consent. 

·----------, 
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Karin Irnmergut served as Associate Jndependent Counsel in 1998 and wa~. · · .• ·· · ··. 
confhmed to be the U.S. Attorney for the,, District of Oregon on October 3,.2003 

·.·.{" 

by a voice vote. ' · .. · .: . .. ' . :· ... 

./. ·· · ·Alex Azar se~ed as Associat~ lndependentCounsel from J 994 to<t 996 and was 
·confirmed to be the General Counsel of the Department ofHealth'and Hum.ah. · 
Services on August 3,2001,.bya voice vote. . . ... . · 

./ Eric Dreiband served as Associatelndepe,ndent.Counsel from.1997 to 2000 and . 
. . was confirmed to be General Coun~el of the Equal. Employment Opportunity. 

ComII).issibn on July 31, 2003, by a voice vote: · ·· · · · · 

· ./ . Julie Myersservedas Associate Independent Col1nsel from ·199Sto1999fucfwas · 
· confirmed to .be an Assistant Secretary ofCqrnmerce .on October 17 ,2003, bY. a -> 

•' . · .. · . . --- . . ... ; _; · .. ··' 
v01c¢ vote. . . . .. · · .· · · • . . •· · · .. · .. . 
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Brett Kavanaugh ::.... Experience 
. ... . ·. ' .. 

Allegation: BrettKavanaugh.is not qualified to be a federal a~pellate juclge because he lacks 
·· the necessary experience. 

Facts: ' 

CD'};> . . Brett Kavanaugh has all of the qualities necessary to be an outstanding app'ellate 
judge. He has impeccable academic crede.ntials and significanHegal experience in. 
the fedleraJ courts; 

',; 

' ... . ', ·' . . ·-

TheABA, the Democrat's "Gold Standard,'.' has rated him "WellQqalified'J to 
serve ~ts a judge on the DC Circuit. . . . . .. . . .. . 

He has practiced law in the private a.. public 'sectors for 14 years. He was a,. 
°' partner at the law firm of kirkla & .Ellis,. specializing in appellate litigation, (!.nd 

m:the legal community .. 

· .. /· ~i\l~a:e:~~;h~edicatecl a sub.s\aiilial portimi Of his career7 11 r~3.f'' to 

Mr. Kavanaugh has argued botbcivil and criminal matters beforetheSupreme. 
·· Court.and appellate courts throughout the country. . · ' .. . . 

, Whlle serving as an Associate Counsel inthe Office of Independe~t Counsel, Mr. 
Kavanaugh handled a number ofthenovel constitutional and leg~lissues · 
pre~ent~d during that investigation. e · 

../ .. :In privale practice Mr,·Kavanaugh focu~ed o~appellatemattersand .. as part.ofhis. · 
practice, he filed aniicus.briefs on behalf of clients with the U$ .. Supreme Court. 

·Mr. Kavanaugh has extensive experience in the.appellate courts, ~rlthas a clerk an~ 
as counsel. · · · 

· . ../. Mr.Kavanaugh servedas a law clerk to Judge \Valter Stapletonofthe U,S', Court 
.. of Appeals forthe Third Circuit. · · · · 

He clerked on the Ninth Circuit for Judge Alex Kozinski.of the ll$: C().urt of 
Appeals. · · ··· · · · · 

'.· Mr.Kavanaugh was a·law clerk to U:S. Supreme Court Justice Anth9ny K~rihedy. 
' . ·' . ,. . . . ' 

Jlrior to l)is Supreme Cortrt clerkship, Mr. Kavanaugh earned a .prestigio~s 
fellowship in the Office of the Solicitor General of'the United Stat~s, .The 

· ·Solicitor General's office represents the :U~ited States before the S.upreine Court. 

L 
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· .. · ;Only 3 -of the 19 judges confli'llled tO th:e J)~~. ¢ircuifsiil~e .Ptesidenf Cartet'{~erl!J.· · : ·: · . 
'bega~ ill 1977 previously ~ad ser.v;ea ~~'jtidges .. : :·. . .; ': .. . .... .. . . ., .. 

.. .·:. .•':,. :-,·:···· 

.·: .. ··:,_ 
: ... '.' 

.. D~rilocrat~appoint~d'.D.C~ Cfrb~itj~dgtkwithno prior j4diciat;~~peiienie ·. · .. · ,.:t 
· · include: Jlarrjr, Edwa_rds, Merd~kGatla1id, Ruth :Q~derGins~1frg,A,bn~f. 

· · ·· M~k.~a:; David Tatel, and·Patri~hi Wald: . . . , . " . ,. · . '~- . . , .. : 

·: .. -. . 

··,·· .. ··· 
·','.) 

.... . ,.·: :'. 

. ,. ....... 
··> ,·. ··,;·.I; ··;·:' ,. 

)'.' . iri'·h1s:200J ··Year:-indRepcn:ion ili;·FederalJudiciar;~'Chief Jl:lstic_e R,ebnquisf¥gJe~.· .· 
.. ····. that"we m.ust,rtot-drastically shrink the number- otjudiciaJ nqniirte~s·who:!li!ve· ; .<. · . ·· · 

<-.-... substantfal ~xperience:in private practice." The Chief Justice also notediri hi~'Rep0rt 

. · .... 

· • that'.''the federal Judiciary has traditiol}ally:drawµ:rrom. ~rwide div~f,~it)rbf profos.sioli~1. ·. 
.. . backgrow#~, _with many of oll.r mosfwell .. respe~ted judgt!s ,coming fro111privat~ ·.· · · • ·. · "'.. 

·· · pra~tice;" · · · . .. · · ·. · · • · .. .,> · . .-·. · · · · •• ·i • 
""'. ,. ~ ~ . . . . .·: ·.: :·.;. 

\· .. , . 

·: .. ~.·-

.stip~~~~·Cotift Jus~ice L()tlis Bri\Iideii s~ertt his whole c.aredr in, pfi~at¢ pra~t~ce> 
befOte'ne w'.as named to. the Supreme Court in .191'6. : ' .. · .. . . .•.. <,; ·•·· .. · :. •. · . : . 

t . • ~<·1·~·: 1 < . . . ..... ~-. . . .... ::· ;,: ,.. . :. ,<-.~:~ . 

. Supt~~~ Court .J tistice e;~on White spent fourteen years iµ privat~ p~~ctfoe ·afid: 
t,wo ye~rs' at the. Justice DeiJartII1eilt before hi~ ~ppoiritnwnt tQ the- Gourt -~y. :· 

· )?resident Kerin,ec,iy in 19.62·; . · · " ' ·" : . ' · <• · 
·~·ii ... / . . ~ . .; .. 

:-·<- ···.'. .'1· ... 

, ••• , ... , .'·· • .!-. 

. -• Supre~e. C~urf.Jtistice .'fhµrg6od 1vt~rsh~li h~d 110 NdiCial .exp~rien.ce wlien .~ .· ..•.. , 
'· President. K~nhedy recess appoirited hi,m t9 the Second CirGuit iq 1961; M~~hall ' .· 

. ... · .. · .. had served in pdvate practice and: asSpeci,al c:ounsel. filld Dir~ctqr o(the NA?\~P: ... 
•,:, .·. 

.. · ..... 

. priotto :hi~ appointment. ' ' · · ·· ' · ·· · · · · ! ··•~ :,< .·· : 1· • ·· : • · '.' ...• · ·.:. 
. ..... ;. 
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' -~ ~-. . P.te~i~e~t (:li'nton nomjnaied, a .. tl th~ se,~a:t~ c~nfirmed,··a· totai·~·r 321~.fvy¢tsx 
> • .;- withoutany :priorjU:d.¢ial experience .to th~.Q~S~ Court of Appeab; i#cl1Jdilig. J\ldges 
, .. ·,. ·navid:ratefandMerrick.GaflandtotheDCCircuit. .-, ... ,.; ·\; · 

"",; ; __ :, •.• - . . . . • .··. . . .. • . . '. ,· " .. - • l •! ···:·.: ".· •. , 

,. 
·" . .' ~· "v ~.~-. • J ; 

··• '.confi~1Ded .. Cliiifo11Appe~ds'.Court;Judges · Wit~()ut Pri~t Jtidici~l Exp.eri~1i~e,~. 
. .. . . . ·,_ .:>. . ,. '\. ·. : ..... ::. . . . .· .. ;. . .·.'' '·'·:' :·_.: __ ._ .. 

·. . . ··~: .· . 

. ·:~ Name' .:, Circ~it . ·.···. .C'~nflrnied· ~- · <· · 

· · M:.BlaneMichael · .... Fourth.. ,'.;. Septernber30(I9Qi. · 
: : •R.obert Hehr)' · · . .;Tenth ,, ' ' , · / . May 6; 1994 ; 

.. ·GuidoCalabresi· Second:·'< ' ·· .. • ... J:ulyl;8;l9,'94, ···' 
· ' .. , Mi~hael iia~k:in~ . Ninth. . ., · · " ~eptember' 14, 19?,4· '· . . " 

' .. ·:· wmiam:Brys~n ... F~deral, . . . :September ~8; 1994; ··. · , . - . 
. <;'David Tatel · "· ... :nc , : · ·· · -· : Octa-her 6,.-I 9g4. · 

. :'~aiidra LYti2h . . . :-First· · · · M~r¢h17,·I.99s: · 

. ' . -.~ 
. -:_< 

.· c 

.... ,· 

... ,.· 

,_, ··· -· kctten Moore ·· ... 

• .!",'. 

·. L' i:· 

.. ,:,. 

.·· . .-··"'.: 

.. , : 
,:· ... · ..... 

.: ... ·.· 

.·, ... _:· 

. · , Ca~l~s Lucero' . 

\)Diane Wo6.d 
Sidp:ey '.fhoni~1s • · · 

·.sixth: ·· ·- · -··" ·-:_.· ·:_- >¥~ch.:Z4/r9.9sr 
Tenth. - :JUn:e 30, '199_5 , .. 

. . ; ··. . ... ".· . 

:·· 

·' .. : 
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.; s~fenth 
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