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» Blographlcal Informatlon - = &
‘Estrada is currently a partner in the Washlngton D C ofﬁce of Glbson Dunn &
‘Crutcher, LLP, where he is a member of the firm’s Appellate and Constitutional Law

~ Practice Group and the Business Crimes and Investlgatlons Practice Group
 The ABA unanlmously rated Estrada “Well Quahﬁed i R
“If confirmed, Estrada would be the first Hispanic ever to sit on the U S. Court of Appeals

SR MIGUEL ESTRADA :
o NOM]NEE TO THE U.S. COURT OF APPEALS FOR THE D C CIRCUIT

for the D.C. Circuit, which many consider to be the second most 1mportant federal court -

in the United States after the Supreme Court. v ‘ : :
~‘Estrada has argued 15 cases before the U.S. Supreme Court and is w1dely regarded as one -

of the country’s best appellate lawyers.

- Estrada received his J.D. magna cum laude from Harvard Law School where was ed1tor -'

of the Harvard Law Review.

- Estrada served as a law clerk to J: ustrce Anthony M Kennedy of the U S Supreme Court :

in 1988-89. .
Estrada has performed 51gn1flcant pro bono service, 1nclud1ng representatlon of a death

row inmate before the Supreme Court — a case to which he ded1cated approx1mately 400
hours. : s :

: Controverslal Issues —

Because Estrada has no judicial experience, he should not be conf1rmed 7
The Administration has refused to produce memoranda that Estrada wrote when he was
an Assistant to the Solicitor General. - i '

* Estrada does not have support in the Hrspanlc Communlty

Estrada did not answer questlons on crrt1cal issues.

Responses -

“ Five of the elght judges currently serving on the D.C. C1rcu1t had fo prev1ous Jud1c1al

' ’: \: experience, including President Clinton’s nominees, Metrick Garland and Dav1d Tatel

Judge Harry Edwards, appomted by President Carter, also had no Jud1c1al expenence

““when appointed, ‘and was younger than Estrada. Two Supreme Court Justices had no-

o judicial experience when appomted to the Supreme Court: Byron Whlte and Ch1ef ;

" Justice Rehnquist. : : ‘ e ;

" These confidential attorney- chent memos were not requested for the seven prevrous
'nommees to the Courts of Appeals who had worked in the Sohc1tor General’s office. In

~addition, every living former Solicitor General—both Democrat and Repubhcan—s1 gned .
“ajoint letter to the Committee, stating that this request would have a deb111tat1ng effect on - -

the ability of the DOJ to represent the U.S. before the Supreme Court."

‘Estrada has overwhelming support among Hispanic organizations and in the Hlspamc

community. For example, the League of United Latin American Citizens, the Hispanic .

' “National Bar Association, the U.S. Hispanic Chamber of Commerce; the Hispanic = - .
. Business Roundtable, the Latino Coa11t1on and many other Lat1no orgamzatlons strongly A
- support Estrada. '

Estrada properly refused to say how he would rule on spe01f1c matters or cases that rmght :
come before him as a judge, which is both traditional and appropriate for a Judlcral '

" nominee. He testified that he would “follow b1nd1ng case law in'ever case” even when he "
- may dlsagree w1th\that precedent _ : e S R ‘




==

g N o

. Select Lls.t of Hlspamc Commumty Support of Mlguel Estrada s

- ;Statements by Select Supporters of Mlguel Estrada i’g

' TABLE OF CONTEN TS MIGUEL ESTRADA

Summary and Blographlcal Pomts for Mlguel Estrada

'Responses to Allegatlons against Mlguel Estrada

o Select Edltorlals and Letters of Support for Mlguel Estrada

- Judge Alberto Gonzales op-ed
Washington Post (9/29/02)
- Washington Post (5/28/02) -
' Wall Street Journal (5/24/02)
: ;LULAC letter - - - L ST
LULAC Ofﬁce ‘of Florida State D1rector letter if}i R e
~ Hispanic National Bar Association release .
: ,Hlspamc National Bar Association letter o
Hispanic. Business Roundtable letter
. H1span1c Business Roundtable release = :
" U.S. Hispanic Chamber of Commerce letter -
- U.S. Hispanic Chamber of Commerce letter
- Herman Badillo op-ed :
~ Latino Coalition release
Seth Waxman letter ‘ o .
- 14 former colleagues at Office of Sollcltor General letter o
~ Richard Seamon letter - : % 4'

| Judge Gonzales summary ofEstrada performance reV1eWS"_: N T o

" RonKlain letter .~ - SR
" Randy Moss letter R
“Otto Obermaier letter
- Leonard Joy letter ‘
Barbara Hartung letter. - '
- Fraternal Order of Police letter -
" Former Solicitors General letter on SG memos
Department of Justice letter on SG memos (6/5/02)_
' Department of Justice letter on-SG memos (10/8/02)
' Department of Justice letter on SG memos (1/23/03) -

12




MIGUEL ESTRADA

NOMINEE TO U.S. COURT OF APPEALS FOR THE D C. CIRCUIT
(Nomlnated May 9, 2001)

Summary e

Mlguel Estrada is an Amerlcan success story who represents the R
mainstream of American law and American values. He came to this country

| ‘at age 17 as an immigrant from Honduras speaking little English. He has

risen to the top of the legal profession — a magna cum laude graduate of
Harvard Law School law clerk to Supreme Court Justice Anthony Kennedy,

- federal ]prosecutor in New York, Assistant Solicitor General of the United

States for one year in the Bush Administration and for four years in the

. Clinton Administration, and leading appellate lawyer at a national law firm.

~ Miguel Estrada has argued 15 cases before the Supreme Court of the Unlted
-States, 1nclud1ng one case in which he represented a death row inmate pro- e .
~_bono. He has strong bipartisan support from prominent Democrats, mcludmg -, e

from many high-ranking officials in the Clinton Administration such as Ron

~ Klain, Seth Waxman, Bob Litt, and Randy Moss. The American Bar
Association unanimously rated Miguel Estrada “well-qualified,” its hlghest

possible ranking. Miguel Estrada has strong support in the Hlspamc '

- community, including from LULAC, the Hispanic National Bar Assoclatlon,

the U.S. Hispanic Chamber of Commerce, and numerous other Hispanic
organizations. This is an historic appointment: If confirmed, Estrada would
be the first Hispanic ever to serve on the D.C. Circuit, which many consnder to
be the second most important federal court.in America. Miguel Estrada’s

S o nommatnon has been pendmg since May 9 2001 ‘The Senate should confirm



- BIOGRAPHICAL INFORMATION ON MIGUEL ESTliADA o

Estrada is currently a partner in the Washmgton D.C. ofﬁce of G1bson Dunn & Crutcher IR ;

LLP, where he is a member of the firm's Appellate and Constitutional Law Practice
Group and the Busrness Crimes and Invest1gatlons Practice Group

' The Amer1can Bar Association unammously rated Estrada “Well Qualified,” its hlghest 72
poss1ble rating. e L ,

~ Estrada was born and raised in Honduras, and came to the United States at age 17. If

~ confirmed, Estrada would be the first Hispanic ever to sit on the U.S. Court of Appeals :
- for the D.C. Circuit, which many consider to be the second most important federal court

- in the United States after the Supreme Court : ‘ - co ‘

| ~ Estrada has extenswe appellate exper1ence and is widely regarded as one of the country s
fbest appellate lawyers He has argued 15 cases before the U S. Supreme Court

o From 1992 until 1997, Estrada served as Assmtant to the Solicitor General of the
United States under both Pres1dent Cllnton and President George H.W. Bush.

o From 1990 to 1992, Estrada served as Ass1stant U S. Attorney and Deputy Chief -

~ of the Appellate Section, U.S. Attorney's Office, Southern District of New York,
where he argued appeals before the Second Circuit and tried cases in federal
district court. :

o Estrada served as a law clerk to Justice Anthony M. Kennedy of the U.S. Supreme»
“Court in 1988-89, and to Judge Amalya L. Kearse of the U. S Court of Appeals
for the Second Circuit in 1986 87. : % -

‘Estrada recelved a J D. degree magna cum. laude in 1986 from Harvard Law School
where he was editor of the Harvard Law Review. Estrada graduated with a bachelor’s.
“degree magna cum laude and Phi Beta Kappa in 1983 from Columb1a College

: Estrada has performed s1gn1ﬁcant pro bono service, mcludmg representat1on of a death ,
row inmate before the Supreme Court - a case to which he dedicated approx1mately 400
hours. .



: The followmg groups, among others, have announced thelr support for Estrada

SELECT HISPANIC COMMUNITY SUPPORT FOR MIGUEL ESTRADA

League of United Latln Amerlcan Cltlzens (LULAC) (natlon s oldest and largest
Hispanic civil rights orgamzatlon) ' . . :

'U.S. Hispanic Chamber of Commerce
‘Hispanic National Bar Association . -
-Hispanic Business Roundtable °

The Latino Coalition - .
National Association of Small Disadvantaged Businesses =~

» Mex1can ‘American Grocers Association
‘Phoenix Constructlon Services
‘Hispanic Chamber of Commerce of Greater Kansas Clty g
-~ eHEBC Hispanic Engineers Business Corporation -

Hispano Chamber of Commerce de Las Cruces
Casa Del Sinaloense -

" ‘Republican National Hispanic As’semblyf g

Hispanic Engineers Business Corporatlon
Hispanic Contractors of America, Inc.

‘Charo - Commumty Development Corporatlon




® - STATEMENTS BY SELECT SUPPORTERS OF MIGUEL ESTRADA
League of Umted Latin Amerlcan Cltizens, R1ck Dovalma, Natlonal Presndent »

' “On behalf of the League of United Latin American Citizens (LULAC) the natlon s
oldest and largest Hispanic civil rights organization, I write to express our strong support

- for the confirmation of Mr. Miguel A. Estrada. . . . Few Hispanic attorneys have as -
strong educational credentials as Mr. Estrada who graduated magna cum laude and Phi
Beta Kappa from Columbia and magna cum laude from Harvard Law School, where he .. -

‘was editor of the Harvard Law.Review.: He also served as a law clerk to the Honorable

- Anthony M. Kennedy in the U.S. Supreme Court making him one of a handful of ',

Hispanic attorneys to have had this opportunity. He is truly one of the rising stars in the
Hispanic community and a role model for our youth.” (Excerpt ﬁom Letter to Senator
- Leahy, July 3, 2001.) ' ' \

The Latino Coalition, Robert D‘eposada; ‘Pr_e‘.si__d_ent '

“To deny Latinos, the nation’s largest minority', the opportunity to have one of our own
serve on this court in our nation’s capltal is unforgivable ” (Aprzl 10, 2002 press
release. ) s o sl

. Umted States Hispamc Chamber of Commerce, Elizabeth Llsboa-Farrow, Pres1dent

‘ U , “We unammously endorse this nominee and strongly urge you to move on the L

: confirmation of Miguel Estrada. As a judge, he will be a credit to the federal Judiclary, R
the President, Hlspamcs and all Amerlcans (Excerpt from Letter to Senator Leahy,

‘ October23 2001) ‘ S ‘ I o

Hispanic National Bar Associa‘tion, Rafa‘el‘ A. Santiago, National Preside‘nt

~ “The Hispanic National Bar Association, national voice of over 25,000 Hispanic lawyers
~ in the United States; issues its endorsement ... Mr. Estrada’s confirmation will break new
- ground for Hispanics in the judiciary. The time has come to move on Mr. Estrada’s -

- nomination. Iurge the Senate Committee on the Judiciary to schedule a hearing on Mr
© Estrada’s nomination and the U.S. Senate to bring this highly quahﬁed nominee toa
vote.” - (Excerpt from HBNA Press Release October 12, 2001). ' ,s/ o

§ /
, National Association of Small Dlsadvantaged Busmesses, Henry T Wilfong, Jr., Presndent

~ “The NASDB would llke to add our support . for Miguel Estrada ] nomlnation as’

United States Court of Appeals Judge for the District of Columbia Circuit. Mr. Estradais =~
a brilliantly talented and accomplistied attorney who will make an outstanding addition to o

' the prestigious D.C. Circuit. . .. While we do not dwell on symbolism, we feel that Mr.
Estrada’s appointment as the ﬁrst Hispanic member of the DC Circuit will be of beénefit -
‘to us in further illustrating the wide range of talent in'the minority communities, just -
waiting to be effectively and fully used.” (Excerpt from Letter to Senator Leahy, July 12,
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‘V‘ Y

: Hispanic Business Roundtable, Mario 'Rodrigu‘ei, PreSident- ‘

- 2001)

' “From his humble beginnings as an 1mm1grant from Honduras who achleved a stellar
~academic career at Columbia University and Harvard Law School, to his varied and
impressive achievements in the Justice Department and private firms, Mr. Estrada has
" shown himself to be of superior talents and accomplishments. . . . I am confident that this -
~ first Hispanic member of the DC Cir¢uit will continue to lead a dlstmgurshed career with
thoughtﬁtl and fa1r dec1s1ons ? (Excerpt from Letter to Senator Leahy, July 17, 2001 )

o Barbara Hartung, o-counsel with Estrada in pro bono case representmg death row mmate e

| “Mlguel’s respect for the Constltutron and the law. may explam why he took on Mr
- Strickler’s case [the death row inmate], ‘which at bottom concerned the fundamental

. fairness of a capital trial and death sentence. One would not expect the defense of a death
.+ row inmate to become the legal mission of a strong pohtlcal conservatlve (Excerpt ﬁom :

L _-Letter to Senator Leahy, September 1 0 2002.)

B Herman Badlllo, former Congressman from New York

“When conﬁrmed by the Senate Mlguel Estrada a br1111ant lawyer w1th extraordmary ‘
credentials, will be the first Hispanic on the second most prestigious court in the land. He -
will be a role model not just for Hlspanlcs but for all immigrants and the1r chlldren H1s

e is the great American success story. . . . This treatment of Mr. Estrada is demeanlng and Lo

unfair.” ( Wall Street Journal, January 30 2003) .
Seth Waxman, former Sohcrtor General to Presrdent Cllnton

“Durmg the t1me Mr. Estrada and I worked together he was a model of professmnahsm -
- and competence. ... I greatly enjoyed working with Miguel, profited from our

interactions, and was genuinely sorry when he decided to leave the office in favor of .

private practice. . .. 1have great respect both for Mr. Estrada’s intellect and for his

. mtegrlty . Inno Way did I ever discern that the recommendations Mr. Estrada made or e

" the views he propounded were colored in any way by his personal views — or mdeed that
they reflected anything other than the long-term interests of the Umted States (Excerpt ‘

L : | from Letter to Senator Leahy, September 17, 2001 )

S'Ronald Klam, former Counselor to V1ee Presrdent Al Gore RN SR

“Mrguel is a person of outstandmg character tremendous 1ntellect and W1th a deep £y
- commitment to the faithful application of precedent. .. Mlguel will rule justly toward

* all, without showing favor to any group or 1nd1vrdual . the challenges he has overcome .

- in his life have made him genuinely compass1onate genumely concerned for others; ‘and
genuinely devoted to helping those in need (Excerpt from Letter to Senator Leahy, :
January16 2002) : RN : S R



. Blpartrsan group of 14 former colleagues m the Office of the So]hcltor General at U S

Department of Justlce

“"“Mlguel isa br1111ant lawyer w1th an extraordrnary capamty for artlculate and incisive ' R
legal analysrs and a commanding knowledge and appreciation for the law. Moreover, he‘j, S

is a person whose conduct is characterized by the utmost integrity and scrupulous ¥

~ . fairness, as befits a nominee to the federal bench. In addition, Miguel has a deep and
o ’abrdmg love for his adopted country and the prm01ples for which it stands, and in o
s partlcular the rule of law. We hold varying 1deologlca1 views and affiliations that range T
- across the political spectrum, but we are unanimous in our conviction that Miguel would‘v e e
. be a fair and honest judge who would decide cases in accordance with the: applicable -
. legal prrnmples and precedents, not on the basis of personal preferences or polltlcal '
. v1ewp01nts ” (Excerpt from Letter t0 Senator Leahy, September 19, 2002 )

Randolph Moss, former Assrstant Attorney General for the Office of Legal Counsel for Ny | S
Presrdent Chnton ) } . ST LR

T write to express my strong support for t the nomlnatron of Miguel Estrada to the Unitéd S

 States Court of Appeals for the District of Columbla . Although I am a Democrat and
Miguel and I do not see eye-to-eye on every issué, I hold Miguel in the hlghest regard,

- and I urge the Commlttee to give favorable consrderatlon to his nommatlon (Excerpt o

ﬁom Letter to the Senate Judzczary Commzttee May 18, 2001 )

: -‘"‘Randolph Moss, who clerked for Justlce John Paul Stevens while Estrada clerked for
. Kennedy, says he “did not find Estrada at all divisive. He was always an extremely -
- - principled guy, very honest. and ethlcal I worked amlcably with' h1m
: .June 25 2001) ; Do

1999

(Legal Ti tmes

of them are liberal in their politics and it is a credit to Miguel that he was able to get

. along with people who may have, had drfferent views than he. I'think Mlguel would -~ -

" make an excellent Circuit Court Judge He is as fine a lawyer as I have met and, on top- '

- of all his intellectual abilities and _]udgment he would bring to bear, he would brmg a e

©desirable diversity to the Court. T heartlly recommend h1m ” (Excerpt of Letter to . -
L Senator Leahy, September 1 6 2002 ) BooMR g : "

Robert S. tht Deputy Assrstant Attorney General for Presrdent Cllnton

:I never. felt that' o

Leonard F Joy, Attorney-ln-Charge, Federal Defender DlVlSlon, Legal Ald S0c1ety of NeW.i' s

: “Over Mlguel s tenure in the Unlted States Attorney s Ofﬁce we- became good ﬁ‘lends FE
" and frequently had lunch together, He has a good sense of humor and never had an ivory.
- tower approach to life. It is fair to say that all the lawyers in my office liked him. Many .

R dlsagreed with Mr. Estrada ona number of the i issues that we: faced but I have no o -
’ doubt that his pos1t10ns were smcerely held and honestly advocated



. the arguments he made were in any way outsrde the scope of legltlmate legal ana1y51s A
~ While I may disagree with some aspects of Mr. Estrada’s 1ega1 philosophy, I believe that -
© . heis eminently qualified to serve on the Court of Appeals (Excerpt from Letter to ‘
o ‘Senator Leahy, August 28, 2002 ) ‘ ‘

Washmgton Post Edltorlal September 29 2002

o “Democrats have suggested opposmg him because of general concerns about the partlsan i

" “balance’ on the D.C. Circuit or because they don't know’ enough about his views to trust

- him. They also continue to fish for dirt on him. Sen. Charles E. Schumer (D-N.Y. ) ‘

+ grilled him at his hearing about questions that have been raised anonymously concermng =
~his aid to Justice Anthony M. Kennedy. in picking clerks. -And Democrats are still

- -pushing to see confidential memos Mr. Estrada wrote in the solicitor general's office and

trumpeting criticism of him by a single supervisor in that office -- criticism that has been - - |

‘discredited by that same colleague's written evaluations. Seeking Mr. Estrada's work :
- product as a government lawyer is beyond any reasonable-i -inquiry into what sort.of Judge o
. he would be. Nor is it fair to reject someone as a judge because that person s decision to. -
L practice law, rather than write articles or engage in politics, makes his views.more
. opaque. ‘And it is tembly wrong to demand that Mr. Estrada answer charges to Wthh
~_nobody is willing to attach his.or her name. . . . At the end of the day, Mr. Estrada _
must be considered on his merlts HlS conﬁrmatlon is an easy call - '



FACTS

MIGUEL ESTRADA
Responses to False Allegatlons

ALLEGATION Because Estrada has no jlldlClal experlence, he should not be confirmed

Those maklng thls clalm are employmg a double standard

.FACTS

Five of the eight judges currently servmg on the D.C. Clrcurt had no previous -
judicial experience. That includes two of President Clinton’s nominees, Merrick
‘Garland, whose Justice Department record was quite similar to that of Miguel-
Estrada, and David Tatel. That also includes Judge Harry Edwards, who was
appointed by President Carter in. 1980 (when Edwards was younger than Estrada
currently 1s) : L ; L -

e Indeed two recent Supreme Court Justices — Byron White, nomlnated by. -

President Kennedy, and William Rehnquist, currently the Chief Justice ==
had no prior Jud1c1al experrence when' appomted to the Supreme: Court

The Amerlcan Bar Assoc1at10n Wthh Democrat Senators Leahy and Schumer

~ have referred to as the * gold standard,” unanimously rated Estrada “well
: quahﬁed” for the D. C C1rcu1t the ABA’s hlghest poss1b1e ratlng

* Estrada has argued 15 cases before the Supreme Court -and was a member of the Ty
Solicitor General’s office in both the Bush and Clinton Admlmstratlons He also- -
. has been a highly respected federal prosecutor in New York 8 :

ALLEGATION The Admlnlstratlon has refused to produce memoranda that Estrada
.wrote when he was an As51stant to the Solicitor General o , PRSLE

Agarn a a double standard is bemg applled to Mlguel Estrada These conﬁdentral
- attorney-client memos were not requested for the seven previous nominees to the Courts '

of Appeals who had worked in the Sohcltor General’s ofﬁce

- In addition, every 11V1ng former Sohcltor General — Democrat and Repubhcan - 51gned a
joint letter to the Committee, stating that this request would have a debilitating effect on
the ability of the Department of Justice to represent the United States before the Supreme

- Court. The letter was signed by Democrats Archibald Cox Seth Waxman Drew Days
- and Walter Dellmger : . : :



ALLEGATION: Estrada’s memoranda vvould be p‘articula‘rl}y important in light of k a

critical comment about him made by former Clmton Admnmstratlon Deputy Sollcrtor -
General Paul Bender ' . ,

' ;FACTS

e »‘ Estrada recelved an outstandlng rat1ng in every performance category in the years that

. he worked in the Solicitor General’s office. In the two years. when Mr. Bender and Mr.
- Estrada worked together, the reviews were signed by Mr. Bender. ((All ratmgs durmg
- those years were then rev1ewed and approved by Sollc1tor General Days )

' Inthe contemporaneous performance reviews, Mr Bender stated the followmg
~about Mr. Estrada to support h1s Judgment that Mr Estrada s performance was’
: outstandmg P , :

(o “states the operat1ve facts and appllcable law. completely and persuaswely,

with record citations, and in conformance with court and office rules and W1th B
concern for fairness, clarlty, s1mphcrty, and conc1seness :

o “[i]s extremely knowledgeable about resource materlals and uses them
~ expertly; acting 1ndependently, goes directly to the point of the matter and -
gives reliable, accurate responswe 1nformatlon in commumcatmg position to 'i' N
‘others.” S » :

° - [a]ll dealmgs oral, and wr1tten w1th the courts cl1ents and others are
conducted ina d1plomatlc cooperatlve and candid manner V

) [a]ll brlefs motions or memoranda rev1ewed cons1stently reﬂect no pohcles

at variance with Departmental or Governmental pol1c1es or fails to- dlSCl.lSS
~and analyze relevant authorltles ’

] constantly sought for adv1ce and counsel [and] 1nsp1res co workers by
example L L :

e Estrada $ superiors and colleagues have stated that Estrada ] work in the Sohcltor -

General’s office was superb and that he was a well-respected colleague

o Seth Waxman who was Pres1dent Chnton s Sohcltor General wrote that Estrada o
- 1s a “model of professionalism and competence” and that he has “great respect
~ both for Mr. Estrada’s intellect and for his integrity.” He continued: “In no way

did I ever discern that the recommendatlons Mr. Estrada made or the views he

B propounded were colored in any way by his personal views — or indeed that they
‘ reﬂected anythmg other than the long term 1nterests of the Umted States

B A b1part1san group of 14 colleagues from the Ofﬁce of Sol1c1tor General wrote to
the Committee that Estrada “would be a fair and honest ]udge who would dec1de

cases in accordance w1th apphcable legal prmcrples and precedents




ey

‘AL]LEGATION In prlvate practlce, Estrada defended ant1-lontermg laws that c1v1l rlghts B
, groups have attacked T L ‘

FACTS

o . ,‘. : In prrvate practice, Estrada’s prrmary pro bono work was to defend a death oW 1nmate 1n

o the Supreme Court seeklng to overturn the death sentence

e Estrada was retalned to defend the const1tut10na11ty of anti- gang ordlnances Wthh were
" enacted in Chicago with the strong public support of Democrat Mayor Daley, after
S 'Estrada was contacted by the Democrat C1ty Solrcltor of Chlcago :

: ALLEGATION Estrada does not have support in the Hlspamc communlty

“FACTS

- . \. .

o . ‘Estrada has overwhelmmg support among Hrspamc organlzatlons and in the H1span1c _
* community. For example, the League of United Latin American Citizens (which is the
 country’s oldest Hispanic civil rights organization), the Hlspanrc National Bar '

Association, the U.S. Hispanic Chamber of Commerce, the H1span1c Business .

. Roundtable the Latino Coalition, and many other Latino orgamzatlons strongly support
o 'Estrada : :

»ALLEGATION Estrada d1d not answer questlons on crltlcal issues.
.ﬁFACTS

e Estrada testified at his hearmg that he would “follow b1ndmg case law inevery case :
~even when he may disagree with that precedent He also stated that he recognlzed that
-~ “the Supreme Court has said in numerous occasions in the area of prrvacy and elsewhere
that there are unenumerated rights in the Constitution. And I have no view of'any sort
- whether legal or pcrsonal that would hlnder me from applylng those rulmgs by the '
' ,"vCourt” o : N : o )

o : bEstrada properly refused to say how he would rule on spec1ﬁc matters or cases that mlght
" come before him as a judge, whrch is both traditional and appropriate for a _]udlClal

B “nominee. He also refused to say how he might have ruled in certain past cases given that o

~he had not read the briefs, heard oral arguments, and taken the other steps thatare.
- necessary before any good and neutral Judge would or could 1ndlcate how he or she =
' would rule. L :

e E Lloyd Cutler who served as Counsel to Pres1dent Carter and Pre51dent Cllnton has stated

~ that “candidates should dechne to reply when efforts are made to ﬁnd out how they
~would dec1de a partlcular case. :

SETEEE
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._ " No More Stallmg, It's tlme for the Senate to conﬁrm Mlguel Estrada
, _By Alberto R. Gonzales, Counsel to the Pre51dent '
i Washmgton Post, September 26, 2002

) After 16 months of delay, the Senate Jud1C1ary Commlttee w111 hold a hearlng today on Mlguel e

Estrada; one of President Bush's nominees.to the U.S. Court of Appeals for the D.C: Circuit.

= "Estrada is superbly qualified for the job and would be the first H1spamc to serve on that court,
- which some consider to be the second-most—1mportant federal court in Amerlca after the B
L Supreme Court : e : » B ‘

H1s extraordlnary intellect, experlence 1ntegr1ty and support normally would mean a sw1ft

- Senate confirmation -- particularly given the historic nature of the nomination. But some Senate
- Democrats have deemed Estrada controversial and are apparently threatening to block his -
. confirmation. Sen. Charles E. Schumer (D-N.Y.) stated last April: "From my perusal of the o
~ record, [Estrada] is way out of the mainstream." I do not know what record Schumer could have "+~
- - been referring to. Estrada has not been the author of controversial opinions or articles, nor has he
. _spoken out on divisive issues. He i is not a politician or an interest-group leader who has sought to ©.
- make policy. What he has done is serve, in a variety. of public and prlvate capacmes asa .
' brllllant and careful lawyer devoted to the courts and the law ‘ : , S

. But in the current poht1ca1 atmosphere some nomlnees are not being assessed by the trad1t1onal

standards of quality and ability to follow the law as a judge, but rather are be1ng delayed or-

outright blocked because of distorted analyses of their perce1ved policy or personal views. As the L
~ president, the chief justice and the Amerlcan Bar Association have stated, every Jud1c1al nomlnee s
~ deserves a prompt hearing and fair vote -- no matter who is pres1dent or which party controls the TR

Senate. In the words of the ABA, "Vote them up or down, but don't hang them out to dry "It is

~ past time for the Senate to act on a bipartisan basis to institute a fair and t1me1y Jud1c1al
- confirmation process that will endure well into the future =

_ The problems in the Jud1c1al conﬁrmat1on process’ have gone beyond mere delay, however. Even -
-~ after hearings, for example, the Senate Judiciary Commrttee has refused to allow full Senate

votes on well- -qualified nominees -- despite the fact that the president's nominees would be -
confirmed if they received a full Senate vote. Single-issue Washington interest groups have -

e played an unfortunate role in the process, moreover, by dlstortlng records, levellng unfalr o
i charges and 1gnor1ng b1part1san support for the pres1dent's nomlnees e o S

S ,'That Estrada could be seen as controver51al is an example of th1s regrettable trend By any i
" reasonable standard, he is an American success story. He came to this country as a teenager from S
o Honduras 'speaking little English. He attended Columbia College and Harvard Law School, '
o graduatmg with honors from both. He clerked for Justice Anthony M. Kennedy on the Supreme

- Court, served as an assistant U.S. attorney in the Southem District of New York and has worked _

. at leadlng law firms in New York and Washington. He spent five years -- four during the Clinton =~

administration -- in the U. S. solicitor general's ofﬁce which represents the United States before

" the Supreme Court. Estrada has argued 15 cases before the h1gh court and is well known for h1s
: wr1tten and oral advocacy : :



While in private practice, he devoted hundreds of hours - for free -- to the representation ofa

~ death row inmate before the Supreme Court. Estrada's co-counsel in that case has written to the-

~ Senate that "[0]ne would not expect the defense of a death row inmate to become the legal ‘
mission of a strong political conservative." Estrada's dec151on to 1nvolve h1mse1f in that case )

-demonstrates hlS devotlon to the rule of law o SRRREE : S

Estrada also has tremendous b1part1san support He recelved a unanimous ' well qual1f1ed" ratmg
-- the h1ghest poss1ble - from the ABA, which Schumer and Democratic Sen. Patrick J. Leahy
(Vt.) have referred to as the "gold standard" for evaluating judicial nominees. A number of:
prominent Hispanic organizations have supported Estrada and urged the Senate to treat him -
fairly. He is supported by leading Democratic lawyers, including Ron Klain, who served as chief
of staff to V1ce Pres1dent Al Gore, and by h1gh level ofﬁcrals of the Chnton Justlce Department

B Former colleagues in the sol1c1tor general's ofﬁce also have pubhcly pralsed Estrada. Seth
] Waxman, solicitor general under President Clinton, has written to the Senate that he has "great L
~ respect ‘both for Mr. Estrada's intellect and for his integrity" 'and that he is "a'model of " .
professionalism and competence." A bipartisan group of 14 former colleagues who served w1th e

" ‘Estrada in that office wrote to the Senate that Estrada "would be a fair and honest Judge who s

' 'would de01de cases in accordance with appllcable legal pr1nc1ples and precedents

Few lawyers in the United States have the comblnatlon of mtellect and expenence that Mlguel _'
Estrada will bring to the D.C. Circuit. A mainstream nominee who has exhibited throughout his.
career the 1ntegr1ty and temperament to be a superb appeals court judge, a H1spanlc immigrant *
-~ who has risen to the peak of the legal profession, Miguel Estrada is an 1nsp1rat10n to Hlspamcs P
and to all Amerlcans The Senate should confirm h1m promptly e

s




WILLIAM JAMES HAYNES i
Nommee to the U.S. Court of Appeals for the Fourth Circuit

/

Sy

, J im Haynes, the current General Counsel for the Department of Defense, isa hrghly
. respected attorney with brpartlsan support He recelvedl a “Well Quallﬁed” ratlng
. from the ABA ' - . R e ,

Mr. Haynes is nomrnated to the 4 Crrcurt Wthh hears appeals from the district
courts of V1rg1n1a Maryland, West Vlrgrma North Carohna and South Carohna

He has the strong support of both of hlS home state senators, Senator Warner andl
Senator Allen. He also has the support of pronnnent Democrats 1nclud1ng Floyd

~Abrams and Newt Minow.

The U S. Senate nammously confrrmed Mr Haynes as General Counsel for the o

‘Department of Defense in May of 2001

Jim Haynes has dedlcated the majorlty of hlS career to servmg his’ country

—

As the chref legal offlcer of the Department of Defense and the legal adv1ser to the
D ,Secretary of Defense, Mr. Haynes prov1des overs1ght guidance, and d1rect10n -~
. regarding legal advice on all matters arising within DoD. ‘He oversees legal servrces o

» dehvered by the military and 01v111an attomeys in all. DoD components o

In March of 1990 Mr Haynes was nommated by Presrdent George H W Bush and e
‘confirmed by the U.S. Senate, to the position of General Counsel of the Department s
~of the Army, a position he served in until January of 1993. Prior to this service, Mr.

Haynes had been a Special Assistant to the General Counsel of the Department of
Defense since November of 1989. ' : .

Mr Haynes served at the Department of Defense as Counsel to the Transrtron from
: vJanuary through Apnl of 1989 e

'From 1984 through 1989 Mr Haynes served on actlve duty in the U.Ss. Army, i
' attaining the rank of Captam before h1s honorable drscharge in]J anuary of 1989

. _In addltlon to his pubhc servrce, Mr Haynes has consrderable experlence in the

- private sector.

| T

‘Mr. Haynes was a partner in the Washlngton D C. offlce of J enner & Block from
1993 through 1996, and then again from 1999 through 2001, where his practlce

- focused, among other thrngs on regulatory law busrness law and 01v11

‘ htrgat1on/arb1tratron

.From July of 1996 through J anuary of 1999 Mr Haynes served as. Assoc1ate General N
: Counsel and Staff Vice Pre51dent for General Dynamrcs Corporatron He also served o



as General Counsel of General Dynamics COrporation s Marine Group from 1997
through 1998. Mr. Haynes’ practice with General Dynamlcs focused on corporate ’

. law, ant1trust labor law and env1ronmental law.

Mr. Haynes served as an associate in n the Washmgton D. C f1rm of Sutherland Asb1ll ‘ Lt

& Brennan where he handled matters. dealmg w1th ant1trust regulatlon

Mr Haynes has impeccable educatlonal credentlals and a record of hard work

.

He attended Davidson College on an’ Army ROT C Scholarsh1p and the Lunsford- :
Richardson Honor Scholarsh1p PRI

» 'Mr Haynes received his B.A. from Dav1dson in 1980 and graduated Phi Beta Kappa ;

. and Ormcron Delta Kappa.

M. Haynes attended Harvard Law 'School and received his juris doctor in 1983. |

‘Upon graduating from law school Mr. Haynes obtained a federal clerkship, serving

for the Honorable James B. McMillan of the U.S. D1stnct Court for the Western-
D1stnct of North Carolma : : :

Throughout his career, Mr. Haynes has engaged in volunteer work to help those

' that are less fortunate

T

In 1999, Mr Haynes served in Kazakhstan as a volunteer consultant for Mercy Corps -

- Intemat1onal ‘anon- govemmental re11ef organ1zat1on

‘While at Jenner & Block as a partner Mr. Haynes served as pro bono counsel to
- indigent clients accused of crimes in D. C Superior Court.

In his second year of law school, Mr Haynes was a member of the Harvard Legal A1d .
Bureau where he provided pro bono legal services for 1nd1gent clients needmg help
with landlord tenant, child custody, and socml secunty d1sab111ty matters

Mr. Haynes has received a number of awards for his publlc and mllltary servnce, o

,.T

T

'mcludmg

The Dlstmgmshed Public Serv1ce Award from the Department of the Navy in 2003;

An Honorary Doctor of Laws from Stetson Un1vers1ty in 1999

“The Mentonous C1v111an Servrce Medal from the Department of the Army in 1992

and

The Army Meritorious Service Medal (Oak Leaf Cluster) in 1986 and 1998:




Statements from Select Supporters of J im Haynes i \

«’ Floyd Abrams, noted Flrst Amendment Expert and partner at Cahlll Gordon & ]Remdel

" Jim has attended and partrclpated actlvely ina number of our meetmgs [of the Technology and B
anacy Adv1sory Committee] and I have had occasion to speak with him on a number of '
_occasions about the difficult task of balancmg national secunty interests with those of a Vanety
~of civil liberties’ interests including privacy. I have found him to be unusually able, easy to B
“work with and deeply sensitive to the need to accommodate civil libertarian interests even as we
, seek to prevent new acts of terrorism agamst us.... I urge favorable con51derat10n of h1s ‘
o nonnnatlon Letter to Chairman Hatch, Nov. 18,2003. -

»Newton N Mlnow, former Chalrman of the FCC under Presndent Kennedy, :

: Havmg practlced law for more than 53 years I can recogmze a good lawyer In my. op1n10n J1m_ o
~ Haynes is an excellent lawyer, deeply committed to protectmg ‘each citizen’s right under our. - '
o constltutl.on He is sensitive to the importance of preserving our civil 11bert1es ‘The project we

are working on requires us to examine the balance of national security and civil liberties. Jim
Haynes brings to our task an enduring understanding of the necessity of ma1nta1n1ng our crv1l P
_ hbertles and our ClVll nghts even at'a time of national danger e - -

Iama Democrat I am confident that he w1ll be a fa1r moderate thoughtful and respected Judge
. Letter to. Chalrman Hatch, Nov. 17, 2003. : .

“The Honorable Wllham H Webster, former Judge of the U. S Court of Appeals for the

> "-Elghth Cll‘Cl.llt and Dlrector of the FBI

Havmg served myself asa Judge of the Unlted States D1stnct Court for the Eastem D1stnct of
~Missouri (three years) and as a judge of the Eighth Circuit (five years), I think I can recogmze :
" judicial temperament when I see it. I believe Jim Haynes to be an able lawyer and one who

Vwould work every day to prov1de equal ]ustrce under the law. Moreover, I believe that he would '
-~ be a posmve and constructive member of the Court to Wthh he has been nonnnated R

: F1nally, I believe Jim Haynes to be a man of exceptlonal 1ntegnty and character I sincerely hope
“that the Committee- will act favorably and soon to confmn his norrnnatlon Letter to Chairman Hatch :
Nov. 18, 2003. - ’ o

The Honorable J ohn O Marsh Jr., former Secretary of the Army, Natlonal Securlty
) Advrsor to Presndent Ford, and Congressman from Vlrgmla

o Havmg known [J im Haynes] for a number of years, and observed his performance in dlfferent

posts, I can vouch for his ability, dedication to Country, and sterling character. In my view, he i
. would make an outstanding ]lll’lSt -Letter to Chalrman Hatch Noyv. 14, 2003.- ‘



.Mythf.{ |

Jim Haynes lacks the relevant legal expenence necessary for a seat on the 4th 5 |
Circuit Court of Appeals N . :

:',:_ The ABA the “Gold Standard” accordmg to many Democrats determmed that Mr

Haynes was “Well Quahfred” for the pos1t1on asa Judge on the U.S. Court of Appeals for

‘ the 4th Circuit.

3 : Mr Haynes is a well respected attorney w1th expenence in many d1fferent areas of law

, / He serves as General Counsel for the Department of Defense ‘an orgamzat1on w1th a .

- budget of hundreds of billions of dollars and with more than two rrnlhon mrhtary and "_ "
:'c1v1l1an personnel, including thousands of lawyers Earher in h1s career he served as
: the General Counsel for the Department of the Army

L ‘Mr. Haynes prov1des legal adv1ce ona broad range of 1ssues ranging from the
" conduct of warfare, to the establrshment of government in occup1ed territories, to -
- the operation of industrial facilities, to the comphance w1th env1ronmental laws
and to the development of leglslatlve proposals 5

o . Mr Haynes oversees litigation conducted by and agamst the Department of

‘ Defense and manages the legal resources of the Department

/ ‘ ‘Mr. Haynes was a partner. at Jenner & Block a prormnent law firm in Washmgton

© D.C. His practice consisted of matters 1nvolv1ng adrmmstratrve/regulatory law
~ business law, telecommun1cat1ons law, govemment contracts as well as crv1l
" l1t1gat1on ‘ ‘ ¥ S -

= M. Haynes personally handled several 01v1l matters in dlstnct court. and 1n :
. adrmmstratlve proceedmgs : : S A

v ~ Mr. Haynes served as an Assoc1ate General Counsel at large corporatlon General

: Dynarmcs He handled matters related to corporate law, administrative law,
' transactional law, antitrust, business law, labor law env1ronmental law government

- contracts as well as oversrght of 11t1gat1on e

M. Haynes has been respons1ble both as corporate counsel and as General Counsel at
‘the Department of Defense, for supervising the conduct of litigation, including many

appellate matters. His role includes developing lrtrgauon strategy and rev1ew1ng

o pleadmgs and brrefs f1led on behalf of h1s cl1ent



e

Mr Haynes refuses to commit to recuse hlmself from spec1f1c issues that he o
~ worked on while at the Department of Defense :

R Faéts: |

‘ Mr Haynes has commltted if confrrmed to follow1ng all apphcable statutes court

decisions, policies and ethical rules pertammg to recusal. He cannot be expected to .

. bl1nd1y prormse to.recuse hrmself 1n hypothetlcal cases that have not yet been' brought

o Myth:

\/ -Mr Haynes has afflrmatlvely stated that he would recuse- h1mself from any

‘_proceedmg in 'which he had part1c1pated as counsel adviser, or material witness -

concerning the proceeding or expressed an opinion concernlng the merlts of the .

_ partrcular case in controversy.” 28 U S.C. 455(b)(3)

oo Mr. Haynes also has comrmtted to recusrng hlmself in cases in Wthh he had
7 “personal knowledge of d1sputed ev1dent1ary facts concemmg the proceedmg
© 28 US C. 455(b)(1) Lo v

 Mr. Haynes has stated that, “deference to the Judgments and ruhngs of courts depends | _
~ - ‘upon public confidence in the integrity and independence of judges.” Responises to Senator -

Feingold, Feb. 16, 2004. If confirmed, he has. comrmtted to recus1ng hlmself in cases where )

'1s 1mpart1a11ty might reasonably be questloned

" the Administration’s polrcy on enemy combatants and the deprlvatron of the -
o r1ghts of the detamees at Guantanamo Bay S . '

o FM_tS-‘ RN

" Mr. Haynes is the chief legal officer for the Department of Defense — he does not rn"ake‘ o
©policy. He advises the Secretary of Defense and other senior crv1l1an and rmhtary
- officials on legal issues.. :

~°In matters in litigation 1nvolv1ng the conduct of the war on terrorlsm or 1nd1v1duals ‘
* detained pursuant to the war — Mr. Haynes is obli gated to make the best. legal arguments

o poss1ble on behalf of h1s chent :

. \/ Lawyers have an eth1ca1 obhgatron to make all reasonable arguments that w111

advance their clients’ interests. According to Rule 3.1 of the ABA’s Model Rules of o

- Professional Conduct a lawyer may make any argument if “there is a basis in law, and.

- fact for doing so that is not frivolous, which includes a good faith argument for an
extension, modlflcatlon or.reversal of existing law.” Lawyers ‘would violate their =~ . :
ethical duties to their client if they made only arguments with wh1ch they would agree_ L

" were they a Judge

Mr Haynes as General Counsel for the Department of Defense is responsrble for; o



5 All of the positions taken by the Department of Defense w1th regard to enemy combatants E o
- are grounded in law and precedent ‘ : N e

v;:‘/

There are currently two cases pend1ng before ‘the Supreme Court relatmg to the status

o of Amerrcan citizen enemy combatants

v The g0vemment has relied upon well- estabiiShed Supreme C'E;urt'prece’dent in ﬁlaki“g .

its arguments For example In'Ex parte Quzrzn 317 US. 1 (1942) the Court stated:.

“Cltlzenshlp in the Umted States of an enemy belhgerent does not reheve I
- him from the consequences of his belligerency which is unlawful because -
in violation of the law of war. Citizens who associate themselves with the
military arm of the enemy government, and with its aid, guidance and -
direction enter this country bent on hostile acts are enemy bellrgerents '
- w1th1n the meanrng of the Hague Conventlon and the law: of war.” -

"The 4th Circuit in the Hamdz case held that Congress authonzed the Pre31dent touse -

“all necessary and appropriate force against those nations, organizations, or persons
he determines planned, authorizéd, comnntted or aided the terrorist attacks” -

~ “harbored such organizations or pefsons.’ ’ (citing Authorization for Use of Mlhtary Lt
Force, Pub. L. No. 107-40, § 2(a)).. The court stated: “capturrng and detalnmg enemy‘-t' SR

-~ combatants is an inherent part of warfare; the ‘necessary and. appropriate force’

referenced in the congressional resolution necessarily includes the capture and’-
detentlon of any and all hostile forces arrayed against our troops Furthermore,

“Congress has spec1ﬁcally authorized the expenditure of funds for ‘the maintenance,

pay.and allowances of prisoners of war [and] other persons in the custody of the
[military] whose status is determined .. . to be s1m11ar to pnsoners of war.”” 10

-US.C. & 956(5) (2002)

Presently, there isno U. S cmzen berng held w1thout access to counsel On February
. 3,2004, Yaser Hamdi, an American citizen captured in Afghanlstan and detained in -
- Charleston, S.C., met with counsel. On March 3, 2004 Jose Padllla also an

' Amerrcan cmzen met with counsel
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: N LEON HOLMES : o
N OM]NEE FOR THE #TH CIRCUIT COURT OF APPEALS

Blographlcal Informatlon T

e Leon Holmes has practlced commerc1al 11t1gat10n at the tnal and appellate level in state : |
S and federal court for many years, and has acqulred significant courtroom experience. He
~is currently a partner at Quattlebaum, Grooms, Tull & Barrow in L1ttle Rock Arkansas
. ‘The ABA gave Holmes a “Well- Qualified” rating. e [T ‘ :
. e Both Democrat home-state senators, Senator Blanche L1ncoln and Senator Mark Pryor -
s " :Supp0rt Leon Holmes’s nomination.- - L R B
} . -On two occasions Leon Holmes has been appomted to serve asa spec1al ]udge of the

. Arkansas Supreme Court, a great honor for a practicing attomey The justices pra1sed h1s %

service in those cases, and more than one has encouraged h1m to run for a seat on the
- Arkansas Supreme Court. o S R ol

e Leon Holmes has served as director of the Florence Cnttendon Home of L1ttle Rock in
L 1986 1987 helpmg young women cope w1th teen pregnancy o L

Controversml Issues

Some have stated that Leon Holmes s v1ews on gender equallty and gay nghts cast 1nto v
L doubt his-ability to prov1de equal Justlce to women, and gays and lesblans Who would
-~ appear before him. ' : : o -~ :
- Some have stated. that Leon Holmes views. about abort1on raise senous quest1ons about
i h1s fltness for a 11fet1me appomtment to the federal bench Sy S '

*RésponSes X

e Leon Holmes isa member of the Roman Cathohc Church Support for male only _
. ordination and distinctions between the sexes are’ among: the reli gious teachmgs of the -
. Church. Membersh1p in the Catholic Church, and faithful adherence to its trad1t10nal
" teachmgs in one’s personal life, cannot be a dlsquahfylng factor in the selectlon of a
federal. Judge ‘ :

“e Leon Holmes supports a Human L1fe Amendment to the U.S. Const1tut10n Th1s supp0rt T

o _I«1nd1cates that he - respects precedent. Holmes’s support for a const1tut1onal amendment 5

- simply demonstrates his understanding | that Roe V. ‘Wade. and Casey V. Planned

" Parenthood are settled law that would have to be overtumed by constitutional -
S amendment His view that abortlon deserves the same response that slavery got in thls
-~ country. simply means that he beheves abort1on should be ended by constltutronal
-'~"amendment just as slavery was : g o it TR

‘.5“’: W
L




e Leon Holmes

. ’The Arkansas Democrat Gazette Holmes hometown ‘paper that knows his record best
- strongly supports his candidacy. The paper, wntmg ‘while his candldacy was. belng
~considered, indicated that Holmes was a well quahfled mainstream nomrnee o ; o

v . “What d1st1ngu1shes Mr. Holmes is the rare blend of qua11t1es he brmgs to the R
. law—intellect, scholarship, conviction, and detachment. A reverence not _]USt for -
- the law but for ideas, for the life of the rmnd All of that would shine through the
clutter of argument that awa1ts any judge . . . He would not only brmg dlst1nct1on- R

to the bench:but promise. : . . In choosmg Leon Holmes ‘[the Pres1dent] could

bequeath a promise of greatness Editorial, Name on a Lzst ina erld of Seven One . RO
" Stands Out, ARKANSAS DEMOCRAT GAZETTE Dec 1, 2002 at 86 L c

Leon Holmes has pract1ced commercral ht1gat1on at the trial and appellate level in state .

' “and federal court for many years, and has acquired significant courtroom experience. He o

is currently a partner at Quattlebaum Grooms, Tull & Barrow in Lrttle Rock Arkansas

- .

lThe Amer1can Bar Assocrat1on gave Holmes a well—quallﬁed”rat1ng. b

Both Democrat home-state senators, Senator Blanche Lincoln’ and Senator Mark Pryor
support Leon Holmes’s nom1nat1on ‘ ‘

Leon Holmes knows the value:of hard work. He came from humble roots and is the only ’ ,
-one among his seven siblings to attend college. ‘He worked his way through college, and . -
finished law school at mght whlle working a full t1me day _]Ob in order to support hxs
famlly ‘ ‘ :

' Leon Holmes is an accomphshed scholar and has taken the t1me out of h1s law practlce '
to teach a vanety of legal classes. . o L :

v | Mr Holmes finished law school at the top of his class, was inducted into Phi ‘Beta
- Kappa while a doctoral student at Duke University, and was named Outstandmg

e -Pol1t1ca] Sc1ence Student upon graduat1on from college : :
Vo Dunng the academic years from 1990 1992 Holmes taught a vanety of courses at‘
- . . .Thomas Aqumas College in California. He also taught law at the University of ;
 Arkansas durlng the year that he clerked for Justice Holt on the Arkansas SR
- Supreme Court. e

TV Mr Holmes has d1splayed a w1de -ranging academ1c interest. Hrs doctoral »
©. . dissertation discusses the political phllosophles of W.E.B. DuBois and Booker T. .

o Washlngton ‘and it analyzes the effort Dr. Martin Luther King, Jr. made to -
reconcile their divergent views. He has also written substantial essays dealmg

o w1th subjects in law p011t1cal ph1losophy, and theology : ;




’ f; MI.VHOImes has'been an active participant in th’e‘Arkansa's Bar: e

AR Holmes has taught contmuing legal educatlon courses to the bar on NUMErous -
. occasions. He has been awarded the state bar’s “Best CLE” award four times..
v " Holmes sits on the Board of Adv1sors to the Arkansas Bar Assomatron s i
, ' magazine. :
R4 " Holmes chaired the edrtonal board for the bar S publication of Handlmg Appeals
. in Arkansas. - ‘ . .
v Holmes sits on the Jud1c1al nominatrons committee for the Arkansas state courts

~ which recommends attorneys to the Governor for judicial appomtment 1n supreme.f', -
court cases where one or more _]USthCS must recuse themselves ‘ :

- Leon Holmes is one of the top handful of appellate lawyers in_Arkansas. In 2()01-", the =
‘Arkansas Bar Association bestowed its “WritingExccllence”’award on Holmes. 2

4

' Ontwo occasions Leon Holmes has been appomted to serve asa spec1al Judge of the

Arkansas. Supreme Court, a great honor for a practicing attorney. The justices: praised his. W

service in those cases, and more than one has encouraged him. to run for a seat on the L
- Arkansas Supreme Court RO : , : :

: ‘Leon Holmes is Very well respected by the plalntiffs bar in Arkansas Holmes 1s

-~ currently defending on appeal the largest jury verdict ever awarded in ‘Arkansas’s. h1story, i

-in the case of a nursing home resident who allegedly died from ncglect On account of
his outstanding reputation Holmes was retained to handle the appeal :

: _Mr Holmes believes i in giving ‘back to the community, and has generously prov1ded hlS AR

. servrces on a pro bono bas1s

o Holmes was habeas counsel for death-row inmate Ricky Ray Rector the mentally" N

' retarded man whose execution then-Governor Clinton refused to commute during -
the 1992 Presidential election.- Holmes’ helped to prepare the case for the -
evidentiary hearing in fcderal district court after the habeas petition had already

.beenflled T N TR L

A Holmes represented a Laotian immigrant WOman_ suffering from terminal liver
RS disease when Medicaid refused tov’coVertreatment for a live‘r t"ransplant.‘ :

v Holmes represented a woman who lost custody of her children to her ex husband
~and could not afford counsel for an appeal Ve : "

e v .{,Holmes represented an 1nd1gent man w1th a methamphetamine felony h1story in.
L connection w1th some traffic misdemeanors 5 o

) o Leon Holmes has given back to hlS community in areas outs1de the law as well He was a:
o houseparent for the Elon Home for Children while a graduate student in North Carolina Ce




) "f.fHe also served as the d1rector of the Florence Cnttenton Home of L1ttle Rock in. 1986 87 : -

: ‘helprng young women 1 cope w1th teen pregnancy

. Leon Holmes s former law partner Phrlrp Anderson (of W1lhams & Anderson) 1s a recent:' s
- past Presrdent of the Amencan Bar Assoc1atlon He strongly supports Holmes S

\..‘




Leon Holmes Response to Alllance for Justlce Letter

5o .Allegations: Leon Holmes s zealous advocacy for domg' away w1th .a fundamental nght [to’. 5
e .abortron] along with extreme statements he has made about the. separation of
~church and state, gay rights, and gender equality, raises serious questions about

his fitness for a lifetime appointment to the federal bench.” Alhance for Just1ce 1' L

o _ letter to Sens. Hatch and Leahy, March 25,2003. =~
. Facts p

Aborﬁ'on :-_'f" o

= 0 o ’Holrnes s support for a Human ere Amendment to the U. S Const1tut10n 1ndlcates that he ; o

o ' respects precedent

i
/

RN ?.);l‘ o '
IR AR A Holmes s support for a const1tut1onal amendment 81mply demonstrates hlS

. understandmg that Roe v. Wade and Casey v. Planned Parenthood are settled. law =

_ that would have to be overturned by constitutional amendment i N
v/ Holmes’s view that abortion deserves the same response that slavery got in this

. country simply means that he beheves abortlon should be ended by constltutronal‘. o

amendment, just as slavery was.’ % : o

v ~ Holmes has written that if a constitutional amendment were passed under which .
o - Arkansas could determine its own abortron pohcy, abortlon would most hkely be_'f o
: ‘ i R permltted n certam cases. ' c '
o o Holmes has been a member of the NatlonalrLawyers Assocmtron (NLA) but he has also R RN

been a member of the Amer1can Bar Ass001at1on (ABA)

v :' The NLA was formed in part to prov1de lawyers the opportumty to Jorn a
S professronal organization'in which all members would have the opportumty to
| : "f vote on socio-political issues. The ABA, in contrast, allows its 539- member -
. House of Delegates to dec1de p011t1cal quest1ons on behalf of its 370 000
members such as the controversral de0131on in 1992 to support abortron nghts

| 1 o v ' VPhrhp Anderson a recent Pre31dent of the ABA was along t1me law partner of

_ 'Leon Holmes and has wr1tten the Senate Jud1c1ary Comrmttee 1n support of h1m T

/‘

: .“I bel1eve that [Leon Holmes] is superbly quahfred for the pos1t10n for Wthh he:': i e

'has been nominated. ‘He is a scholar first, and he has had broad experience in'

- federal court. Heis a person of rock-solid integrity and sterhng character. He is L

compass1onate and even-handed. He has an innate sense of farmess Heis

- temperamentally suited for the bench. Hé works with dlspatch 1In short, he has - G

~ all of the qualities that one would hope to find in a federal judge, and seldom are'-
. they found in a person so amiable and with hlS degree of genuine hum111ty
-letterfrom thlzp Anderson to Sen Hatch on March 25, 2003 DR




L e Sy : 'Holmes S representat1on of Arkansas Rrght to L1fe 1n 2001 as amzcus curiae: 1n the Aka v o
- ‘ o - Jefferson Hosp. Ass’n case was entrrely approprlate and the Arkansas Supreme Court o :
g R ‘»agreedwrth h1m R e ST AT e S

i Vo " Gross neghgence in that case on 1 the part of the hosprtal and the attendmg
S ‘phys101ans led to the needless death of a pregnant woman. and her unborn‘ full- el
~ “term child. The woman needed a caesarean section, but the doctors who were -
o qua11f1ed to perform it did not come to the- hosprtal in time; and the residents i 1n
~+ “chargeof the woman s care were not qua11f1ed to perform the procedure R .
v~ The father brought a wrongful death suit on behalf of his deceased wife’s estate.
~ and his deceased unbbrn son’s estate. The hospital and doctors defended in part- SN
. by challengmg the father’s ab111ty to sue on behalf of his unborn son’s estate e
v The Arkansas Supreme Court ruled in favor of the pos1t10n supported by : R
o . Holmes’s client, holdmg that av1able fetus was a. “person’ ’ for the ‘purposes. of 1
R TR ‘Arkansas s wrongful death statute, and that the pla1nt1ff -father could brlng su1'
R S funder that statute on behalf of h1s unbom son’sestate. L

' ?‘"." 0 e !Holmes s representatlon of the defendant in Pursley v. Ar kansas in 1987 was entlrely
 appropriate. ' ; et

. v Dow chhard Pursley was a theraplst in Sprmgdale Arkansas In h1s professrona]
IR counsehng practice, he had counseled a number of women who suffered serious -~
IR - psychological harm as a, result of havmg had an abortlon Several of these women LAY
. ‘ oo had attempted sulc1de One patient ‘of hishad a daughter who was So. traumatlzed
... 7 .7 byhaving had an abortron that she could not hve w1th herself and commrtted i
- suicide.’ : S -
v Pursley became drstraught that women were not bemg told the poss1ble
~psychological consequences of gettmg an abortlon and he wentto a chnlc in o
o ”'Fayettevﬂle where he thought abortions were. bemg performed with the: 1ntent10n o
~ of warning women about the psychologlcal consequences they mlght suffer 1f
R . . they underwent an abortion. - %
v Pursley stationed himself on a public sidewalk near the chmc As women went
' . into the chnrc he followed them onto the private s1dewalk to- warn them of
" psychological risks of abortron and offer them altematlves The clinic wasa - =
stand-alone facility with a separate parking lot, so it was not possrble to approach SRR
~the women entering the clinic without venturing onto pnvate property. Pursley. .. . = o
. '_pers1sted in entering the prrvate property “despite repeatedly beingtoldnottodo "~
i ' 50.” He never entered the front porch of the clinic-or the clinic bulldlng 1tself i
v Pursley was arrested and charged on a rmsdemeanor trespassmg count He e
. retained Leon Holmes to defend him at trial and on appeal s
¥ The trial court found Pursley guilty and imposed a $300 f1ne and 15 day
P _suspended jail sentence. On appeal, Holmes argued that the trial court erred m
- excluding evidence that Pursley had observed instances of abortion’s harmful
“psychological results in his profess1onal counsehng practice. Holmes also arguedi e
- that the trial court erred in refusing to give a “choice of evils” instructiontothe . = "~




~

STl e = Jury, ,whlch isa statutory defense in Arkansas whereby an ordmarrly cnrmnal act \
= 0 .. maybe excused in light of extraordmary attendant circumstances. :
' M v ‘Every criminal defendant is entitled to.competent defense counsel wh1ch Holmes- .

- provided Pursley Because Pursley freely admitted that he had entered the pnvate e

property, the choice of evils defense was the only one. ava1lable to- Pursley that '

v _Holmes could make. “ ~ : L

v The court of appeals ruled that the trial court did not err in refusrng to. g1ve the =~

" “choice of evils” defense, because Pursley put himself niear the clinic, there was -

~ no proof of imminent danger to the women, and there was no‘evidence that any of

the women were pregnant or had come to the clinic for an abortion.” The court of =~~~

“appeals did not reach the quest1on of whether the psychologlcal harm ev1dence
: was properly excluded. - " : -
- ¥ Pursley was only charged w1th trespassmg ‘He approached the women ina-
. -conversational tone, and did not obstruct their entrance to the clinic. He was not ,
~charged with threatening behavior of anykind. Pursley s was thus a very different . -
defendant than Paul Jennings Hill, the man who was denied the choice of evils . -
o defense in his 1994 Florlda murder tnal for krlhng an abortlon doctor and his. two g

Separatton of Church and State 1

, The Alhance for Justice letter falsely clalms that Leon Holmes quest1oned the separat1on .
.. of church and state in a speech to the Socwty of Catholic Social Scientists. To level th1s i
. 0 L _pernicious accusation, the Alliance for Justice letter lifts a quote from that speech ent1rely X
' - .7 outofcontext. Any fair readlng would construe Holmes’s remarks to reach the -
" conclusion that Chnst1an1ty and pol1t1cal authonty have separate spheres of Junsd1ct1on T
which is the exact opposite of the Alhance for Justlce S cla1m that Holmes questlons the . Sl
i separat1on of church and state : : :

v When Holmes states that, “Chnst1an1ty, in pnncrple cannot accept subord1nat1on
B - to the political authorities,” Holmes is explicitly contrasting Chnsuamty with the _' S
,pagan religions about which Aristotle wrote. Aristotle, ‘according to Holmes SRR

- “stated that in a properly constituted pohty, appomtment of the priests and -

“custodians of the temples as well as the management of pubhc sacrifices; are

political concerns.’ > Holmes makes the obvious point that the appomtment of
priests and the like is niot the business of modern public authorities. In other: -
‘words, unlike the control the state exerted over religion in Aristotle’s day;’ Holmes e

A S ecogmzes that there is a separauon of church and state in Amenca today

Sl Taken in context itis patently obv1ous that the quote used by the Alllance for
- Justiceis simply one of the four theoretlcal possibilities that Holmes discusses.. Bt
He does not endorse it. In fact, he argues that when political rulers have tr1ed to i
e e -subordinate. Chnstranlty to their p011t1cal authonty, ‘the results, have been.
e, “oowoo. o disastrous,” regardless of whether the p011t1cal authontles were seekmg to help ori -
- . . hinderit.’ v e & b E




- Holmes notes that there are four p0331b111t1es for the proper relatlonshlp between : _
Chr1st1an1ty and the pohtlcal order: " - : + -

The onlv poss1b111tv Holmes sées as reahstlc is the fourth “that Chnstlamtv and :
political authority would be assigned separate- spheres of jurisdiction.” “Holmes
“describes this'in shorthand as a “[glive to Caesar what is Caesar’s and to-God
~ what is God’s” way of doing things, and he notes that separate spheres of -

]unsd1ct10n is the approach favored by modern lrberahsm—lncludmg John Locke, o -

o Thomas Jefferson and Alexis de Tocqueville—and the ‘modern‘Cathol_l_c Church. -

- Holmes comes down squarely on the side of supporting this separation of religion
and politics. For Tocqueville, “Chnstlanlty and the political, order are assigned -
separate spheres, separate jurisdictions: to politics is as31gned jurisdiction over the N
material interests of men; to religion is assigned concern for their spiritual well-
being.” Holmes raises some questions about Tocquev1lle s reasomng, but he
notes that “[t]he Church has come to a teaching that is akin to that of :

‘ Tocquev1lle - Under the Church’s version, however, church and state must be
separate because Adam’s original sin separated human nature and ongmal justice.
Holmes espouses this view, thereby offering the Cathohc social scientists _

_ theologlcal grounds for the. separatlon of church and state, as well as pohtlcal B




e

-,E“Ant1 abortron Movement Has Only One Goal ere > Arkansas Democrat J une 24
1987, p. 7B. Written while Holmes was Pres1dent of Arkansas nght to ere Holmes

' V“Lrncoln—Douglas Debates The Jury is Not Yet In Arkansas Gazette February 12 ) S
- 1984, p. 15B. Holres argues that fetuses have aright to life that must be recogmzed Just’_ o
" as:slaves had a right to be free. Although as Lincoln recognlzed “freedom of chorce in o P
L most matters is and must be the rule in the Amencan order When it comes to L

Summarles of Edltorlals and Letters to the Edltor gt

}"“Embryo Is a L1v1ng Human Arkansas Democrat Gazette August 22 1996 P. 9B R
" Holmes d1scussed the testimony of a doctor who performed the: -abortion that * created the < .
- Medicaid crisis,” and noted that the doctor indicated that at that time the abortion is, ’
o f,._/';commenced ‘the womb contains a member of the human species, a human embryo wrthf.f,

ﬁ‘arms and legs, hands and feet.” Holmes concludes from th1s descnptlon that the unborn -
o isa lrvrng human who is krlled by abortron AR T

- “Generatlon Faces Major Questlons Over Natlon s Soul Arkansas{'Democrat Gazette B
~ Tuly4;1992, p. 6D. Holmes argues that abortion is the most’ important issue ofour ..
" time—as was slavery more than a century ago—and that falllng to stop it w111 p01son the
RS spmtual soul of the nation and reduce the commitment to life and llberty In'passing; -

- - Holmes says “[b]easts are intended to be govemed by us for our. purposes and we v1olate~_ i
©no prrn01ple of right when we take therr llves for some legltrmate purpose of our. own
3 ;-;mcludrng to use for food 0o : R L v o

argues that poht1cal views of pro hfers on other i issues are 1rrelevant and that pro- hfe o

~ . liberals can form their own groups. "He rejects those who say they agree with pro- l1fers L
~ 'but won’t join them because pro-lifers have “bad attitudes.” ‘Such critics don’t really '

~ - “believe taking innocent life is wrong,” accordlng to Holmes. He drscusses the”
o '”Declaratlon of Independence as a document that liberals today reject and conservatrves -
" endorse. He asks, “if our‘school children can'recite the declaration; which acknowledges SRR
God as creator, why can they not lift up a prayer thankrng hrm for the nghts we. enJoy‘7” Lk

i _Letter to the Edltor Arkansas Democrat Gazette December 13 1986 Holmes pomts out' i
.. that the newspaper recently reported that a local televrslon stat1on had removed ads
s contarnmg pictures-of the aftermath of abortion because they were termed offenswe and S P

.~ obscene. He made the point that nobody asserted that the plctures were inaccurate, and SRR
: -that in fact some people after v1ew1ng such p1ctures are moved to stop abortlon L0 St

R “Should We Protect the ‘Unbom Ch11d e Arkansas Gazette October 18 1984 Holmes N
= defends the wordmg of the Unborn Child. Amendment to the Arkansas Const1tut1on and e
. argues’ that the 'ACLU wants to force taxpayers to fund abortion. He d1scusses an .
- incident in Pine Bluff the previous year where ‘one abort10n1st sent an; 1nfant grrl who e e
. had survived the abortion; home with the mother in'a garbage bag with the assurance that T e
ot the bag would quit moving after awhile,” and he advocated passmg alaw to protect e
- "chlldren who survive abortions.- F1nally, Holmes labels as s1lly'
o term ¢ unbom chlld” is m1slead1ng ' RT

29

’the argument that the




: _fundamental life and 11berty as it does in the cases of slavery and abort1on chorce must be R
- restricted. According to Holmes, the nght to life of the unborn must be. respected and o

' ;slavery proh1b1ted because one person may not choose to take the lrfe or lrberty of ek
o another ; . , ‘ : i

‘The Scary New Argument for Abortlon i Arkansas Gazette September 28, 1982 p. 9A L
‘Holmes laments a trend in recent pro-choice articles toward admitting that abort1on is

~_ murder, but endorsing it anyway He says that the trend clears away a pseudo I issue, but

o deserves the same response

~that it frightens him with its low regard for life. He discusses recent cases of abortron and :
: 1nfant1c1de of Down 's Syndrome babies as further signs of the low. regard for lrfe He
takes particular issue with the argument that abortion prevents child abuse: “Tt is-a strange

- argument to say that child abuse can be prevented by killing chlldren By llke reasonmg, s i ‘
- ‘we could prevent rape by killing women.” The article ends with an unﬂattenng L

comparison to Nazi Germany: “T he proabortlonrsts counsel us-to respond to [great soc1al]
problems by abandoning what little moralrty our society still recognizes. Thiswas =~ = -

" attempted by one highly sophlst1cated historically Christian nation inour century—Nazr S :

' ~Germany. Unlike Nero, who f1ddled while’ Rome bumed the proabort1on1sts rush to
~ throw gasolrne on the ﬂames : : T o . .

o t,':'"Letter to Ed1tor Dazly Dzspatch Dec 24 1980 Holmes wrrtes that the Human L1fe

g Amendment would not affect contraception and that pro-life opponents of it should- offer S :

©oan alternative to it rather than merely criticize it Wthh smacks of d1shonestly g
“perpetuat[ing] the status quo.”. He calls. the concern for denyrng abortions to rape s
 victims a red herring, “because conceptlons from rape occur with approxrmately the same
frequency as snowfall in Miami.”” He concludes by saying that ‘ ‘the'abortion issue is the '
s1mplest issue this country has faced since slavery was made unconstltutlonal And it

T

‘ Letter to Edrtor Chrzstzan Sczence Momtor December 23 1980 p 22. Holmes wntes 1n Do
._response to a Nina Totenberg piece ent1tled “Did America vote for this, too"” Totenberg o

- apparently assailed cultural changes in store in the wake of Reagan s election as not '
“being democratically chosen. Holies takes issue with Supreme Court rul1ngs for -

“ " abortion and forced bus1ng, and against prayer in school and he notes that an unelected

o . Supreme Court brought about each.

‘ Letter to Ed1tor Dazly Dzspatch Dec 4, 1980 p 4 Holmes wrltes as (at that date) a

. non-Catholic and non-member of the New Right, but as one “committed to termlnatmg

~the slaughter of unbom children.” He argues ‘that the morality of abortion does not turn -
- ‘on who supports or opposes it, and that those who rail against the Catholic. Church and *

" the New Right sidetrack the public dlscussron of abortlon from the merits of the drspute e
~ He terms oppos1t1on to abortron coupled with opposition to a Constrtutlonal Amendment R

-against abortion “a dishonest copout,” because the only reason. to oppose abortlon is 1f
one views the unborn child as human and : an Amendment would s1mply extend

, : ..-‘1,1\Const1tut10nal protection to such humans. He also argues that the New Right’s support
e for voluntary prayer in schools and capltal pumshment and its oppos1tron to abortron and* e




i forced busmg, ‘need not be feared as a step towards fasc1sm because they were the

.‘ ;r‘ ‘ ex1st1ng publ1c pohcy ina non- fas01st U S a very short trme ago

fh “Abortion Wlthout Natural Affectlon‘ ? TV Program on local Arkansas station, 1990 Mr

}'Holmes appears at a couple of places in the program. He notes that the unelected
Supreme Court made the Roe decision. "He predlcts that the votes are there to overtum

" Roe in the right case. He also pred1cts that if the decision were returned to the states

= Arkansas would permit abortion in cases of rape, incest, and jeopardy to the: phys1ca1 ‘"

o -health of the mother. He characterizes those exceptions as not bemg a consistent pro-life - '
- position, because they still deny the sanctity of life. He refers to an Indiana case where a e
. court permitted the parents of a Down s Syndrome ch11d to w1thhold food and water asa . .
. case of 1nfant1c1de L o o S e

- “Challenge 7TV program on Newscenter 4, L1ttle Rock 1986 Mr Holmes debated a
ﬂilocal doctor about the effects of Amendment 65, which proposed to eliminate state =
- funding of abortion and protect the unborn ch11d to the maximum extent pernnss1ble
“under federal law. Atone point in the program, after the doctor says fetuses look l1ke o
- fish, Holmes holds up a picture of a several week old fetus to make the pomt that even IR
young fetuses are fully human T -




ey -.,‘\'

o ,Facts :

" Leon 'ﬁolmesg‘ GenderiEqua_lityfand_Gay Rights

L Al‘legatiolnﬁ Leon Holmes s “views on gender equahty and gay rlghts cast into doubt h1s o
© s abilityto prov1de equal _]USthC to women and gays and lesb1ans who would appear :f_;-' S

" before him.” SR e
Allrance for J ustlce Letter to Charrman Hatch and Senator Leahy, March 25 2003 oy Rl

~ Leon Holmes and his W1fe Susan Co- authored an artlcle in an effort to explam the . .

. “historic Catholic teaching regarding the relation between male and female.” The art1cle &
- was written in a Catholic. magazine; for other Cathol1cs and it should be understood in .

- the full context of explicating Catholrc theology See “Grender Neutral Language‘

o '_Arkansas Catholic, Apr11 12,1997, p: 10 - i :

- The artrcle fully supports the equahty of men and women v

v ’ “All of us male and female are. equally sons of God and therefore brothers of one :

R another : : SR
v “[Tlhe d1st1nct1on between male and female in ord1nat1on has noth1ng to do a

- with the d1gn1ty or worth of male compared to female.”

/ (e 1[M]en and women are, equal in therr d1gn1ty and value

Leon and Susan Holmes share an orthodox view of marrlage in the Cathohc Church The

o statements that “the wife is to subordmate herself to the husband” and that “the worhan is
to place herself under the authority of the man” express the church’s: teach1ngs to wh1ch
they, as Catholics, subscribe. That view of marriage does not mean that Mr Holmes or-
3 h1s w1fe think that all women must subord1nate themselves to all'men.. EER

;- Leon Holmes is a member of the Roman Catholic Church Support for male only

_-_ordlnat1on and distinctions between the. sexes as well as opposition to gender-neutral L

- language in the liturgy and homosexual marriage, are among the re11g1ous teach1ngs of -

~ the Church. Membersh1p in the. Catholic Church, and faithful adherence toits traditional .
N teachmgs in one’s personal life, cannot be a drsquahfylng factor in the select1on of a R e . S
;federalJudge S Ll Loy S e e

Holmes and hrs w1fe drscussed in the art1cle gay marrlage asa matter of Catholrc o
theology His point was that, as a matter of Catholic theology, male- only ord1nat1on and

" the refusal to recognize homosexual marnage are both cons1stent w1th ma1nta1n1ng R

.d1st1nct1ons between the sexes

’-Leon Holmes has spoken in favor of the separat1on of pol1t1cs and rel1g1on In a speech
. .entitled “From Aristotle to Tocquev1lle on Church and State,” Holmes endorsed -
U "Tocquev1lle s view that “Chnst1an1ty and the pol1t1cal order are ass1gned separate




SEe _41nterests of men to rel1 g1on is ass1gned concem for the1r spmtual well belng

spheres separate JUI’ISdlCthHS to polmcs is ass1gned Jurlsd1ct10n over the matenal

. '\‘Leon Holmes has practlced law at frrms W1th a large percentage of female partners and

S _associates. His female colleagues in the Arkansas bar support his nommat10n to th1s i

‘"posmon

% o “I am a female attorney in L1ttle Rock Arkansas I am a llfe long democrat and
- amalso pro-choice . . . I commend Mr Holmes to you He is a bnlhant man, a

great lawyer and a fme person
Elleen Woods Harrlson Letter. to Chalrman Hatch and Senator Leahy, March 24 2003

v R heartlly recommend Mr Holmes to you He is an outstandmg lawyer and a

- fine person.- While he and I differ dramatically on the pro-choice/pro-life issue, I &

am fully confldent he wrll do his duty as the law. and facts of a glven case’

 require.”
. Cathleen V. Compton Letter to Chalrman Hatch and Senator Leahy, March 24 2003

Voo “I support Leon Holmes because he is not only a bright legal m1nd but also.
" because he is a good person who believes that our nation will be judged by the
 care it affords to the least and the littlest in our society. I am not troubled thathe
is personally opposed to abortion. Mr. Holmes is shot through with 1ntegr1ty ‘He

. will, I believe, uphold and apply the law W1th the utmost care and d111gence
*© Beth M. Deere, Letter to Chairman Hatch and Senator Leahy, March 24 2003.

The: edrtonal board of the Arkansas Democrat Gazette supports Mr. Holmes S
nomination: “What distinguishes Mr. Holmes is the rare blend of quahtles he brings to
the law—intellect, scholarship, conviction, and detachment. A reverence not just for the
law but for ideas, for the life of the mind. All of that would shine through the clutter of
argument that awaits any Judge He would not only bnng drstmct1on to the bench but
~i.. apromise of greatness.” ol : :

j




& Faéts‘:

L _Allegation:»’ _

ks / ‘<‘ .

Leon Holmes. Abortlon

: Leon Holmes a past pres1dent of Arkansas R1 ght-to-Llfe holds extreme pro hfe

views, and he would not be able to Judge fa1rly any cases touchlng on the abortloni T
issue. : - -

"_'Leon Holmes enjoys support from a number of pro- ch01ce attorneys throughout R
Arkansas, who strongly believe that he will fa1r1y adJud1cate any abortion cases that come '
- before him. These supporters 1nclude Kent Rubens; who led the f1 ght to stnke down R

3 Arkansas s abortlon laws in the wake of Roe A2 Wade : IR R

“I cannot th1nk of anyone who is better qual1f1ed to serve. As someone who

has represented the pro-choice v1ew I ask that you urge your members to support -

“his conflrmatlon

Kent Rubens Letter to Charrman Hatch and Senator Leahy, March 21, 2003

(
3

“Ia am a female attorney in L1ttle Rock Arkansas Tama hfe long democrat and

~am also pro-choice . . . Tcommend Mr. Holmes to you He isa brrlllant man a

great lawyer and a fine person.”

~ Eileen Woods Harr1son Letter to Chalrman Hatch and Senator Leahy, March 24 2003

| heartlly recommend Mr. Holmes to you He is an outstandmg lawyer and a

fine person. -While he and I differ dramat1cally on the pro- cho1ce/pro -life issue, Ii -

am fully confldent he will do his duty as the law and facts of a glven case. o
* require.’
Cathleen V Compton Letter to Cha1rman Hatch and Senator Leahy, March 24, 2003

“Iam proud | to be a Democrat Tam also proud to recommend Leon Holmes asa

- federal district judge for the Eastem District of Arkansas, even though he and I
disagree on issues, including a woman’s right to choose whether to bear a child - SRR
. I'support Leon Holmes because he is not only a bright legal mlnd but. also s :

because he is a good person who believes that our nation will be judged by the -
care it affords to the least and the littlest in our soc1ety I am not troubled that he

is personally opposed to abortion. Mr. Holmes is. shot through with 1ntegr1ty He' 5

- will, I believe, uphold and apply the law with the utmost care and d111gence
~ - Beth M. Deere, Letter to Cha1rman Hatch and Senator Leahy, March 24, 2003

“T heartrly commend Mr Holmes to you. He is an outstandlng lawyer and a man oy

. of excellent character. Leon Holmes and I dlffer on political and personal issues - -
“such-as pro-choice/anti-abortion. Iam a past board member of our local Planned 2

* Parenthood chapter and have been a trial lawyer in' Arkansas for over twenty -five

- years. Regardless of our personal differences on some issue[s], I am confident

~ that Leon Holmes will do his duty as the law-and facts of any given case require.” R
: Stephen Engstrom Letter to Chalrman Hatch and Senator Leahy, March 24, 2003. T



{

= ‘Both- Senator Lincoln and Senator Pryor of Arkansas support the nomrnatron of Mr

“Holmes o

bRegardless of any personal views, Mr Holmes will abide by the rule of law. He P
-understands that his personal views play no role in his duty asa Judge to honor stare

| :"deczszs and farthfully follow the precedent of the Supreme Court and Eighth Circuit.

v .. Holmes has spoken in support of separating religion and politics Inaspeech
~ . entitled “From Aristotle to Tocqueville on Church and State,” Holmes argued that -
- “Christianity and the political order are assigned separate: spheres separate -
- jurisdictions: to politics is assigned jurisdiction over the material 1nterests of men
to rehgron is assrgned concern for therr spmtual well berng :

- The Arkansas Democrat- Gazette Holmes S hometown paper that knows his record best
strongly supports his candldacy The paper, writing while his.candidacy was berng ‘

n consrdered 1nd1cated that. Holmes was a well- qualrfred mamstream nommee

v “What drstrngurshes Mr. Holmes is the rare blend of qualrtres he bnngs to the E
' “law—intellect, scholarship, conviction, and detachment. - A reverence not just for
“‘the law but for ideas, for the life of the mind. All of that would shine through the

*clutter of argument that awaits any judge . . . . He would not only: bring distinction .

to the bench but promise. . . . In choosing Leon Holmes, [the President] could

- bequeath a promise of greatness Editorial, Narme on a List in a Field of Seven, One e
Stands Out ARKANSAS DEMOCRAT GAZETTE, Dec. 1, 2002, at 86. . - . R

Promrnent liberal pol1t1c1ans 1nclud1ng recent pres1dent1al candrdates and members of the
Judrcrary Committee, have supported measures to extend legal protections to unborn

children. Under the litmus test currently applied by some Democrats Al Gore and chk Lo

-‘Gephardt never could be confrrmed to the federal bench

c e Congressman Al Gore voted to amend the Civil nghts Act to define a person to .

~ include an “‘unborn child[] from the moment of conception.” This would have -
statutorily prohibited abortion. Vote 269, H. Amat. 942 to H.R. 5490 ( Civil Rzghts -
' Act of 1984), 93d Cong ., 2d Sess: (1984) . L

.. Congressman Dick Gephardt'lssued a press release that read as follows: “Mr.
-~ ~Gephardt pledged in a campaign position paper entitled, ‘Justice, Your
" Congressman and the Abortion Issue’ released September 5, 1976, that he would
sponsor and work for a Constitutional Amendment to prohibit any abortron except '
to save the life of the mother.” : :

e Senator Ted Kennedy wrote a letter that stated “I am opposed to abortron on i
' demand. This opposition is based on my deep personal, moral and religious :
 beliefs.”" Letter of Oct. 5, 1979. In an earlier letter, Kennedy further explarned e
that “Wanted or unwanted, believe that human life, even at its earliest stages,
has certain nghts which must be recogmzed—the nght to be born, the nght to




LT e kr love, the right to grow old.”” “But once. hfe has begun no matter at what stage of
. R growth it ismy. behef that terrmnat1on should not be de01ded merely by desrre
S SRRV LetterofAug 3, ]97] L e T s e

e = Senator Dick Durbm argued that the r1ght to abortlon 1s not guaranteed by the
. US. Constltut1on ”- He therefore supported a‘constitutional amendment to
: ;_overrule Roe v. Wade. “The effect of this Amendment will be to return us to the B
~ legal environment which exrsted before Roe v. Wade in1973. States would be
. allowed to regulate the practice of abortion under their power to leglslate in areas 5
- of health and safety ? Letter of May 1 2 1 983 ’

e .. M. Holmes isa member of the Roman Catholic Church Oppos1t10n to abortlon is
~ among the religious teachings supported by the Church:. Membershrp in the Cathohc g
~* Church, and faithful adherence to its teachrngs cannot be a d1squa11fy1ng factor 1n the

o selectlon of afederal Judge : e : A

e : _ ,Abortlon -ri ghts groups have a poor track record of pred1ct1ng how ]udlclal nominees w1ll___': Lt i
" vote, particularly on matters 1nvolv1ng abortlon and sex—based dlscnnnnatlon after they R
e are ‘confirmed. . : e S R

R4 Dunng Justice Soutet’s 1990 confrrmatron heanngs NOW’s pres1dent testified ©

‘ that confirming him would mean “ending freedom for wortien in this country.” - -
e . Washington Post (Sept. 30, 1990). “I tremble for this country if youconfirm .. .
: 0 .~ - David Souter.” Austin-American Statesman (Sept 26, 1990) She further | o
.%o described Souter as “almost Neanderthal,” and warned that women slives are at -
stake.” - U. S. News & World Report (Sept 24 1990) S R

S ‘> In Planned Parenthood of Southeastern Pennsylvanta v Casey, 505 U S 833‘ o
©(1992), Justice Souter co-authored the plurality opinion that reaffirmed the e
- .central holding of Roe v. Wade—that the Constltutlon protects awoman’s .
o r1ght to procure an abortlon ' » R

Lo In Faragher V. Czty of Boca Raton 524 U. S 775 (1998) lustrce Souter ruled
~ thatan employer was subject to vicarious 11ab111ty under T1t1e VII to an .o
‘employee who suffered sexual harassment at the hands of her supervrsor
. since the employer had. falled to exercrse reasonable care- to prevent the -
: '_harassment : : :

SRS 4 In Umted States V.. Lanter 520 U S 259 (1997) Justlce Souter held that a
. state Judge who sexually. assaulted f1ve women in his. chambers could be o
~ prosecuted under 18 US.C. § 242, Wthh makes it a crime for persons actmg L
o _‘under color of state law to deprrve persons of the1r const1tut1ona1 nghts '

e \/ .‘1When Just1ce Stevens was nonnnated to the Supreme Court in l975 Nan Aron-——vbk. SR
: “ .7 then the president of the Women’s Legal Defense Fund—testified in opposrtlon to
, .’ e D him on the ground that he had shown “blatant 1nsen81t1v1ty to dlscrrrrnnatron G E




W '{'agalnst women.” She further faulted h1m for havmg a predlsposmon to rule | I
e : “adversely in cases Wthh women bnng under the Equal Protectron Clause . 94th R
i Cong 227 (1975) - : L SRR TERI

In Hill v. Colorado 530 U.S. 703 (2000), Justice Stevens held that a state law
‘that' prohlblted any person from approachmg another person near an abortion :

clinic, for the purposes of distributing 11terature or engaglng 1n oral protest

L ’was consrstent w1th the F1rst Amendment

In Hodgson V. anesota 497 US. 417 (1990) Justice Stevens ruled that a e
- state law requiring that both parents be notified of therr mrnor daughter ST
' dec1s1on to procure an abortlon was unconst1tut10na1 » T

In Gannon v. Umverszty of Chzcago 441 U. S 667 (1979) Justlce Stevensv :

’ Vheld that the plaintiff had a right under Title IX of the 1972 Educatlon ,
: Amendments to pursue a private cause of action. agamst medlcal schools at o Footi
“two private umversmes whrch allegedly dlscnmlnated agalnst her on account RIS
.ofhersex o o . , N

fIn Czty of Los Angeles Department of Water and Power V. Manhart 435 U S L ;}'5: Sl
702 (1978), Justice Stevens ruled that the department’s requirement that-
., female employees make larger’ contributions to its pension fund than male e
S employees V1olated both the language and- pohcy of Title VII T




GenderNeutral Language R T
by Leon and Susan Holmes T e

* " Our whole life as husband and vVife, as
father and mother to our children, and as

Catholic Christians, is based the historic Catholic -

teaching regarding the relation between male and
- female, so when that teaching is reJected the
rejection pierces the heart of who we are as
_‘persons, as family, and as Catholic Christians.
~“Nothing causes us greater grief than the fact that

the historic and scriptural teaching on the
relatlonshrp between male and female is widely

~ unpopular in the Church today. We have studled

these teachings, prayed about them, and -

‘struggled to live them for the largest part of the '

~ almost twenty-five years we have been married;
and we ask your indulgence and patience as we
. attempt to share the fruits of our reﬂect1on and
= struggle with you ‘

The hlstonc teachmgs of the Cathohc

Church are grand elegant, and beautiful. When

- they are unpopular among Catholics, itus
usually because they are not understood,; and so.

it'is, we think, with respect to the teaching of the :
Church regarding the relationship between male
and female. The passages of Scripture that call

Christians "sons of God" and "brothers" are
offensive only if they are rmsunderstood The -
teaching that only males can be ordained to the -
priesthood and the diaconate is offensive only if
. itis'misunderstood. Far from being offensive,.
these teachings are elegant and beautiful; and
* true for this age, as for every age, because truth
is eternal.

: Cathol1c theology is essentrally ,
“sacramental, which is to say that it's teaching is - -
. _permeated by and flows from the notion that

there is an unseen reality that is symbolized by
visible, external signs.. We believe, for instance,
 that Christ was incarnate as a male because His
" masculinity is the most fitting sign of the unseen

reahty of Hls place in the Holy Tr1n1ty, who is

~ revealed to us as Father Son, and Holy Spirit. Our
:_,,relatlonshlp to God is a part of this unseen real1ty, Ry
“and it is two- fold. In one aspect we are related to
God as individuals; in another aspect, we are related_ o
~.to God as a community. Individually, we are :

adopted into the same relationship to the God the - .

- Father as Christ enjoys, which is to say, we are all -
" sons of God the Father. and brothers of Christ. All K
of us, male and female, are equally sons of God and . .
- _therefore brothers of one another. The equality of
~our relatronsh1p is destroyed when some of usare - ..

called sons but others are called daughters some are i
called brothers but others are called sisters. '
Daughters have not the same relationship to their

~_father as sons have. Daughters cannot be like the1r
- father to the same extent as can.sons. Slsters have
- not the same relationship to brothers as brothers -
~ have to one another. Sisters cannot be like brothers
o to same extent as brothers can be like one. another.
: ,,Hence Scripture refers to all Christians--Jew and

Greek, male and female, slave and free——as sons of

“God (Gal. 3:26) and brothers of one another to

signify the equahty, the sameness of our spmtual |

R relat1onsh1p in its unseen reahty to God

Asa commumty, as Church, we also have a

'relationshlp to God as the bride of Christ. This"
‘relationship is an unseen reality that is signified in

the visible world by the relatlonshlp between male .

- and female and especially by the relat1onsh1p

between husband and wife. Hence, the husband is -
to love his wife as Christ loves the Church and as.
the Church subordinates herself to Christ, in that =~

 manner the wife is to subordinate herself to her

husband. The verb used in Ephesrans 5:24 is

~hupotassetai, which means to place one's self under.
- The Church is to place' herself under the protection -

oof, Christ and ipso facto o facto place: herself under His
'authorlty L1kew1se the woman is to place herself



under the authorrty of the man and ipso facto facto '
place herself under his author1ty Both the man

_ and the woman are to live so that their _
relationship is a visible sign of an unseen reahty,
‘the relationship between Christ and the Church. -

- D1stort1ng the relationship between male and -
~ female is as sacnleglous as profaning any of the.

other sacraments that by which God symbohzes o

a divine, unseen reality through tangible
symbols

whenever a sacrificial anrmal was to stand. for

Christ, a priest, or a leader, the animal was .
‘required to be male; whereas whenevera 2
sacrificial animal was to stand for the common ‘

man or for the community, the animal was

‘required to be a female. In the Gospels Chrlst'_

always forgave and never condemned women, .

though he sometimes condemned men. Women L

were always forgiven because the Church will

" always be forgiven. Men could be condemned =
. for. the1r sins because Chr1st was condemned for
_our sins.. ' , ‘

If we were to use gender neutral" ’

’language to describe the relationship between

Christ and the Church, we would destroy an-

' _essential element of our fa1th To be true to the

“again by an outward sign within the Church,

reality of the relatlonshrp, Wwe must recognize

Christ as the -groom and the Church as the bride.
:Chrrst cannot be the bride; the Church cannot be
“the groom; nor can Christ and the Church both ]
be groom or both be bride. - SR

Th1s unseen reahty is 51gn1f1ed once:

which ordains only males to those positions in
the Church that represent Christ among us, the” -

.prresthood and the diaconate. Ignoring the -

distinction between male and female in o
ordination is like ignoring the distinction. -

‘between male and female in marriage. Ithas.
nothing to do;With‘t_he_dlgnity or worth of male i e

e compared to female When a woman chooses to
- marry a man, it is not because she thinks men. have
~ .more d1gn1ty or value’ than ‘women. The suggestlon co
that male-only ordination 1mp11es a devaluatron of
‘women is as silly as the suggestlon that a woman

devalues women when she looks. exclusively arnong‘ -

- men for a- husband The assertion that males.and .~ =~
females both should be ordained w1thout regard to N

their sex is akin to, ‘the assert1on that same- seX

‘ relatlonshlps should be regarded as havrng equal

The use of male and female to symbohze R legltlmacy with heter osexual marrrage

~ the relat1onsh1p between Christ and the Church is - o
_pervasive in Scripture. In Leviticus, for instance; _'

"The demand of some women to be ordamed -

.18 pre- fi gured in the Old Testament when Korah and

~ two hundred fifty "well-known men" clalmed the

- right tooffer sacrifice equally with Moses. and R
- Aaron because "all the congregation are holy, every‘ B

g f’one of them, and the Lord is among them."

S Numbers 16:3. Ttis true that all the congregatron v

are holy and the Lord is among. them but it does not - -

= ;follow that all are entitled to offer: sacrifice. Bythe
" same token, it is true that men and women are equal

. in‘their dlgmty and value; but it does not follow that
~all are entitled to be ordalned ‘Ordination does not

signify the intrinsic worth or’ hohness of the one
ordained,; it signifies that the one ordained is to be

“another Christ to the Church, whichistosay
~another groom to the bnde A woman cannotbe -
- vf_ordalned ‘not because she is 1nferror in d1gn1ty to a o

“man, but because she cannot be a husband to the

' .Church Wthh is the brrde of Chr1st

In a way that we. cannot understand the

frelatlonshlp between the unseen reality and the

visible signs is re01procal St. Paul says he was*

- madea minister "to make all men see what is the
‘" 'plan of the. mystery hidden for ages in God who
" created all things; that through the church the
~ manifold wisdom of God might now be made
- known to the pnncrpalrtres and: powers in the
L heavenly places _
~-apostles have been made a spectacle "to the world '
- . to angels: and to men." I Cor. 4:9. In the same vein,
" he says a woman should have a veil on herhead [as
.asign of authorrty] "because of the angels "It isan
T v'awesome thought that what we do somehow

Eph: 3:10. He also says the




_ 0 s1gn1f1es the reahty of the unseen world but it is

~‘even a more awesome thought that God calls us.

to make known the real1ty of the unseen world to

- the unseen world

o In the b1olog1cal sphere, life depends on

o the relat1onsh1p between male and female. In
- this respect, the biological sphere is a vls1ble ,

“sign of the unseen reality of the spiritual realm in -

“which life depends on the relat1onsh1p of Christ

o | and the Church. Sexuality is a "great mystery . .

.. inreference to Christ and the Church "
Ephes1ans 532. -

Al of thlstls Why denom1nat10ns whose :
’theology is not essentially sacramental have been

) quxck to endorse artificial contraceptron d1vorce
and the ordination of women; and it is why they
“are much more open to the 1eg1t1mat1on of
homosexual relationships. Churches whose
, theology is essentially sacramental, which is. to
~ say the Catholic Church and the Orthodox
“Churches, cannot accommodate the spirit of the

: age with respect to these matters no matter how
el overwhelmmg the social pressure because to do L

'so would be to repudiate the essence (in the-

"'_ : ‘stnctest ‘Thomistic sense of the word) of our*
- "_whole theology. Apart from sacramental

- theology, sexuality is just another physical

: funct1on and the distinction between the sexes 1s

" no more s1gn1f1cant than the distinction between -
', nght handed persons and left-handed ones.
When we treat the d1st1nct1on between the sexes

~“as of no consequence, we are parting from -

‘sacramental theology, which is to say we are
. partmg from Catholicism, which is to say we are

- partlng from Chnst1an1ty

e It is not co1nc1dental that this culture of

~ death in which we live is a culture that seeks to
eliminate the distinctions between male and
female Iti is not coincidental that the femrnrst
movement brought with it art1frcral contraception
~ and abortion on demand, w1th recognition of

homosexual liasons soon to follow. The prOJect -
of el1m1nat1ng the distinction between the sexes - :

is 1n1rmcal to the transrmssron of l1fe which is the
raison d'etre of that distinction in both:the b1olog1cal

 and spiritual realms. No matter how often we
*condermn abortion, to the extent we adopt the -

§ ‘._fermmst prmc1ple that the d1st1nct1on between the i ‘

© sexes is of no consequence and should be -

e d1sregarded in the organ1zat1on of society and the -
o ‘_Church we are contnbutmg to the culture of death. '

As Church, we are the br1de of Christ. We

~are to submit to Him. This means in part that we =
are to take on the rmnd of Christ rather than adopt
F ‘whatever paradigm prevails in the ‘age in which- we
“live. As you said in J anuary. when talking about f E
- abortion, "I do not want a Church that i is nght ‘when
- 'the world is right. T'want a Church that i is nght
.when the whole world is wrong A

We write in a spmt of frrendsh1p, not of

o Tammosrty When we express concern about the use
s Tof "gender neutral" language in place of what the
_’Word of the Lord actually-says, or about the -
- ~abandonment of a 4000 year old tradition that only
£ _males may serve at the altar, or about the other )
‘ways in which the practice of the Church seems -
‘more consistent with fem1n1sm than with Catholic .
* tradition, we do so because we believe thata great
~ deal is at stake; and we want our shepherds and
_ ,:fellow Catholrcs to apprec1ate our concerns. We :
have brought all five of our children into the -
- Catholic Church. It is no exaggeration to say ' we S
- have bet their eternal lives on the Church. Atthe

same time, we have built our ‘whole fam1ly life on
the traditional and now unpopular teach1ngs about

- the relat1onsh1p between male and female.” What -
““are we to do when we see these two p1llars of our
g ¢l1fe start to separate and pull apart" How do we -
‘stand on both? How can we stand on only one?
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o " BRETT M KAVANAUGH : :
' NOMINEE TO TI{E U S COURT OF APPEALS FOR THE D C C]RCUIT

Blographlcal Informatlon :

o "Mr Kavanaugh has practrced law 1n the pnvate and publrc sectors for 14 years He was
'.‘._:a partner at the law firm of Krrkland & Ellrs and has an outstandrng reputatlon in. the
e legal community. - ; '

" e M. Kavanaugh graduated from Yale College and Yale Law School and served as the

L Notes Editor on the prestrgrous Yale Law Journal s
“Mr. Kanavaugh clerked for Supreme Court J ust1ce Anthony Kennedy, as well as J udge
e Walter Stapleton of the Thlrd C1rcu1t and J udge Alex Kozinski of the: Nrnth Circuit. B
~ e Prior to his Supreme Court clerkshlp, Mr. Kanavaugh eamed a prestrgrous fellowsh1p m T

el the Office of the Solicitor General of the Unlted States ' N - :

. e The ABA has rated Mr. Kavanaugh “Well Qualrfred " . o X G
o Mr. Kavanaugh has argued both civil and crrmrnal matters before the Supreme Court and L
) appellate courts throughout the country ‘ o m R e T

.=Cthroversral‘ Issues L

It has been stated that Brett Kavanaugh 1s too young to be a federal appellate Judge as '
“he’s only 39 years old. - e TR
, ~?"Wh11e working for Independent Counsel Kenneth Starr Brett Kavanaugh fought the P AT
‘Clinton Administration for access to confrdent1al communications. -As Assocrate Whrte B Pk
;’House Counsel in the Bush Administration, however M. Kavanaugh helped to. draft e
o fExecutwe Order 13233 which limits publlc access to presrdentlal records. Such a start
U 1nCODSlstency demonstrates Mr. Kavanaugh’s 1deolog1cal and partrsan agenda A
.t " e "InGood News Club v. Milford Central School, Mr., Kavanaugh demonstrated his hostrlrty» e
el o the separation of church and state and religious freedom when he argued that the US: -~ 0
G '7Const1tut10n required a New York public school district to allow a Christian orgamzauon L i
to hold an evangehcal worshrp service after school hours in an elementary school s

] "er Kavanaugh has a broad range of experrence H_IS legal work ranges from servrce as o SR
* "associ ate counsel to the President to appellate lawyer in private practlce to experience as
A prosecutor ‘All three of the Judges for whom Mr. Kavanaugh clerked were. appomted to,,; Ce
- the bench before they were 39. Justice: Kennedy was 38 years old, Judge Koz1nsk1 was e
35 years-old and Judge Stapleton was 35 years old.: ’ o S ,
_Executlve Order 13233 simply establishes pohcles and procedures to govem requests for s
presidential records and the assertion of constitutionally-based privileges. It does not = -
- purport to set forth those circumstances under wh1ch an assertlon of executrve pnvrlege -
.+ should be made and/or would be successful e ’ LA
’ ‘,The U. S Supreme Court, 1nclud1ng Clrnton appomtee Justlce Stephen Breyer agreed e
'w1th the posrt1on taken by Mr. Kavanaugh on behalf of h1s cl1ent C




Brett Kavanaugh Age

o ‘Allegatlon Brett Kavanaugh is too young to be a federal appellate Judge he s only 39 years' s
S ‘old ’ 3 : _ - , e

By > B Mr Kavanaugh would brmg a broad range of expenence to the court

: \/ . Mr Kavanaugh S legal work ranges from serv1ce as assoc1ate counsel to the
i Pres1dent to appellate lawyer in pnvate pract1ce to expenence as a prosecutor

- v M Kavanaugh has clerked at two of the U S. Courts of Appeal the Th1rd and
R Ninth Circuits, and at the Supreme Court He would br1ng to the D C. C1rcu1t h1s“ L

. “experience w1th those courts

R v . In private practice and dunng h1s service asa prosecutor Mr Kavanaugh
' part1c1pated in appellate matters ina number of the federal courts of appeal

> o ‘.-All three of the ]udges for whom Mr Kavanaugh clerked were appomted to the bench
N before they were 39. All have been recogmzed as d1st1ngulshed Junsts :

' a A v Justlce'Kennedy was app_omt_ed to ._th__e'9 Crrcu1t when he ‘_was-«'3j8 years 61dr; fare

v Judge Kozinski was appointed to the 9" Circuit 'Whén-hé was 35 years 61&

v . Judge Stapleton was appomted to the d1stnct court at 35 and later elevated to the ) o
o 3r Circuit. L | g

o > f‘;_ 'There are many examples of Judges who were appomted to the bench at a young age andv S

b. ,have had 1llustr10us careers.

Name | Ciremt | Age
":-JudgeHarryEdwards o IDCoro 139

JudgeDouglas Gmsburg - | DC T L 40

‘| JudgeKenneth Starr | DC_ . o |37 -

Judge Samuel Alito. [ 3 | T T 40

‘[ Judge J. Michael Luttig ~~ [4™ 37

Judge Karen Williams - . [4™ -~ 140 T

*[TJudge J. Harvie Wilkinson | 4® - |39

| Judge EdithJones - [5" - - . [35

JudgeFrankEasterbrook 36

| Judge DonaldLay | 8§" - T Ta0

| Judge Steven Colloton [ 8" T a0

| ' [Judge Anthony Kennedy dater 9" =~ . = ]38




p S "'appomted tothe Supreme Court) o B L
". - | Judge Mary Schroeder ~ |9" ..~ .~ |38

: | Judge Alex Kozinski ~ ~  [9" - . o 35 LT T
. [Judge Deanell Tacha |10~~~ 39 —
| Judge Stephanie Seymour |10 . o4~ 39

" ‘| Judge JL.Edmondson = ‘[11® o - " - 39

o " > Age should not be a measure of a person s expenence Many d1st1ngu1shed senators 0
‘ began the1r service at a young age. R B

S Senators Biden and Kennedy were elected to the Senate at the age of 30 andv":'.r" Y
v Senator Leahy was elected at3d. - : ' |

'~!\=:‘ S Coat :
. - TR ° SEEAN : S Y . B




= Bret-t“'Kavan"ciug'h = Elian Glonz‘al‘e‘z'\ o

. Allegatlon Mr Kavanaugh challenged the Clmton adrmn1strat1on s dec1s1on to. retum Ehan
Gonzalez a Cuban c1tlzen to his legal guard1an his father in Cuba '

'Fa:c'ts:‘ s

» . M. Kavanaugh was asked to represent ona pro bono bas1s six- year-old El1an and hrs S
o v_-Amerlcan relatlves after the Eleventh C1rcu1t had ruled against Elian. Mr.. Kavanaugh ,
S 'was involved in filing a petition for rehearmg en banc by the Eleventh C1rcu1t as well as a
';gan applrcatlon fora stay and-a petltlon for wr1t of certiorari from the U S Supreme Court.j_” .

| > o i,_The narrow questron before the court was. not whether or not Elian should be retumed to
- Cuba, but whether it was proper for the INS to make a decision to return El1an w1thout i
K even cons1der1ng the merits of h1s case w1thout a hearmg of : any k1nd RN

A f : 'After his. mother diedat sea whlle attemptmg to br1ng Ellan to’ the Un1ted States
. Elian filed for political asylum through his “next friend” on several grounds '
" including that he feared persecution at the hands of the commumst total1tar1an
- Cuban government 1f he were retumed ' : Rt R

e Y Under 8 U. S C. ll58 “[a]ny al1en who is phys1cally present in the Umted
@ .. - States... may apply for asylum.” However, the INS determined that because of -
o ‘ . . Elian’s age, the application had no legal effect and it therefore did not have to
~ consider the merits of the appl1cat1on or reach the quest1on of whether Ehan s
g 'fears of persecution were well founded. o Lo SRR

- V' The Lawyers Comm1ttee for Human Rrghts explamed in 1ts anncus bnef before ‘
5 -~ the 11™ Circuit, “the 1mphcat10ns of the INS’s no- hearmg, no-interview MRSy
' procedure for minor asylum appl1cants are qu1te serious.’ Amlcus br1ef of Lawyers s
Comnuttee for Human R1ghts, at 19 SEEE R

D ”The Fleventh C1rcu1t recogn1zed the merlts of' the arguments set forth by Mr Kavanaugh SR U
- on behalf of his clients. Nevertheless, the court ‘upheld the INS’s authorlty to 1nterpret IR
“the law because of the great deference that it had to grant an executive branch agency. In "
' 'rendenng its op1n10n the court expressed SCI‘IOllS concerns w1th the act1on taken by the o
e agency : ot : ‘ e

S S YWe have not the sl1ghtest 1llus1on about the lNS s choices: the cho1ces—f,t
R " about pol1cy and about application of the policy—that the INS made i in this. = .
' © i case are choices about which reasonable’ people can d1sagre Gonzalez v. Reno, ‘:, e

: j'212F3d 1338 1356, (2000) (emphasm added) . P

_;“The final aspect of the INS pohcy also worr1es us’some.: Accord1ng to the,}l___,”’
S Sy - INS pohcy, that a parent lives- in‘a commun1st-total1tar1an state is no, spec1alf'" L
S . circumstance " . to ]ustlfy the consideration of a six-year-old child’s‘asylum . - /... -«
) ' E A We acknowledge as.a w1dely accepted truth that Cuba does v1olatef,‘ L SR




i human nghts and" fundamental freedoms and does not guarantee the rule of
BEE law to people lrvrng in Cuba " Idat 1353. : - :

e “But whatever we personally mrght thrnk about the de01srons made- by the
Government, we cannot properly conclude that the ]NS acted arbltrarrly or
~abused its dlscretron here ” Id-at 1354 :
* The representation of Elian Gonzalez ‘and his Américan relatives was nonpartisan. In -
.- fact, lawyers who brought Mr. ‘Kavanaugh into the case included Manny Diaz, currently -
 the Democrat Mayor of Miami, and Kendall Coffey, a prominent Mramr Democrat and
L former U S. Attomey in the Chnton J ustrce Department R : :



“_::Alleg ation:‘ ‘ ’Whlle workrng for Independent Counsel Kenneth Starr Brett Kavanaugh fought o

i BréttKa"a“augh‘—" Pl‘ivilege Argunients r, Workon E.0.13233

‘the. Clinton Administration for access to confidential communications. As
Associate White House Counsel in the Bush ‘Administration, however, Mr.
Kavanaugh helped to draft Executive Order 13233, which dramatically limits

~ public access to presrdentlal records. Such a stark 1ncons1stency demonstrates g
Mr. Kavanaugh's 1deolog1ca1 and pamsan agenda . ‘

| : Facts:

Mr. Kavanaugh's ‘work on prnvnlege issues for the Office of the Independent Counsel

- was consrstent w1th hlS work on Executive Order 13233

v Mr. Kavanaugh argued on behalf of the Offlce of the Independent Counsel that
- government attorneys in the Clinton Administration could not invoke the
-attorney-client privilege to block the productron of 1nforrnat10n relevant toa
federal crimmal mvestlgatlon : o :

v o Mr. Kavanaugh also argued on behalf of the Office of Independent Counsel that

~ the attorney-client privilege, once a client was deceased, did not apply with full ~~
force in federal criminal proceedings, and that federal courts should not
recognize a new "protective function privilege" for Secret Serv1ce Agents in
’ federal crlmlnal proceedlngs , , SR

: v The federal courts of appeals agreed w1th Mr Kavanaugh S posmon in those

o \/ f fNothmg in Executlve Order 13233 purports to block prosecutors or grand

-~ cases.

- juries from galnmg access to presndentlal records ina crimmal mvestlgatlon

o Executlve Order 13233 s1mp1y establishes pollcles and procedures to govem requests
e for presidential records and the assertion of constitutionally-based privileges. It does not
: purport to set forth those circumstances under which an assertion of executlve
prnvrlege should be made and/or would be successful

I

Voo ExeCutive Order 13233 specifically recognizes that there are situations. rvhere"

s.a party seeking access to presidential records may overcome: the assertlon of
constltutionally based pr1v1leges See Section 2(b) e

v asserting execut1ve pr1v1lege ina crlrmnal context and out81de of a cr1rmna1
o context B : c S

. ‘v\\/ - He argued that a presumptlve prrvrlege for Pres1dent1al communlcatlons ex1sted e
B and that “it may well be absolute in 01v11 congresswnal and FOIA proceedmgs

9o

- v o In h1s Georgetown Law Journal artlcle Wthh was authored durmg the. Cllnton - J
. Administration, Mr. Kavanaugh specrﬁcally recognized the difference. between‘ o



T B ' Mr. Kavanaugh wrote ‘it is only in the d1screte realm of cnmlnal proceedmgs
' o Independem‘ Counsel, Geo. L.J. 2133, 2171:(1998).

> -~Whlle workmg in the White House Counsel's Office, Mr. Kavanaugh's work on
.~ privilege issues has been consistent and evenhanded, whether the issue at hand
o ;mvolved the Bush Admlnlstratlon or the Clmton Admlnlstratlon. g

' '“»/ ~ For example Mr. Kavanaugh worked in the Counsel s Off1ce when the Bush R
) - Administration asserted executive. pr1v1lege to shield the records regardmg the T
pardons issued- by Bill Chnton at the end of h1s pres1dency

v .
: - executjve privilege to withhold from Congress Justice Department documents

 related to the 1nvest1gat1on of alleged campa1gn fundralsmg abuses by the Chnton
Adrmmstrauon SN ,

where thé privilege may-be overcome.” See Brett M. Kavanaugh The Preszdent and thev L

Mr Kavanaugh 11kew1se was mvolved in the Bush Admlmstrauon S assert1on of N



‘,Brett_-Kayanaugh—.,Exper'i'ence SRR
Alle’g‘ atlon Brett. Kavanaugh is not quahﬁed to be a federal appellate Judge because he lacks G
R thenecessaryexpenence Sl e S T e AR

. : VFacts-'- i

L thefederalcourts IR CAEe o BRERE

- > . The ABA the Democrat’ “Gold Standard »” has rated hlm “Well Quallfied” to
- serve as a Judge on the DC Clrcult - e i

v He has pract1ced law in the prrvate and pubhc sectors for 14 years He was ¢ a
has an outstandmg reputatlon in the legal commumty
ey M. Kavanaugh has dedlcated a substantlal portlon of h1s career 11 years to
- public service. P - :
Court and appellate courts throughout the country
v o ‘Wh1le serving as an Assocrate Counsel in the Offlce of Independent Counsel Mr 8 o
.+ Kavanaugh handled a number of the novel const1tut10nal and legal 1ssues :
: presented durm g that 1nvest1gat10n : : ‘
/ : """In prlvate pract1ce M. Kavanaugh focused on appellate matters and as part of h1s :
e > . | : 'Mr Kavanaugh has extensrve experlence in the appellate courts, both as a clerk and.
e T -ﬁascounsel : - ‘ <l o e

" v - Mr. Kavanaugh served as a law clerk to Judge Walter Stapleton of the U S Court o :
. .of Appeals for the Th1rd C1rcu1t AT e o A
v ‘, He clerked on the Nmth C1rcu1t for J udge Alex Kozmsk1 of the U S Court of
S Appeals e : : : .

e Y Prior to his Supreme Court clerkshlp, Mr. Kavanaugh earned a prestlglous T
. fellowship in the Office of the Solicitor General of the United States. The
S Solrc1tor General’s offlce represents the Un1ted States before the Supreme Court i

| - > | Brett Kavanaugh has all ot‘ the quahtles necessary to be an outstandmg aPpellate i ko Bl
. judge. He has lmpeccable academlc credentlals and sngmﬂcant legal experlence in" o

_ partner at the law firm of Kirkland & Ellis, specmhzmg in appellate htlgatlon and«i;_f 5"'.: e "

o > Mr Kavanaugh has argued both c1v11 and crlmlnal matters before the Supreme L

pract1ce he ﬁled amicus brrefs on behalf of chents w1th the U S. Supreme Court SRR

Y Mr Kavanaugh was a law clerk to U S Supreme Court Justlce Anthony Kennedy |



T Only 3 of the 19 Judges confirmed to the D C Clrcult smce Presrdent Carter s termg_,vu g :i;' :

S began in 1977 prevrously had served as Judges

v Democrat appomted D C. C1rcu1t Judges w1th no pnor Jud101al expenence

include: Harry Edwards, Merrick Garland, , Ruth Bader Gmsburg, Abner ' .
Mlkva, David Tatel and Patrrcra Wald Sh e

) :-?';In h1s 2001 Year-End Report on the Federal Judlczary, Ch1ef Justlce Rehnqulst argued - i :
~_that “we must not drastlcally shrink the number of ]ud101al nominees who have '

substantial experience in private pract1ce‘ ” ‘The Chief Justice also noted in his Report

‘practlce

: v Supreme Court Justice Thurgood Marshall had no _]ud1c1a1 experlence when v

- that “the federal J ud101ary has trad1t1onally drawn from a wide d1vers1ty of' profess1onal 31: o
o ‘backgrounds with many ~of ‘our most well respected Judges commg from pnvate x

" L(/ E ,‘ » Supreme Court JUSUCC Louls Brandels spent hlS whole career 1n pr1vate pract1ce L o

o .before he was named to the Supreme Court in 1916

28 / o ‘Supreme Court J ustice Byron Whlte spent fourteen years in pnvate practlce and :’5 Lo

.+ two years at the Justice Department before h1s appomtment to the Court by
S :Pres1dent Kennedy in 1962 oy A :

AN

- President Kennedy recess appomted him to the Second C1rcu1t in'1961.. Marshall
... had served in private pract1ce and as Spe01al Counsel and D1rector of the NAACP
,.pnor to h1s appomtment R PRI I I AR T '

Ji ':"Pres1dent Cllnton nomlnated and the Senate confirmed a total of 32 lawyers

L uDavrd Tatel and Merrlck Garland to the DC Clrcult

L = »Conﬁrmed Cllnton Appeals Court Judges Wlthout Prlor J udlclal Experrence

Name : “Clrculvt, Confirmed CEET

o without any prior judicial experience to the U.S. Court of Appeals

: 'ncludmg Judges

M. Blane M1chael Fourth - .. _‘v‘:'..j;September 30, 1993;': s

' Robert Henry © Temth - - " May6,1994 Lo

- Guido Calabresi Second ST July 18,1994 S

Michael Hawkins . UNinth 7 '?September 14 1994-,:':»

| f»erham Bryson = ""Federalr- W -_"fSeptember 28,1994 T
‘DavidTael ~ DC . ©  October6,1994 -

.v Sandra Lynch _b o Firster }f w Mar_ch 17, 1995 - “

- Karen Moore - Sixth March '2'"4"'1'995_1'_ o

 Carlos Lucero L C Tenth 0 June30,1995
:D1ane Wood © . Seventh - June 30 1995




& ' MemickGarland - DC . March19,1997
’ . BricClay = . Sixth . . July31,1997
. Arthur Gajarsa .~ Federal '~ - July31,1997 -
 RonaldGilman = Sixth * ~ °  November6,1997
~ Margaret McKeown ~ Ninth . " March27,1998
 ChesterStraub ~ Second  Junel,1998
" RobertSack  Second . Junel5,1998
. JohnKelly - Eighth - July31,1998
© William Fletcher - Ninth = " October8,1998 -
© Robert King. ~« Fourth .~ . October9,1998
_t“.Ro“b'ert _Kélt_z}r;a‘nn - Sécond o ”July.v14, 1999 n
. RaymondFisher ~ ~ Ninth ~ ~ ~ October5,1999 . =
" Ronald Gould . Ninth - - R '}.V‘Novémbér:l7,v 1999
. RichardLinn = Federal - . November 19,1999
" Thomias Ambro .~ Third -~ February 10,2000
‘KermitBye ~~  Eightt -~ February 24,2000
. MarshaBerzon ~  Ninth  March9,2000 -
' TimothyDyk =~ Federal = = .. May 24,2000
- RobertTallman ~ ~ Ninth. . - May24,2000
@ JohmieRawlinson  Ninth- 0 Tuly21,2000
= - Roger Gregory ~ * ~ Fourth - - ~°May 9,2001




R Bret"t 'Ij}_('avanaugh';" Georgetorgnf.an Jonr_r‘ial Article |

* Allegation: In a 1998 article for the Georgetown Law Journal, Brett Kavanaugh argued fora
A ‘narrow interpretation of executive privilege and specifically stated that courts '
could only enforce executive pnvrlege claims with respect to national security and
. foreign affairs. information. -As Associate White House Counsel, ‘however, Mr. »
Kavanaugh was involved with asserting executive privilege in a varrety of other o
contexts, including documents relating to Vice President Cheney’s energy polrcy
. task force, the Enron, investigation, and the Marc Rich. pardon

'Facts:‘ !

>~ Mr. Kavanaugh’s Georgetown Law Journal article demonstrates his impartial'ity
‘ ~and abrllty to analyze issues without respect to 1deolog1cal or partlsan concerns.
v While President Chnton was in offrce and thus sub]ect to possrble cnmrnal
~indictment for perjury and obstruction of justice, Mr. Kavanaugh called on
- Congress in his article to clarify that a sitting President is not subject to criminal
indictment while in office. See Brett M. Kavanaugh The PreStdent and the. Independent
R Counsel, Geo. L J. 2133, 2157 (1998) 5 N
v o
> 'The positions taken by Mr. Kavanaugh as Assoclate Whlte House Counsel are
g O consistent with the views regardmg executive prrvrleges that he expressed in hlS s
.‘ ST ' Georgetown Law Journal article. o : '
v In his Georgetown Law Journal article, Mr. Kavanaugh was addressmg only B
~ claims of executive privilege in response to.grand jury subpoenas or criminal -
trial subpoenas when he stated that courts would only enforce such.claims in.the
context of national security or forergn affairs 1nformat10n Id. at2162. "
v . Mr. Kavanaugh also argued however, that a presumptrve pr1v1lege for :
" Presidential communications existed, not limited to the areas of national securlty o
and foreign affairs, and that “it may well be absolute in‘civil, congress1onal and
FOIA proceedings.” Mr. Kavanaugh clarified that “it is only in the discrete realm
of criminal proceedings where the privilege may be overcome.” Id. at 2171. o
v As Associate White House Counsel, Mr. Kavanaugh has never worked on a
" matter where the President invoked or threatened to invoke executive .
privilege in responding to a grand jury subpoena or a criminal trial
subpoena. There is thus no contradiction between the views expressed in his -
Georgetown Law Joumal artrcle and his actions whrle workmg at the White
‘«House ‘ o
R Mr. Kavanaugh’s artlcle presented a thoughtful exammatlon of the problems :
~-associated with the independent: counsel statute and offered a moderate and sensrlble
_set of recommendatlons for reform : - -




Among the dlfflculues Mr Kavanaugh 1dent1f1ed w1th the mdependent counsel
~ system existing at the time were the length and pohtlclzatlon of mdependent
“counsel 1nvest1gat10ns Id. at 2135, : :

He also argued that the a’ppointment and removal provisions pertaining to. .
* independent counsels, both in theory and in fact led to unaccountable

e ’mdependent counsels. Id.

To solve these problems Mr. Kavanaugh set forth several proposals. For’
example, Mr. Kavanaugh suggested that independent counsels should be -
-~ nominated by the President and confirmed by the Senate, and that the President
- should have absolute: discretion over whether and when to appomt an 1ndependent

counsel 1d. at2135 36.

o "Jerome Shestack the Pre31dent of the American Bar Ass001at10n at the t1me that

Mr. Kavanuagh’s article was published, compllmented his “well-reasoned and
- objectively presented recommendations” and noted his “most scholarly and

comprehensive review of the issues of executive privilege.” Jerome J. Shestack
The Independent Counsel Act Revisited, 86 Geo.L.J. 2011, 2019 (1998)




. Brett Kavanaugh - jG’o‘opdeews Club _v."Milford Central Sch_oql- :

‘Allegb Eatiohu:;_‘ .In Good News Club v. Mllford Central School 533 U S 98 (2001) Brett

. Kavanaugh demonstrated his hostrhty to the separation of church and state and

" religious freedom when he argued that the U. S. Constitution required a New' York
.. public school dlstnct to allow a Christian organization to hold an evangehcal

L worshlp serv1ce after school hours inan elementary school s cafetena

 Facts:

: _ The US. Supreme Court, mcludlng Clinton appointee .lustr‘c"e Stephen B'reyer, v
Jfagreed w1th the pOSlthll taken by Mr Kavanaugh on behalf of hlS cllent ‘ '

' ,"'In Good News Club, Mr. Kavanaugh ﬁled an amlcus brlef on behalf of hlS chent wnth» T
~the U.S. Supreme Court and argued for the prlnclple that religious perspectlves v

AR ’should be glven equal but not favored, treatment in the pubhc sphere '

Y Although the school district allowed members of the public: to use school fac111t1es 5

for artistic, social, civil, recreational, and educational purposes as well as “‘other-
uses pertaining to the welfare of the community,” it speclfically forbade school
premlses from bemg used for “rellglous purposes '

B Mr Kavanaugh s brief argued that the school district’s pohcy was |

. unconstltutronal because it targeted re11g1ous speech for a dlstmctlve burden

' Lookmg to past U.S. Supreme Court precedent Mr. Kavanaugh’s brlef merely
“argued for the equal treatment of religious organizations. It pointed out that the A
- school district “would not be. favormg (and thereby endorsing) religion over non-rehglon g
- simply by opening its doors ona neutral basrs and allowmg the Good News Club among
-~ many others, to enter.” : 3 - e

‘ v The U.S. Supreme Court concluded that the New York School Dlstnct S

“exclusion of the [Good News] Club from use of the school . constltute[d]
1mperrmss1ble Vrewpomt dlscnmmatlon ? - Good News Club 533 U S.at112. -

Vo The U.S. Supreme Court also held that perrmttmg the Good News Club to meet on

school premises, just as a variety of other clubs were allowed to use school -

- facilities  after school hours, would not v1olate the Establlshment Clause. See Good -
. News Club 533 U. S at 119 : . . N

- Five ll)emocratlc State Attorneys General Jomed an amicus brlef in Good News Club
takmg the same pOSlthIl that Mr. Kavanaugh took on behalf of hlS cllent '

v Democratlc Attorneys General Tom M1ller of Iowa, Rlchard Ieyoub of ILouls1ana -
- Mike Moore of Mississippi,. Paul Summers of Tennessee,.and Jan Graham of Utah
joined a brief on behalf of their respective states arguing that the New York '
school d1str1ct S d1scr1mmat10n agalnst rellglous speech was: unconstltutlonal




o :,A dlverse range of rellglous orgamzatlons advocated the same posmon m thelr
L ;‘amlcus briefs as Mr Kavanaugh dld on behalf of hlS cllent 2

/ .“ ‘The N atlonal Counc11 of Churches Baptlst Joint Commlttee on Pubhc Affarrs

L e

~ American Muslim Council, General Conference of Seventh-Day . Adventists, .

Reorganized Church of Jesus Christ.of Latter Day Saints, First Church of Christ,
. Scientist, General Assembly of the Presbyterian Church (U.S.A.), General Board -
- of Church & Soc1ety of the United Methodist Church, ‘Union of Orthodox Ji ewrsh

e _[Congregatlons of America, and A:M.E. Zion Church all agreed that the New Yorki ( 2

" school district’s de01s10n to. d1scnmlnate agamst rehglous organlzatlons Vlolated '

, the First Amendment

v Lawyers have an ethlcal obhgatlon to make all reasonable arguments that w1ll .
~  advance their clients” interests. According to Rule 3.1 of the ABA’s Model Rulesf e
~of Professional Conduct, a lawyer may make any argument if ¢ ‘there is a ba51s in-
" law and fact for doing so that is not: fnvolous which includes a good faith
. .drgument for an extension, modification or reversal of existing law.” Lawyers .
~ would violate their ethical duties to.their client 1f they made only arguments w1th D

: ’whrch they would agree were they a Judge St : L : SR

M Kavanaugh submltted an amicus brref on behalf of his client Sally Campbell in Good s

" News Club. As Ms. Campbell’s attorney, Mr: Kavanaugh had a duty to zealously RN
“represent his client’s position and make the best argument on her behalf Such arguments_ L

32 'do not necessanly reﬂect the personal VlCWS of Mr Kavanaugh ’ DI




-Brett Kayaliaugh —'tﬁJudic.iral Nominees e e

.Allegat'ion: '»Whlle workmg in the Wh1te House Counsel’s offrce Brett Kavanaugh played a.

Facts: R

V |

key role in selectmg many of Presrdent Bush's right wing Judlcral nominees, and L

~ he coordinated the unsuccessful nommatlons of M1gue1 Estrada and Pr1sc1lla
~~ Owen. : » e

Li

. "“Jud1cral nominees are selected by the Presrdent Whatever one thmks of Pres1dent Bush 8T e
. prior Jud1c1al nommees the1r selection cannot be attnbuted to an assocrate counsel to the S B
o Pres1dent : : _ g ; A

‘ ',1 : Prior to .the President’s final decision' the.judi.cial, selection process;is:a' cOllaboratiVe.one.

v L g _;The White House Counsel s Offlce consults w1th home state senators on both

. district and circuit court nominees. The Department of Justice and the White

 House Counsel’s Offrce participate in interviews of judicial candidates. A ,

consensus is reached on the best candidate for the pos1t10n and a recommendatlon i
18 made to the Pres1dent : R e

Over 99% of Presrdent Bush s nominees to the federal d1stnct and crrcurt courts have -
received ¢ well quahfred” or “qua11f1ed” ratmgs from the ABA — the Democrats “Gold-
Standard.

One non-pamsan study conducted early last year concluded based ona review of o
“American Bar Association ratings, that Pres1dent Bush s nommees are the most quahf1ed o

appomtees of any recent Admrmstratron

J;f‘M1guel Estrada and Pr1sc1lla Owen would have been conflrmed 1f glven an up or-down T o
: vote by the full Senate. S . , ‘ _




R o - S Settlng the Facts Stralght on BrettM Kavanaugh
' . R Nommee to the U S Court of Appeals for the D C Clrcult

o Brett Kavanaugh is a hlghly respected attorney w1th a broad background in both
e ;-.¥governmerlt service and private practlce His legal experlence makes him unlquely sulted :
" toserve onthe D.C. Circuit. Over the course of his career, Mr. Kavanaugh has served asa_

i ‘prlvate clients and the United States, and a senior advisor to the President. While Mr.

i -Kavanaugh’s record has been mlscharacterlzed by some, the facts pomt toa well-quahﬁed
‘ nomlnee who deserves to be conﬁrmed by the Senate _ - : :

-~ he’s never tned acase.

. Facts on Experlence

- > | ~ The ABA rated Mr Kavanaugh “Well Quahfled” for a pos1t10n on the U S Court of
' Appeals for the D. C C1rcu1t A ratmg of Well Quahﬁed means; © .

“To ment a ratmg of well qual1f1ed the nommee must be at the top of the o

legal profession in his or her legal commumty, have outstanding legal ability, - L
L “breadth of experience, the highest reputation for integrity and elther have T
o T T demonstrated or exhlblted the capac1ty for, _]udICIal temperament Gonde

s Mr Kavanaugh would br1ng a broad range- of experience to the D C. C1rcu1t He has L
jsubstantlal experience in the appellate courts, both as an attorney and clerk. From h1s
~work in the executive branch, he brmgs a wealth of knowledge about the i inner workmgs

S of the federal government : : ST :

. of Appeals for the Third Circuit; Ninth Circuit J udge Alex Kozinski of the U S
- Court of Appeals and U S. Supreme Court J ustlce Anthony Kennedy

o v RaES Mr Kavanaugh S legal work ranges from service as assocrate counsel to the RNEE
e Pres1dent to appellate lawyer in pr1vate practlce to. expenence asa prosecutor o

> :v o 4’Mr Kavanaugh has specrahzed in appellate law as. opposed to tnal practlce He has
_{courts throughout the country
R Mr Kavanaugh’s legal expenence is substantlally srnnlar to that of many Democrat

e appomtees to the D.C. Circuit, 1nclud1ng Harry Edwards who was appomted to the court' -
- atthe same ° age as Mr. Kavanaugh is now I TR R I E = :

federal appellate law clerk, a federal prosecutor, an appellate lawyer- representlng both T S -

ok Myth , ]Brett Kavanaugh does not have enough expenence to be a Judge on the D C C1rcu1t = e

v Mr Kavanaugh served as a ) law clerk to Judge Walter Stapleton of the U. S Court"}‘_:v-":"' i

‘excelled in his field, arguing before the Supreme Court and state and federal appellate | o .



= Myth: Mr Kavanaugh’s legal career has con31sted largely of partlsan act1v1t1es makmg h1m ! -
[ ' unsultedto the federal bench T : R N MR

"F acts on Sultablllty for the Bench

> = Mark Tuohey, a Democrat and former Pres1dent of the D C Bar worked w1th Mr _
_ - Kavanaugh in the Office of Independent Counsel.- He wrote; “Mr. Kavanaugh exhlblted o
o SR ’_the highest qua11t1es of integrity and profess1onal1sm in his work.: “These traits . |
. consistently exemplify Mr. Kavanaugh’s approach to the practice of law, and will - R
- " exemplify his tenure as a federal appellate judge. His approach to 1mportant quest1ons of seal
: ,ilaw wrll be professional, not partlsan ” Letterto Chalrman Hatch, Aprll 26, 2004. ' E

> Prror to h1s appointment to the 1St C1rcu1t Justrce Stephen Breyer held pos1t1ons that were ERUI
s _snmlar toMr Kavanaugh s serv1ce SRR . i R

l s L s v Justlce Breyer served as a counsel for the Watergate Spec1al Prosecutlon Force
S ; \/ Just1ce Breyer served as Chref Counsel of the Senate Judlclary Commrttee for Lol :
DS S then Chanman Edward Kennedy T e e S
EEIE > L As every lawyer i’ requrred to do Mr Kavanaugh has zealously represented h1s cllents

o j:._,pos1tlons and made the best arguments on their behalf. Such arguments do not
S N necessanly reﬂect the. personal v1ews of Mr Kavanaugh ' T

T Myth Mr Kavanaugh was deeply mvolved 1n the Bush Adnnmstratron S selectlon of h1ghly

SR ~controversial judicial nominees. A look at the candidates Mr. Kavanaugh has helped L

. select and support for lifetime appomtments to, the federal Jud1c1ary speaks volumes e
about his own legal phllosophy ' ~ i

|
|
|
- Facts on the Judlcxal Nommatlons Process

o > L The Pres1dent selects _]udlClal nominees. Pnor to the Pres1dent s f1na1 dec1s1on the L
R Jud1c1al selectlon process isa. collaboratlve one.- : : S N

oV The Whrte House Counsel S Offrce consults with home state senators on both
-~ district and circuit court nominees. The Department of Justice and the Whrte
" House Counsel’s Office participate in interviews of Jud1c1al candidates. ‘A" L
" consensus is reached on the best candldate for the posmon anda recommendatronn"" S
: 9_1s made to the Pres1dent ' 5 SRS

D _Over '99% of Pres1dent Bush s nominees to the federal dlstnct and 01rcu1t courts have
. received “well- qual1f1ed” or “qualified” ratings from the ABA - the. Democrats’ “Gold
Ry Standard.” ‘One non- partisan study conducted early last year concluded based ona-
- review of American Bar Association ratings, that President Bush's s normnees are the
R most qual1f1ed apporntees of any recent Admmlstratlon R '




o ,Pres1dent Bush’s first group of nommees

. The Pres1dent has made clear that he has no “l1tmus tests” for nommees to the federal o
~“courts. No candidate is ever asked for his or her personal opinion on any spec1frc legal or L

» policy i issue. The President nominates 1nd1v1duals who are commltted to applymg the
f law not the1r personal pol1cy preferences . » o

. Myth:

V B Myth:

M. Kavanaugh is out of the mamstream because he publlcly prarsed Mi guel Estrada ’. :‘_:: :
~and Priscilla Owen, along w1th the rest of Presrdent Bush s frrst 11 nommees to the e
US Courts oprpeal ' ER NP DL

. r-"Facts about Presrdent Bush’s Nommees T

'At the time of the1r nommatron Democrat senators had pos1t1ve thrngs to say about

v 1Senator Leahy sard that he was encouraged by the Presrdent s efforts to balance i

his nominees: “Had I not been encouraged, I would not have been here today RS
. Some have said that he might get more of a gridlock with a 50- 50 Senate. 1. thmk BT
s just the opposite. I think this calls upon us to do the best to cooperate and
make 1t work.” NPR All T hmgs Conszdered (Radlo Broadcast May 9, 2001)

g » Senator Daschle stated: *If T mlghtJUSt say, as s leader, I'm pleased that the Whrte i

- House has chosen to wotk with'us on the first group of nominations.” Amy |
Goldstem and Helen Dewar, I I Judzczal Nommees Named Wash Post, May 10 2001 at A2

i ‘Mlguel Estrada and Prrscrlla Owen both unammously rated “Well Quahﬁed” by the e
. ABA, enjoyed widespread brpartrsan support and would have been confrrmed 1f grven an e
_ﬁ"'up or-down vote by the full Senate ' D RGN P

& lil»Each of the frrst 11 nominees was rated “Well Qualrﬁed” or “Qua11f1ed” by the ABA = o

the Democrats’ “Gold Standard A

' ﬂ-fBrett Kavanau gh was a co- author of Independent Counsel Ken Starr s report to the
 House of Representatlves in which Starr alleged thatthere were grounds for
impeaching President Clinton. Kavanaugh s participation in Starr’s. 1nvest1gat10n of o

S the Mon1ca Lewmsky affa1r ev1dences h1s partlsan r1ght wmg agenda

o Facts about the Starr Report

> The sectron of the Independent Counsel’s report Mr Kavanaugh co- authored grounds i

' for 1mpeachment — was requrred by law

s Federal law requrred Independent Counsel Starr to advrse the House of Y

: Representatrves of “any substantial and cred1ble information” uncovered during = .~
the course of his’ 1nvest1gat10n that may constltute grounds for 1mpeachment See
28USC §595(c) S A Ea e




PRt The Independent Counsel s report d1d not conclude that Pres1dent Clmton should have .
~~been impeached. Rather, it simply indicated that the Office of Independent | Counsel had

;uncovered substantial and credible 1nformat10n that may constitute grounds for
. 1mpeachment Th1s conclusron was clearly borne out by subsequent events

B A 4The House of Representatlves determmed that the ev1dence presented by. the : ;
... Independent Counsel constituted grounds for impeachment. By a vote of 228

- - 206, the House voted to 1mpeach President Clinton for perJurlng h1mself before at
‘grand jury. And by a vote of 221:212, the House Voted to 1mpeach Pres1dent e
Cl1nton for obstructmg ]lJ.StICC ‘ , v e

v " v :'h,}'After a trral in the U S. Senate f1fty Senators voted to remove Pres1dent Cl1nton RO P

-~ from off1ce for obstructmg Just1ce e

e Democrat senators agreed w1th the Independent Counsel that Presrdent Cllnton gave false o i
o for rmsleadmg testlmony : e ~ T

v I: Senator Femstem mtroduced a censure resolutlon that stated Pres1dent Chnton i
... “gave false or misleading testimony and his actions [] had the effect of 1mped1ng
“discovery of evidence in judicial proceedmgs ‘Senators Durbin, Kennedy, Kohl -

- " Schumer, Daschle and Kerry co- sponsored the resolut1on S Res 44, 106"’ Cong '
. (1999). . : , . R

‘ ‘/ Then Congressman Schumer as Senator-elect stated that “1t is clear that the i
:’: President lred when he test1f1ed before the grand jury.”’ ‘ Rt

U S D1str1ct Court J udge Susan Webber anht later held Pres1dent Cl1nton in contempt i

~for “giving false misleading, and evasive answers that were. des1gned to- obstruct the

judicial process” in Paula Jones’ s sexual harassment lawsu1t and ordered h1m to pay a T

| »} .f1ne of $9O OOO

L '\Z/ - "'.In January 2001 PreS1dent Cllnton adrmtted to: g1v1ng ‘evasive: and m1slead1ng

, answers, in violation of Judge Wright’s d1scovery s orders™ durmg his deposmon
-7 in Paula Jones’s sexual harassment lawsuit. As a result he agreed to pay a
' $25 000 fme and g1ve up h1s law lrcense for f1ve years R

> The u. S Senate already has conﬁrmed Jud1c1al and executive branch nominees who E
e worked for Independent Counsel Ken Starr. . If the work these. nominees performed for "
the Office of Independent Counsel was not d1squal1fy1ng, then there isno reason why

L - Brett Kavanaugh should not be confrrmed because of his work for the Offlce of .

v '_Independent Counsel

£

1 ‘\/ Ind1v1duals confrrmed to Jud1cral pos1t1ons 1nclude Steven Colloton 8th C1rcu1t il i

J ohn Bates —D. C Drstrrct Court Amy St Eve Northern D1stnct of Illmms




| Myth | Mr Kavanaugh returned to the Offlce of Independent Counsel (“OIC”) When the

" Monica Lewmsky scandal broke because hé wanted to part101pate 1n the 1nvest1gatron

5 'M;Facts about Mr Kavanaugh’s Return to the OIC

> S Mr Kavanaugh came back to the OIC to handle a Supreme Court argument regardmg

pnvrlege which he had worked on before returmng to pnvate practlce

RN S From the May 8,1998 Washmgton Post: Washmgton lawyer Brett M .

L Kavanaugh has left private practice at Kirkland & Ellis for another temporary :
 stint at the office of Whitewater independent counsel Kenneth W. Starr, alsoa
~Kirkland & Ellis. lawyer. Kavanaugh is working on the Vincent Foster attorney-

‘ clrent pr1v1lege case to be argued at the Supreme Court June. 8

Myth Brett Kavanaugh has pralsed Independent Counsel Starr desplte Starr s partlsan
Pt tactics, including | his release of the entire report on Pres1dent Clinton w1th a’ .
:descr1pt1on of w1de array of questlonable facts that were hi ghly offensrve

- F acts about the Release of the Report and Support of Judge Starr

L > ‘ rThe House of Representatlves not the OIC pubhcly released the Independent Counsel s A

B ‘Repor’t

L > - _ M., Kavanaugh cr1t1c1zed the House of Representatwes for releasmg the report to the b

coin ‘public before reviewing it. See Brett M. Kavanaugh “First Let Congress Do Its Job ” The
-Washmgton Post Feb. 26 1999, at A27. o Lo ‘ ,

D S ’Judge Starr was unfalrly cntrcrzed for hlS work as 1ndependent counsel Even the

-~ Washington Post ed1tor1al page acknowledged that much of the cr1t1c1sm was o
'qunwarranted L R - . g

= “Yet the sum of Mr Starrs faults constltuted a mere: shadow of the v1lla1ny of wh1ch
. he was regularly accused. The larger picture is that Mr. Starr pursued his mandates in
the face of a relentless and dishonorable smear campaign directed against him by the SRR
. White House. He delivered factually 1 rigorous answers to the questions posed him Vi '
"+ "and, for the most part; brought credible indictments and obtained appropriate . . -
- convictions. For all the criticism of the. style of his report on the Monica Lew1nsky
ordeal, the White House never laid a glove on'its factual conténtions. The various -
- ‘ethical allegat1ons against him have mostly melted away on close 1nspect10n At the e
- end of the day, Mr Starr got a lot of th1ngs r1ght ” Edltorlal Wash Post, Oct. 20, 1999, at - e

. .]'Myth Mr Kavanaugh 18 w1lhng to twist legal theorres to best serve hlS own part1san mterests L
- The best example of this is his flip-flop on executive branch privilege from his arguments agalnst
. the Clinton Administration’s assertions of prlvrlege to his drafting of the Bush Administration’ S o
L "Executrve Order 13233, wh1ch grves both srttrng and former presrdents authonty to claim . .-
. '_pnv11ege over records o : S




VI

| . : Facts about Mr Kavanaugh’s Work on Executlve Branch Pr1v1lege _’ e : |

i > Mr Kavanaugh s work on prrvrlege issues for the OfflCC of the Independent Counsel was
'consrstent with hlS Work on Executrve Order 13233 : L

v ‘Mr Kavanaugh argued on behalf of the Offlce of the Independent Counsel that
SR govemment attorneys in the Clinton Administration could not invoke the -
. attorney-client privilege to block the production of 1nformat10n relevant toa.
. federal criminal 1nvest1gatron The federal courts of appeal agreed w1th Mr
o ,_Kavanaugh S posrtron : ae . s gk

et v .Mr Kavanaugh also argued on behalf of the Offlce of Independent Counsel that
-+ federal courts should not recognize a new. "protective function privilege" for
- Secret Service Agents-in federal criminal proceedlngs The federal court of ‘
. appeals agreed w1th Mr Kavanaugh s posmon P i

- \/ A :Mr Kavanaugh argued before the Supreme Court that the attomey cllent i
s ‘privilege, once a client was deceased drd not apply w1th full force in, federal f e
+ criminal proceedmgs : ' 8

S HiE, v ,Noth1ng in Executrve Order 13233 purports to block prosecutors or grand ]urxes
O T g - —vfrom ga1n1ng access to pres1dent1al records ina cmrnnal 1nvest1gat10n R
S . | »  Executive Order 13233 srmply establishes pol1c1es and procedures to- govem requests for
© o o presidential records and the assertion of constitutionally-based privileges. It does not .
- address when an assertion of executrve pr1vrlege should be made or would be successful

v ~ Executive Order 13233 specrflcally recognlzes that there are s1tuat10ns where a.
party seeking access to pre51dent1a1 records may overcome the assertlon of
i constrtutronally based prrvrleges See Sectron 2(b) '

> Whlle workrng in'the Whrte House Counsel S Offrce Mr. Kavanaugh S, work on pr1V1lege '
. ssues was ‘consistent and evenhanded whether Bush or Clmton Admlnlstratlon records
were at 1ssue = ‘ ; /

v While Mr. Kavanaugh worked in the Counsel’s Offlce the Bush Admrnlstratlon AT
: "asserted executive privilege to shield records regardlng the pardons granted by
Pres1dent Clinton at the, end of his pres1dency ¥

v Whlle Mr. Kavanaugh worked in. the Counsel s Office, the Bush Adm1n1strat1on
e _asserted executive privilege in response to a Congress1onal request for Justrce
' Department documents related to the investigation of alleged campalgn ARSI
| fundra1srng abuses by the Clinton Admrnlstratlon : :




E :'Myth

s Facts about Mr Kavanaugh’s Work on Flrst Amendment Issues

- Mr Kavanaugh has argued extreme i ght w1ng pos1t10ns on. behalf of chents For
1nstance he submrtted an armcus brref ina school prayer case :

' In the amlcus br1ef Mr Kavanaugh flled on behalf of h1s chents in Santa Fe Independent S
. School District, he acknowledged that the Establishment Clause proh1b1ts govemment- RO
o composed government del1vered or government requlred prayers 1n classes or at school - o

Cooevents. - L S e e

‘» o However Mr Kavanaugh argued that a school d1str1ct ] pohcy that penmtted hlgh school .

: '_‘f(students to choose whether a. statement would be delivered before football games and .

. who would give that statement did not run afoul of the First Amendment 31mply because ' .

©‘astudent speaker m1ght choose to 1nvoke God s name or say a prayer in hlS or her pre- o
: game statement - - : ~ 4 TR

2 Mr Kavanaugh’s br1ef pomted out: “The Constltutron protects the student'speaker Lt
- who chooses to- mention God just as much as 1t protects the student speaker who

chooses not to mentron God P

B Mr Kavanaugh S arguments were based upon well establlshed Supreme Court precedent e
holding that the government does not violate the Establishment: Clause when private .~
speakers avail themselves of a neutrally available school forum to engage in rehglous' S

~ speech. See Rosenberger v. Rector and Visitors of Univ. of Va., 515 U.S. 819 (1995); .
~ Lamb's Chapel v. Center Moriches Union Free School Dist., 508 U.S. 384 (1993); Board.v T Sy
- of Ed. of Westside Communlty Schools v. Mergens 496 US. 226 (1990) Wldmar Vo
_'Vmcent 454 . s 263 (1981) e | S SRSt

" vﬂThree Democratlc State Attorneys General Jomed an amicus bnef in Santa F e - R : " s
" Independent School Dzsmct takrng the same pos1t10n that Mr Kavanaugh took on behalf o R
:_of hlS chents ' SR L o7 e

f' As an attorney, Mr Kavanaugh had. a duty to zealously represent h1s cllents posrtlon and; PR
- make the best argument on their behalf L : : L




. BRETT M. KAVANAUGH
Nommee to the U. S Court of Appeals for the DC Clrcult

>

Brett Kavanaugh isa well respected attorney and highly quahfied candldate for the 5
DC Circuit, with strong bi-partisan support from the legal community. Mr. '

| ‘Kavanaugh has an extraordinary range of experience in the public and private sectors that

‘makes him well-suited for the D.C. Circuit. The ABA rated Mr. Kavanaugh “Well o !

~ Qualified” to serve on the DC Circuit.

e He has pract1ced law in the pr1vate and pubhc sectors, for 14 years He was a partner

at the law firm of K1rkland & Ellis, and has an outstandmg reputation in the legal
commumty :

v’ Judge Walter Stapleton said of Mr Kavanaugh He really isa superstar He isa rare .
 match of talent and personahty 7 Delaware Law Weekly, May 22, 2002 :

B ¥ After arguing agamst Mr Kavanaugh in the Supreme Court Washmgton attomey Jim

Hamilton stated, “Brett is a lawyer of great competency, and he will be a forcein this -
~town for some time to-come.” News Conference with James Hamilton, Federal News .
- Service, June 25, 1998. T Rl T T

U v Mr Kavanaugh graduated from Yale College and Yale Law School and served as the'

: Notes Ed1tor on the prestigious Yale Law]J oumal

: ‘Mr Kavanaugh has extenswe experlence in the appellate courts, lboth asa clerk and
: ascounsel SR - : : Co

1 _ v Mr. Kavanaugh clerked for Supreme Court Just1ce Anthony Kennedy, as well as

Judge Walter Stapleton of the Th1rd C1rcu1t and J udge Alex Kozmsk1 of the N1nth ,
X C1rcu1t ‘ e :

Sy . Pr10r to his Supreme Court clerkship, M. Kavanaugh earned a prestlglous L
- fellowship in the Office of the Solicitor General of the United States. The = .~

i : Sol1c1tor General s ofﬁce represents the United States before. the Supreme Court

‘, ) v " Mr. Kavanaugh has argued both cml and cr1m1nal matters before the Supreme e

Court and appellate courts throughout the country o

Mr Kavanaugh has dedicated the. maJorlty of hlS career to publlc servnce in both

e the Executive and Jud1c1al branches kS

v - In addition to his service for three appellate Judges and his work at the Department J

‘ » of Just1ce ‘Mr. Kavanaugh has worked for Pres1dent Bush smce 2001

v ._ He currently serves as As51stant to the Pre31dent and Staff Secretary In that p
S capac1ty, heis respons1ble for the traditional functlons of that offlce 1nclud1ng




i e RERRNe ' coord1nat1ng all documents to and from the Pres1dent He prev1ously served
0 . "as Senior Associate Counsel and Assomate Counsel to the President. In that
capacity, he worked on the numerous constrtutlonal legal and ethlcal issues -

‘ G -trad1t1ona11y handled by that offrce

- v - Mr Kavanaugh served as‘an Assocrate Counsel in the Offlce of Independent . ,
e "p_Counsel where he handled a number of the novel constltutlonal and legal 1ssuesi'”,,f' ‘
R presented dur1ng that 1nvest1gat10n e : " :

| > ‘ Mr. ]Kavanaugh belleves in glvmg back to hlS communlty .

. v While in private practlce, Mr Kavanaugh took on pro bono matters,
. including representation of the Adat Shalom congregatlon in- Montgomery
* County, Maryland against the attempt to stop. the constructlon of a synagogue 1n
the county o ,

o v I addition to be1ng actlve in h1s church Mr Kavanaugh has coached youth
' basketball and partrcrpated in other communlty activities. o




:  Brett Kavanaugh - Santa Fe Independent School District.v. Doe .

- | A‘F‘acts:

:J' Allegation: ~In Santa Fe Independen‘t Séhool Dzstrlctv Doe, 53'01U S.290.(2000), 'Brett '

Kavanaugh once again demonstrated his hostility to the separat1on of church and - -
state by defending a high school’s broadcasting of prayers over its public address -
~system before football games. The U.S. Supreme Court de0151vely rejected Mr.
Kavanaugh’s radical argument, holding that the pre- game prayers in questlon

_violated the First Amendment s Establlshment Clause -

In Santa Fe Independent School District, Mr. Kavanaugh filed an amicus brief on -

behalf of his clients with the U.S. Supreme Court and argued for the principle that’a o

pubhc school is not requlred to dlscrlmlnate agalnst a student’s rehglous speech

¥~ The school district permrtted h1gh school students to choose whether a. statement
would be delivered before football games and if so, who would dehver that
message )
' A f/ A speaker chosen to deliver a pre game message was allowed to choose the

content of his or her statement

v (‘ As Mr Kavanaugh s brief pomted out, the school dlstrlct’s pollcy dld “not

“ require or even encourage the student speaker to invoke God’s name, to utter

TR religious words, or to say a ‘prayer’ of any kind. Nor, on the other hand
. [did] the school policy prevent the student from doing so. The policy [was]
“thus ent1rely neutral toward religion and rellglous speech o L

| \/ N Mr. Kavanaugh therefore argued on behalf of h1s chents that the school d1stnct s , :

““policy did not run afoul of the F1rst Amendment s1mply because a student speaker'
~_ might choose to invoke God’s name or say a“‘prayer” in his or her pre-game
“statement. His brief pomted out: “The Constitution protects the . student :
speaker who chooses to mention God just as much as it protects the
- student speaker who chooses not to mentlon God » '

Mr Kavanaugh’s arguments were based upon well-establlshed Supreme Court

- precedent holding that the government does not violate the Establishment Clause when e

private speakers avail themselves of a neutrally available school forum to engage in
religious speech. See Rosenberger v. Rector. and Visitors of Univ. of Va., 515 U.S. 819

(1995); Lamb's Chapel v. Center Moriches Union Freé School Dist., 508 U.S. 384 _
(1993); Board of Ed. of Westside Commumty Schools v. Mergens 496 U.S. 226 (1990) ‘_
= W1dmar V Vlncent 454'U.S. 263 (1981)

* In the amicus brief that Mr. Kavanaugh ﬁled on behalf of hlS cllents, he carefully

distinguished between individual religious speech in schools, which is protected by
the Constitution, and government-requlred rellglous speech in schools, whlch is

_ prohlblted by the Constitution.




a5 -

e Mr Kavanaugh’s brief acknowledged that the Estabhshment Clause

prohlblts government- composed government-dehvered or government-'
requlred prayers in classes or at school events.: - R e :

: '._Three Democratlc State Attorneys General _]omed an amicus brlef in Santa Fe T
P Independent School Dzstrtct taklng the same pos1tlon that Mr Kavanaugh took on T
- behalf of his cllents ' _ ‘ A e DI A

R v oo Democratic Attorneys General Rlchard Ieyoub of Lou1s1ana M1ke Moore of B
' : _M1ss1ss1pp1 and Paul Summers of Tennessee joined an amicus brief on behalf of o

- their respective states urging the U.S. Supreme Court to uphold the
~ const1tut10na11ty of the: school d1str1ct 's policy regardmg pre- game messages

o :Mr ]Kavanaugh submltted an amicus brlef on behalf of his cllents, Congressman S
. Steve Largent and Congressman J.C. ‘Watts in Santa Fe Independent School Dtstnct.

" »‘As their attorney, Mr. Kavanaugh had a duty to zealously represent his clients’

position and make the best argument on their behalf. Such arguments do not :

necessarlly reflect the personal v1ews of Mr. Kavanaugh. -

v Lawyers have an ethical obhgatlon to make all reasonable arguments that w1ll o
~advance their clients’ interests. According to Rule 3.1 of the ABA’s Model Rules :
~ of Professional Conduct, a lawyer may make any argument if “there is a basisin -~ =

- law and fact for doing so that is not frivolous, which includes a good faith
argument for an extension, modification or reversal of existing law.” Lawyers o
“would violate their ethical duties to their client if they made only arguments w1th e
' '“"Whlch they Would agree were they a Judge : , : : o



B Alle'g" atio.n':u' Brett Kavanaugh demonstrated "his‘h0stility‘hoth to the separation’of l"chur’ch; and' '

~Brett Kavanaugh Q,Florlda SchoolVouchers ‘o

Facts

state and to public education when he defended the constitutionality of a Florida -
* school voucher program that drains taxpayers’ money from pubhc schools to pay
| for students to attend rel1 glous schools Bush Vi Holmes 767 So 2d 668 (2000)

t h

e Whlle an attorney in prlvate practlce, Mr Kavanaugh was part of a large team of

lawyers representing Florida state officials in defendmg Florida’s opportunity

" scholarship program, which provided children in failing publlc schools with access ‘.

toa “high- quallty education and has. 1mproved the quallty of Florlda s publlc schools

v’ The opportumty scholarship program isa llmlted program { that allows students
~ at failing public schools to transfer toa better pubhc school ora pnvate school at '
‘public expense ’ D ‘ SR dat ‘

v " " The opportunlty scholarshlp program is carefully tallored to give cho1ce to .

- those parents who need it and to | spur pubhc school 1mprovement through
‘compet1t1on o : i
ey Rellglous and non- rellglous prlvate schools are. allowed to part101pate in the

- program on an equal basis and all public funds are dlrected by the prlvate and
mdependent chonces of parents : '

v Intwo separate evaluations, researchers have found that Florlda S opportunlty :
- scholarship program has raised student achievement in Florida’s worst
* publicschools. A 2003 study spec1f1cally found that “voucher’ competltlon in’
~Florida is leading to significant 1mprovement in publlc schools” and that -
- “Florida’s low-performing schools are 1mprov1ng 1n d1rect propor’uon to the i
RS challenge they face from voucher compet1t1on ' ko

% 'A three-_]udge panel of Florlda s Court of Appeal for the First Dlstrlct unammously
~ agreed with the position taken by Florida officials. All three of these Jjudges were
- -appointees of Lawton Chiles, the former Democratic Governor of Florida. The S

i Florida Supreme Court refused to. rev1ew the Court of Appeal $ dec1s1on See Bush V. n _. g
i “ Holmes, 767 So. 2d 668 (2000) v ‘ .

It ‘The Florlda OfflClalS were not argumg for an extensnon in the law. For decades =
** Florida’s K-12 system made use of contracts with prlvate schools to educate tens of S
' :_thousands of students in prlvate schools T gk

a8 Durmg Mr. Kavanaugh’s mvolvement in thls htlgatlon, the main lssue was whether -
~ the Florida Constitution prohlblted the use of state funds to pay for the K-12

educatlon of students attending private schools, egardles s of whether they were f;'
rehglous or nonsectarlan PR B




. ¥ The team of lawyers representrng Florida offlclals 1ncludrng M. Kavanaugh -

L _argued that the Florida Constitution’s affirmative mandate for the State to provide ‘
“ “for “a uniform, efficient, safe, secure, and high quality system of free publ1c

: schools did not preclude the use of public funds for private. school educatlon | S

partrcularly where the Leg1slature found such use was necessary

¥ The Florida program has spec1f1c safeguards to protect agalnst d1scr1rmnat1on and Er

o acoerced rehgrous act1v1ty Pamclpatmg pnvate schools must agree to comply

- , student to profess a spec1f1c 1deolog1cal bel1ef to pray, or to worshlp

Florlda s opportunlty scholarshlp program enJoys substantlal support among

- Florida’s African-American population. The Urban League of Greater Mlaml, for o |

Tl example, mtervened in court proceedlngs to defend the constltutlonallty of the i

el program.

- '[The U.S. Supreme Court has upheld the constltutlonallty of a school voucher S e
- program in Cleveland that is similar to Florida’s opportumty scholarshlp program ‘

£ See Zelman v. Slmmons-Harrts, 536 U. S 639 (2002)

’ \/ o The U.S. Supreme Court held in 2002 that Cleveland’s school Voucher program
. was consistent with the First Amendment’s Establishment Clause because it -
treated relrgrous and non-religious private schools equally and all funds were
: gurded by the private and 1ndependent cho1ces of parents - '

L ‘/ oo The Zelman dec1s10n v1nd1cated the pos1t10n that Mr Kavanaugh had advocated e

'on behalf of h1s clrent

> In thls lltlgatlon Mr. Kavanaugh was defendlng the constltutlonallty of the

opportunity scholarship program on-behalf of his clients. ‘As their attorney, Mr %
~ Kavanaugh had a duty to zealously represent hlS cllents pOSltIOI‘l and make the best .

| argument on thelr behalf

i\/ Lawyers have an ethical oblrgatron to make all reasonable arguments that w1ll

* advance their clients’ interests. According to Rule 3.1 of the ABA’s Model Rules_‘,,j i
 of Professional Conduct, a lawyer may make any argument if “there is abasisin -

. law and fact for doing so that is not frivolous, which includes a good faith
*argument for an extension, modification or reversal of existing law.” Lawyers

‘would violate their ethical duties to their client 1f they made only arguments w1th RN

fwhlch they would agree were they a _]udge




o 1 . {

B 'Brett Kavanaugh.l—StarrfReport SO

L '\Facts"

Alle'g‘ation:' : "Brett Kavanaugh was a co- author of Independent Counsel Ken Starr s report to - _
- the House of Representatives, in ‘which Starr alleged that there were grounds for = -
- impeaching President Clinton. Kavanaugh’s part1c1pat1on in Starr’s 1nvest1gatron

~ of the Momca Lew1nsky affalr ev1dences hlS part1san rlght w1ng agenda

[F

'Accordlng to numerous press reports, Mr Kavanaugh dld not author the narratlve ‘.;: 5 "-”
_ section of the Independent Counsel’s report that chronlcled in detall Presrdent '
Clmton 'S sexual encounters wrth Monlca Lewmsky ' TR

o Mr. Kavanuagh has since crrtrcrzed the House of Representatlves for releasmg the

- . report to the public before reviewing it. See Brett M. Kavanaugh FlI‘St Let Congress Do lts. .
i »Job " The Washzngton Post; Feb 26, 1999, at A27

h The sectlon of the Independent Counsel’s report co-authored by Mr Kavanaugh - g
~ grounds for impeachment — was required by law, and the allegatlons contamed ln ST S

S -that sectlon were confirmed by subsequent events. .

Voo Federal law requlred Independent Counsel Starr to advise the House of - o
* Representatives of “any substantial and credible information” uncovered durmg :

~ 'the course of his investigation that may constrtute grounds for 1mpeachment See - ...

28 U. S C.§ 595(0)

VY ‘.Accordmg to press reports Mr Kavanaugh CO- authored the sect1on of the

- Independent Counsel’s report. that explained the substantial and cred1ble

information that may constitute grounds for 1mpeachment This section
summarized the specific evidence supporting the allegations that President
o Cl1nton made false statements under oath and attempted to obstruct _]ustlce

- The Independent Counsel’s report never stated that President Clmton should have R
~ been impeached. Rather, it only explained that the Office of Independent Counsel o

“had uncovered substantial and credible information that may constitute grounds for =
i 1mpeachment Thrs conclusron was clearly borne out by subsequent events. i

" B v - .The House of Representatlves deterrmned that the 1nformatlon presented by the

Independent Counsel constituted grounds for 1mpeachment By avote:of 228-

206, the House voted to impeach President Clinton for perjuring himself before a.

grand jury.. And by a vote of 221- 212, the House Voted to 1mpeach Pres1dent =
‘ ‘.Cl1nton for obstructmg Just1ce S R

Y = v* i]After a tr1al in the U.S. Senate flfty Senators voted to remove Pres1dent Clmton

' ,from offlce for. obstructmg Just1ce




Numerous Democrats co-sponsored a censure resolutlon mtroduced by

~ Senator Feinstein that stated that Presndent Clmton “gave false or mrsleadmg ‘- )

testlmony and his actions [] had the effect: of impeding dlscovery of ev1dlence =

o ln Jjudicial proceedlngs S, Res. 44 106th Cong (1999)

. Members of the Senate who co- sponsored the censure resolutlon mcluded
~ Senator Durbin (D-IL), Senator Kennedy (D-MA) Senator Kohl (D-WI),

A Senator Schumer (D—NY) Mmorlty Leader Tom Daschle (D SD) and Senator - g
John Kerry (D- MA) L T

! ' Then Congressman Schumer as Senator—elect stated that ‘v‘1t is clear that the ﬂ» 3

, Pre31dent hed when he test1f1ed before the grand Jury

S U S D1strrct Court J udge Susan Webber anht later held: Pres1dent Clmton in

- contempt for “giving false, rmsleadmg, and evasive answers that were des1gned to e
- obstruct the judicial process” in Paula Jones s sexual harassment lawsu1t and

o _"ordered him to pay a fine of $9O OOO ‘ S A

/

In J anuary 2001 Pre51dent Cllnton adrmtted to g1v1ng evaswe and rmsleadmg
- answers, in violation of Judge Wright’s discovery’s orders” durrng his deposrtlon
- in Paula Jones’s sexual harassment lawsuit. - As a result, he agreed to pay a o o
$25 OOO fine and give up his law hcense for f1ve years L

The U S Senate already has conflrmed Jud1c1al and other nommees who worked for .
Independent Counsel Ken Starr. If these nominees’ work for the Independent S

s :b‘ ‘/‘:

_ Counsel was not disqualifying, then there is no reason why Brett Kavanaugh should g%
= ,‘v“‘not be conﬁrmed because of hls work for the Office of Independent Counsel S

"Steven Colloton served as Assocrate Independent Counsel from 1995 to 1996 and L

“was conf1rmed for a seat on the Elghth Circuit'Court of Appeals on September 4,
2003 by a vote of 94 to. 1. He was confirmed to be the U.S. Attorney for. the :
- Southern D1stnct of Iowa on September 3, 2001 by a v01ce Vote R :

John Bates served as Deputy Independent Counsel from 1995 to. 1997 and was

- confirmed for a seat on the U.S. District Court for the Dlstnct of Columbra on L o R
--.“_Decemberll 2001byavoteof97t00 SRR o

1

- -'Amy St. Eve served as Assoc:1ate Independent Counsel from 1994 to 1996 and
- was confirmed for a seat on the U.S: District Court for the Northern Dlstnct of
- Illln01s on August I, 2002 by a vo1ce Vote . e , L

'Wllham Duffey served as Assocmte Independent Counsel from 1994 to 1995 and v
" was confirmed to be the U.S. Attorney for the Northern District.of Georgla on: ol
November 6, 2001, by a voice vote. Mr. Duffey recently was nominated for a seat = e
~-on the United States District Court for Northern District of Georgla and was Voted s
. outof the. Senate Judlclary Comrmttee on February 5 2004 by unanlmous ‘
i “fconsent ' 3 ‘ ,




v Kar1n Immergut served as Ass001ate Independent Counsel in 1998 and was cEe e
~.confirmed to be the U.s. Attorney for the D1stnct of Oregon on October 3 2003 ST

by a‘voice Vote 5
g

Alex Azar served as Ass001ate Independent Counsel from 1994 to 1996 and was. v:?:b g
~ confirmed to be the General Counsel of the. Department of Health and Human
_Serv1ces on August 3 2001 by avoice vote.. ' T

' EI‘IC Dreiband served as Assocrate Independent Counsel from 1997 to 2000 and L

was confirmed to be General Counsel of the Equal Employment Opportunlty
Commlssmn on July 31, 2003 by a v01ce Vote R Y

e Julie Myers served as Assocrate Independent Counsel from 1998 to 1999 and was - - " i
confirmed to be an Assrstant Secretary of Commerce on October 17 2003 by a

VOICC vote
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- Executive Privilege Article U AT R
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- l , -Allegat1on When he worked for Independent Counsel Ken Starr Brett Kavanaugh S
~ . repeatedly challenged assertions of privilege by Cliriton admmlstrauon officials. Now PRI
that he works for Pres1dent Bush however he defends the same assertrons of pr1v1lege - Celt

"”j':-x“jFacts* G

' _;role in the dismissal of White House travel office personnel See Swzdler &
R Berlm V. Unzted States 118 S Ct 2081 (1998) S

e . 'W1th respect to the role that Mr Kavanaugh may or may not have played in the o - i

e / As V1ce Pres1dent Cheney stated contestmg the merlts of the GAO 1awsu1t

Brett Kavanaugh and Executlve Prrvrlege i

f:". The Indepeﬂdent Counsel challenged assertlons of pnvrlege by the C11nton o

- .Administration because it was part of a criminal 1nvest1gat1on In his capac1ty as o

- an attorney for the Bush administration, Mr. Kavanaugh has not defended.any = . .~

* assertion of executive pr1v1lege or attorney chent pr1v1lege in connectlon w1th .
[ crumnal 1nvest1gat1on O O

.. ‘Whrle work1ng for the Independent Counsel’s off1ce Mr Kavanaugh argued a
. -case before the U. S. Supreme Court seekmg notes taken by Vince Foster 8. e T
o attorney during a conversat1on n1ne days before Foster’s su1c1de The notes were L

- sought in connection with whether pres1dent1al aides covered up Mrs. Clrnton s e

§

e ‘\/‘ The federal appeals court had ruled that the attomey S notes could be S B e
o .;,_ﬂ;produced to the Independent Counsel if * they bear on a s1gn1flcant aspect of s
e - the crimes at issue.” Swzdler & Berlzn 12 Unzted States 124 F. 3d 230 (1998) R

.V The Supreme Couit reversed the dec1s1on of the appellate court In dlssent
- Justice O’Connor wrote that, “Where the exoneration of an innocent crlmrnalf n
o defendant or a compelling law" enforcement interest is at stake, the harm of . S
L precluding critical ev1dence that is unava1lable by any other means outwerghs;f R
-+ . the potential d1s1ncent1ve to forthnght commun1cat1on e Swzdler 118 S Ct S
;-‘2081 2090 s : : T R LA TR

GAO’s lawsuit against Vice Presrdent Cheney s energy task force, it is ‘the - S

. President who decides whether to challenge a lawsuit. Mr. Kavanaugh’s duty as., R
"~ his attorney, which is the duty of all lawyers 1s to make the best legal arguments
. poss1ble for his cllent 1n every crrcumstance L :

. “What I object to, and what the President’s objected to, and what we’ve told .~
~ the GAO we won’t do, is make it impossible for me or future vice pres1dentsl T
' toever have a conversation.in confidence with anybody w1thout hav1ng, e
';u1t1mately, to tell a member of Congress what we talked about and what- fas
,':sa1d” v R pon




' | v As the U. S Supreme Court has stated‘ "Unless [the Pres1dent] can glve h1s e

‘adv1sors some assurance of confidentiality, a President could not expect to..
- receive the full and frank submissions of facts and opinions upon which - G
- effective discharge of his duties depends." Nzxon V. Admzmstrator of General po
© Services, 433 U.S. 425 448 (1977) ” -

o v ~ The case agamst Vice Presrdent Cheney s energy task force was dlsmlssed by o

a federal judge. The court held that the Comptroller General did not have o
~ standing to pursue an action seeking to compel the Vice Pres1dent to dlsclose :
_documents relating to meetings of the energy task force over which he -

. ‘presrded ” See Walker v. Cheney, 230F. Supp 2d 51 (2002) G AO Chose not. .v ;
. to appeal the dec1s1on

Wrth respect to the issuance of Executwe Order 13233 concemmg executlve =
privilege, the President makes the decision on all matters regardmg the scope: and

- exercise of executive privilege. The dec1s10n is not made by hlS staff or anyone '
-~ elsein hlS Admmlstratlon : = : ‘

Whether working as an attorney for the Independent Counsel or for the President -

of the United States, Mr. Kavanaugh makes the best legal arguments possible on

behal‘f of his client.' Such arguments do not necessaril'y reflect his perSOnal Vi‘ews.‘ o

v Lawyers have an ethrcal obhgatron to make all reasonable arguments that RS
‘will advance their clients” interests.” According to Rule 3.1 of the ABA’s

| g ,Model Rules of Professional Conduct, a lawyer may make any argument if . o

“there is a basis in law and fact for doing so that is not frivolous, which
" includes a good faith argument for an extension, mOdlflCatIOIl or reversal o
. of existing law.” Lawyers would violate their ethical duties to their chent -
if they made only arguments w1th whrch they would agree were they a
Judge s : : : : e :
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: : PRISCILLA R. OWEN - ;
NOMINEE TO THE U S. COURT OF APPEALS FOR THE FIFTH CIRCUIT

.Blographlcal Informatlon . ‘ | : - g \
- Unanimously rated “Well Quahfred” by the ABA : S e e

1995 , o :
e _'Before joining the Texas Supreme Court J ust1ce Owen was a _partner w1th the well-
s respected law f1rm of Andrews & Kurth She practrced commercral 11t1gat1on for 17
o years. S ‘ AN K , -
. - Justice Owen 1sa member of the Amerlcan Law Instltute the Amencan J udlcature

___‘»Assomatlons : s
- Justice Owen earned aB. A cum laude from Baylor Un1vers1ty and graduated cum laude =
~from Baylor Law School in 1977. She was a' member of the Baylor Law Review and has
v_lbeen honored as Baylor Young Lawyer of the: Year and as a Baylor Un1vers1ty o
fde R »Outstandmg Young Alumna. : : - ’
e Justice Owen earned the hlghest score 1n the state on the Decernber 1977 Texas Bar
o Bxam, o e s e ey R
Controversnal Issues =~ .G R :
* Justice Owen has been an act1v1st in cases 1nvolv1ng 1nterpretat10n of Texas parental
- notice statute. ‘ SR . - o
e Justrce Owen has favored corporatrons over consumers. : - o Y
e ' Just1ce Owen recelved campalgn contnbutlons from Enron and ruled on cases 1nvolv1ng e
- that corporatlon ~ : : e
Responses ‘

as a lower-court judge, she would adhere to and strictly follow Roe v. Wade. Just last "

state statute barring wrongful death actions on behalf of unborn children violated the
o Equal Protect1on Clause, reasoning that unborn children do not enjoy the protectlons of
i - that clause because the U.S. Supreme Court held in Roe that an unborn chrld is not a .

S Eperson under the Fourteenth Amendment ' . s E : .
el ‘Justlce Owen has joined or authored a number of opinions that advanced the 1nterests of o
. _consumers. To take only a few examples, she has supported the right of medical

o malpractlce victims to recover from physicians. who injured. them, upheld the nght of -

o duty to'make a product child re81stant and upheld a$s million pumtrve damages verdlct |
A . ina constructron accrdent case. , 5 He e
e o In the 1994 electlon cycle Justice. Owen S campalgn commlttee recelved approxrmately S

, o_‘her committee. In the 2000. electron cycle her.c campargn comrmttee recelved no -
'contnbutlons from Enron afflhates or employees o : :

““Has served asa respected and drstlngulshed J ustlce on the Supreme Court of Texas since SiE

~ Society, the American Bar Assomatlon and a Fellow of the Amencan and Houston Bar wre

I ustice Owen has not questloned Roe v Wade in her decrsrons and she has testlﬁed that o i

year she joined a majority of the Texas Supreme Court in rejecting the. argument that the

Tpohcyholders to recover from insurance companies, held that manufacturers hadalegal G

._,$1 2 million in- contnbutrons from more than 3,000 d1fferent contrlbutors Included in e v_
: ‘that total was $8,800 from employees of Enron and its employee-funded pohtlcal action. =
. committee. Employees of Enron thus contributed less than 1% of the total contnbut1ons_1 R
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1 -bii'Statements by Select Supporters of Justlce Owen
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S JUSTICE PRISCILLA OWEN . A
Nommee to U.S. Court of Appeals for the Flfth Clrcurt (Texas)
- Nominated May 9, 2000
Renommated J anuary 7, 2003 & February 14 2005

y .‘ Smce 1995, Justlce Pr1sc111a Owen has served as'a dlstmgulshed and respected Justlce on " S
'the Supreme Court ofTexas o ‘ FRAN o S ;

: -5 B The American Bar Assocratron unammously rated J ustrce Owen “Well Quallﬁed ”v.fi B
Dty ‘*1ts hlghest p0851b1e ratlng '

e .Justlce Owen has srgmﬁcant blpartlsan support mcludmg three former Democrat S v

" judges on the Texas Supreme Court and a blpamsan group of 15 past Pr esi dents' . S
Ofthe State BarofTexas ; o SRR
0 ; -‘The seat 10 whlch Justlce Owen has been nomlnated has been desrgnated e w

“udicial emergency” by the Judicial -Conference - of the United States GER

- Nonetheless she has been forced to walt s1nce May 2001 for a Senate vote

 In 1994 Justlce Owen was first elected to the Texas Supreme Court In 2000 shef.

- _‘.overwhelmmgly won a second term w1th 84% of the vote

o o Dunng Justrce Owen s 2000 re-electlon b1d every major newspaper in Texas"i ,j e

i endorsed her

'Before Jormng the Texas Supreme Court Justlce Owen was a partner Wlth the well-’,n"fh""'v “ {{-

o respected Texas law ﬁrm of Andrews & Kurth She practlced commer01al htrgatlon for e

17 years.

: Justlce Owen 1s a member of the Amencan Law Instltute the Amerlcan Judlcature‘

Society, the Amencan Bar Assoclatlon and a Fellow of the: Amerlcan and Houston Bar PG

- Assocratlons

o :-'I-JusticeOwen has engaged in signi’ﬁcant pro bono'and communitsf'.actiVity.: L

e ’Justlce Owen has served as the halson to the Texas Supreme Court’s Medlatnon.‘,‘ B T
| Task Force and to statewide. commrttees on providing legal services to the poor -
and pro bono legal services. She was part of a committee -that successfully R
" encouraged the Texas Legislature to enact leglslatlon that has resulted in m11110ns L T
.. of dollars per year in additional funds for providers of legal services to the poor. : - Fr
.. Justice Owen also serves - as‘a member of the board of the AA Whrte Dlspute R

A:':, ' Resolutlon Instltute .

B o " = Justlce Owen was 1nstrumental 1n orgamzrng a group lcnown as Fam11y Law 2000 . .’.}; " s
S whlch seeks to fmd ways to educate parents about the effect that the d1ssolut10n of R




a marriage can have on the1r chlldren and to lessen the adversanal nature of legal -
’ proceedlngs when a mamage is dlssolved : o

0 : 'Justlce Owen serves onthe board of Texas Heanng & Servrce Dogs,.. “r
~ Additionally, she is a member of St.’ Barnabas ‘Episcopal Mission in Austin, :

v Texas where she teaches Sunday School and serves as the head of the altar gu1ld

- Some 1nterest groups have cnt1crzed Just1ce Owen s rulings in a small number of cases
~-interpreting a Texas parental notice -abortion statute. Importantly, by law, the Texas -
Supreme Court hears cases arising under this law only rarely — namely, when both lower

- courts have required parental notice and not granted an exception. In some of those .~

cases, Justice Owen agreed with the lower courts and voted to require notice to a parent;

‘on other occasions, she voted to grant an exception to the parental notice requirement or ’

to remand based on the facts of the case. She thus has voted to grant a judicial bypass
more read1ly than. the lower-court judges in these cases. Justice:Owen Wwas in the
majority in 11 of the 14 cases. Her decisions in all instances have been based on her
interpretation of the requirements of the ambiguous Texas statute in hght of- govemrng' o

"U S. Supreme Court precedent as her decrs1ons explarn

e~ Justice Owen has not questloned Roe v. Wade in her de01srons, and she has
testified that, as a lower-court judge, she would adhere to and strictly follow Roe -
v. Wade. In fact, she recently Jomed her colleagues in’ farthfully applymg Roe’s”
. holding that an unborn child is not a person w1th1n the meanmg of  the
. Fourteenth Amendment ' C :

Justrce Owen eamed a B A. cum laude ﬁom Baylor Umversrty and graduated cum laude_ i

- from Baylor Law School in 1977. She was a member of the Baylor Law Review, and has
~ been honored as- Baylor Young. Lawyer of the Year and as. a Baylor Umversrty’ ‘
Outstandmg Young Alumna. , RN P

: ,After graduatmg from law school, Justlce Owen earned the hrghest score in, the state on
. the December 1977 Texas Bar Exam ' : S o

s




| STATEMENTS BY SELECT SUPPORTERS
R OF JUSTICE PRISCILLA OWEN -

’ R

| Raul Gonzalez, Former Democrat Justice on the Supreme Court of Texas

: “I found her to be apohtrcal extremely bright, dlhgent in her work and of the hlghest

integrity. I recommend her for conﬁrmatlon thhout reservation.” (Letter to Sen Leahy, = e

July 19, 2002)

- L John L Hlll Former Democrat Chlef Justrce on the Supreme Court of Texas

- “After years of closely observing Justlce Owen s work, I can assert w1th conﬁdence that R
~ her approach to judicial decision-making is restrained, that her opinions are fair and well
~‘reasoned, and that her integrity is beyond reproach. ... Tknow personally just how

' 1mpeccable Justice Owen’s credentlals are ? (Letter to Sen Leahy, July 19, 2002)

SR ! Jack ng]htower, Former Democrat Justrce on the Supreme Court of Texas SR

“I am a Democrat and my political phllosophy is Democrat1c but I have tned very hard ’l v

~not to let preconcelved phllosophy influence my decision on matters before the court. I -
‘believe that Justice Owen has done the same (Letter to Sen. Feinstein, August 20, - = S
2002) A

) , Blpartrsan Group of 15 Former Presrdents of the State Bar of Texas '

“Although we profess different party afﬁ11at10ns and span | the spectrum of v1ews of legal :
- and policy issues, we stand united in afﬁrrmng that Justice Owen is a truly umque and
‘outstanding candidate for appointment to the Fifth Circuit. . .. The status of our * :

: professron in Texas has been significantly enhanced by Justlce Owen’s advocacy of pro
 bono service and leadership for the membershlp of the State Bar of Texas. Justice Owen

has served on committees regarding legal services to the poor and diligently worked with o

~ others to obtain legislation that provides substantial resources for those delivering Iegal o
-~ services to the poor. ‘Justice Owen also has been a long-time advocate for an updated and.
T -',reformed system of _]udIClal retent1on in Texas ”? (Letter to Sen Leahy, July 15, 2002)

o " ’Senator Kay Bailey Hutchrson
“Pnscrlla Owen is an expenenced Junst of 1ntegr1ty who embodles the qua11t1es we seek

" in our federal judges. Despite an exemplary public record, Priscilla Owen has been -
S targeted by special interest groups, her views mischaracterized and her opinions dlstorted.

. She has endured baseless criticism and empty charges with poise, validating her even o

, " more as an outstanding, qualified nominee who should be conﬁrmed by the Umted States
- Senate ” (Press Release, March 27 2003) : - : '




ol , Attorney General Alberto Gonzales, Former Counsel to Presrdent Bush and Former Texas :‘ ', -
R Supreme Court Justice . S : P R

judge on the federal appeals court. Some have questioned Justice Owen’s qualifications -
- because she and I dlsagreed on the interpretation of a new Texas parental notlﬁcatlon
“statute in 2000. As all judges know, cases of statutory construction often result in-
‘disagreements among Judges honestly- struggling to interpret the statute, part1cu1arly o
~when the statute is vague or amblguous The fact that Justice Owen and I'disagreedin *

a federal appeals court Judge ? (Dallas Mornlng News, July 16 2002)

Hector De Leon, Past Presrdent of Legal Ald

“As the immediate past preS1dent of Legal A1d of Central Texas itis of pamcular o

" significance to me that Justice Owen has served as the liaison from the Texas Supreme .
- Court to statewide committees regardmg legal services to the poor.and pro bono legal

services. Undoubtedly, Justice Owen has an understandmg of and a commitment to the

o legal services. It is that type of insight and empathy that J ustice Owen W111 br1ng to the
F1ﬁh C1rcu1t » (Letter to Sen. Leahy, Jine 26, 2002) ' : :

Senator Florence Shaplro, chlef author of Senate blll Texas ]Parental Notlficatlon Act

 “Tam shocked and saddened to see that partlsan and extrem1st opponents of Just1ce
.~ Owen’s nomination have attempted to portray her as an activist judge, as nothing could
f tbe further from the truth. Her opinions interpreting the Texas Parental Notification Act -
'Serve as prime examples of her Jud1c1a1 restraint. . ... The Parental Notification Act is-
‘emphatically not about whether a minor is able to have an abortion, but whether her -
~ parent should be notified. . . . Justice Owen is the kind of judge that the people of the 5™ .
- Circuit need on the bench an experienced jurist who follows the law and uses common
' sense. ” (Letter to Sen. Leahy, July 15, 2002) ' ‘ : '

' Ann Stone, Repubhcans for Cholce
| “I worry that if we in the pro ch01ce movcment attack even those Jud1c1a1 nommees who
are responsible and acclaimed jurists that we will appear like the ‘boy who cried wolt’
when really bad nominees come forward ” (Press Release July 23, 2002)
Mary O’Rellly, Llfe-tlme Member of the NAACP and Democrat

| “I met Justlce Owen in January, 1995 while workmg with her on the Supreme Court of :
Texas Gender Neutral Task Force. . . . I'worked with Justice Owen on Family Law 2000 :
an important state-wide effort, 1mt1ated in great part by Justice Owen. . . . In the almost -

i tempered and 1ntellectually honest ” (Letter to Sen Femstem  August 14, 2002)

e “As someone who had the pnv1lege of servmg w1th Pnscﬂla Owen on the Texas Supremel-“ e ,
. Court, I can say without hesitation that she is extraordinarily well quahﬁed toserveasa =

" some cases is unremarkable. . . . She is an outstanding jurist and will perform superbly as | : | _

", availability of legal services to those who are disadvantaged and unable to pay for such - e "

eight years I have known Justice Owen, she has always been refined, approachable even- - i




Lorl Ploeger, Former Law Clerk to Justlce Owen

“Durmg my tlme with her 1 developed a deep and abldmg respect for her ab111t1es her
~.work ethic, and, most importantly, her character. | ustice Owen is a woman ofi 1ntegr1ty
- who has a profound respect for the rule.of law and our legal. system. She takes her -
. respons1b111t1es seriously and carries them out d111gently and earnestly. . . . Justice Owen S
- is'arole model for me and for other women attorneys m Texas ” (Letter to Sen Leahy, el
- June 27, 2002). e S R

'- _ mUnlted States o

“Th1s past weekend I rev1ewed most of [Justlce Owen s] pr1n01pa1 oplmons in tort law
‘My review of Justice Owen’s opinions indicates that any characterization of Justice
“Owen as pro-plamtlff or pro-defendant is untrue. Those who have attacked her as bemg

. pro- -defendant have engaged in selective review of her opinions, and have

> mlscharactenzed her fundamental approach to tort law. Justice Owen’s fundamental ,
: approach to tort law is to make it stable. . .. My fundamental point is that in the area of
- tort- law, Justice Owen is a moderate Junst she is neither a trailblazer for plamtlffs nor a -
‘ .captlve of corporate interests.” (Letter to Sen. Leahy, J uly 18, 2002) i

Bar Assocratlon ” (February 10, 2002)
o Edltorlal Board Washmgton Post |
‘no doubt disagree with some opinions she would write on the 5™ Circuit, but this is not -

o “the standard by whrch a pres1dent s lower-court nommees should be Judged ? (July 24
2002) : g v

S o Texas Supreme Court Chlef Justrce, Tom Phllhps

i “She S, what Bush said (1n nonnnatmg her) She tries to follow the leglslatlve w111 in
' every case and apply the law, not 1nvent it.” (Houston Chromcle May 10 2001)

Ry ,Texas Comrmssmn on Judlclal Efficlency

e “Just1ce Owenis a superlat1ve 1nd1v1dual in every way She is: extremely bnght she 7
s ke possesses great 1ntegr1ty and is equipped with the character and moral virtues. necessary
N ﬁfor the high office she holds as-well as the high office for which she has been nominated. -
Q . ... Based on my knowledge of Justice Owen for the past 30 years, I believe that you EEG
T s1mp1y cannot make a more solid choice for the 5™ U.S. Circuit Court of Appeals
'(Letter to Senate Judzczary Commzttee March 25, 2002) :

Vlctor Sclhwartz, Tort Law Professor and Co-author ot' the most wrdely used torts textbook 1 TR

el Edltonal]Board, Dallas Mormng News . e |

' “Just1ce Owen’s 11felong record is one of accomphshment and mtegnty She is.one of the';’ o ;
few judicial nominees to receive a unammous ‘well quahﬁed’ rating ﬁ'om the Amencan e

“She should be confirmed. Justice Owen is md1sputably well quahﬁed leerals will

o Herbert Reynolds, Baylor Umversnty Presndent and Chaucellor Emerltus, Former Chalr, : i




. PRISCILLAOWEN
' L T o Responses to False Allegatlons ’

_ALLEGATION Justlce Owen has been an. actmst in cases mvolvmg mterpretatlon of‘ -
| 'Texas parental notlce statute. : : L

' :ﬁ‘(‘,RESPONSES

Y -,The cases in questron mvolved the Texas parental notlce statute Justlce Owen has not» .
AL "questioned Roe v. Wade in her decisions, and she has testified that, as a lower-courtf
- judge, she would adhere to and strictly follow Roe v. Wade. Indeed, _just last year, she - . -
~joined a majority of the Texas Supreme Court in rejecting the argument that the state -
 statute barring wrongful death actions on behalf of unborn children v1olated the Equal
_" Protection Clause, reasoning that unborn children do not enjoy the protectlons of that .~ =~ - -
clause because the U.S. Supreme Court held in Roe that an unbom chlld is not a person S
: under the Fourteenth Amendment B : G : E

e The Texas law enacted in 1999 requrres notice to a parent when a minor woman seeks anl_ R
- abortion, but allows exceptions when the trial court judge concludes @ that the minor st
. mature and sufficiently well informed to make the decision without not1ﬁcat1on toa
_ parent, (ii) that notification would not be in ‘the best interest of the ‘minor, or (111) that R
' notlﬁcatlon may lead to physrcal sexual or emotlonal abuse of the mrnor s

‘ Chyaan o The Texas statute is a parental notice statute not a. parental consent statute It |
B SR . . does not prevent the minor from having -an abortion or require the consent of a' :
- Ll i parent. The law requlres notrce to a parent absent one of the exceptlons o

e 'More than 40 States have laws requlrmg parental consent or' not1ce When a mmorf':‘f? RECEE
~ woman seeks an abort1on ; " - : A

e “-{LJustlce Owen has 1nterpreted the exceptrons in the Texas parental not1ce statute falrly and S CE N
“ . neutrally in accord with United States Supreme Court precedent She has expressly relied . 0
- on U.S. Supreme Court cases addressmg s1mllar laws to mterpret the statutory o
exceptlons B : : el . SR
e The cases of 12 gnrls seekmg an exceptlon to the parental notlce requlrement have;- Iy
PR reached the Texas Supreme Court in 14 separate cases. (The cases of two girls . - - EE
©reached the Supreme Court on more than one occasion aﬁer remands to the lower SRR R

. Under Texas law the' only parental not1ce cases that reach the Texas S
.. Supreme Court are those in which both lower courts (the trial court and =+
~ the intermediate appeals court) have denled the clarmed exceptlon anda Ho e
'thus requlred notice to a. parent e




N\

Pzt R S Justrce Owen agreed w1th the lower courts and voted to require. parental

‘ o © - notice in 10 of the 14 cases. She voted to reverse the lower court and -

g T P grant the exception outnght in 2 cases and voted to remand for further trial i
- court proceedings in 2 cases. Her decisions therefore “have- allowed -

exceptions to the parental notlce requlrement more readzly than the lower- S

court judges in these cases.

. Justice Owen was in the maJonty of the Texas Supreme Court in 11 of
these 14 cases. The full Court voted to require parerital notice in 7 cases,
to grant the exceptlon outrlght in 3 cases, and to remand in 4 cases.

e 'Florence Shaplro the chief- author of the Senate bill that led to the Texas Parental_; :
' - “Notification Act, wrote to the U.S: Senate that “Justice Owen’s oplmons throughout the"

~ series of cases looked carefully at the new- statute and at the governing U.S. Supreme - B

‘Court precedent upon which the language of the statute was based, to determine what the

'Legislature intended the Act to do.” She concluded that “Justice Owen is the kind of - |

judge that the people of the 5" C1rcu1t need on the bench — an expenenced _]lll‘lSt who ,
follows the law and uses common sense.” e : N

ALLEGATION Justice Owen was accused by her colleague, Justlce Alberto Gonzales, of L
engagmg in an “unconsclonable act of jlldlcml actmsm” in one parental notlce case.

.. S ‘The allegatlon is inaccurate, as Justice Owen explamed at her heanng Justice Gonzales ‘

for any judge to bend the statute to advance his or her own personal views.even though
. “the ramifications of such a law and the results of the Court’s decision here. may be
personally troubling to me as a parent.” Justice Gonzales expressly stated that “every
member of this Court agrees that the duty of a Judge isto follow the law as wntten by the
,Leg151ature . o \ ,, L :

i _. : Justlce Gonzales’ concurring, opinion never cited Justice Owen’ s dlssenting opunon It
* did expressly refer twice, however, to the separate dissenting opinion of Justlce Hecht
(Just1ce Owen d1d not join Justlce Hecht ] separate dlssent) :

e As Tustice Gonzales op1n1on explamed Justice Hecht’s dlssentlng oplmon had
o claimed that “the Court’s decisions [were] motivated by personal 1deology :

- Justice Gonzales responded that this suggestion was “simply wrong.” Justice

. Gonzales stated: “Justice ‘Hecht charges that our decision’ demonstrates the

Court’s determination to construe the Parental Not1ﬁcat10n Actas ‘the Court

‘believes the Act should be construed and not as the Legrslature ‘intended. 1

concurring opinion explained that it would be an unconscionable act of judicial activism

= respectfully disagree. This decision demonstrates the Court’s determination to -
“see to it that we discharge our respon31b1ht1es as judges, and that personal = . -

‘ ideology is subordinated to' the public will' that is reflécted in the words of the -
B ~Parenta1 Notlﬁcatlon Act 1nclud1ng the | prov151ons allowmg a _]lldlClal bypass

. ( o . Justrce Gonzales who is now the Attorney General of the Umted States and prevrously‘,
L >~ served as Counsel to the Presrdent has made clear his strong support for Justlce Owen’s .~
i . BT conﬁrmatron ‘His 2002 op- ed 1n the Dallas Mornmg News stated emphatlcally that.' R




.- Justice -Owen is extraordmanly well quahﬁed » is “an outstandmg Junst “and will
- perform “superbly as a federal appeals court judge.” He noted that “[t]he fact that Justice
~Owen and I disagreed in some cases is unremarkable” and that “cases of statutory . o
- construction often result in dlsagreements among judges honestly strugghng to 1nterpret"
' the statute partlcularly when the statute is vague or: amb1guous ' : v

v. » ALLEGATION Justlce Owen has favored corporatlons over consumers.

e Justlce Owen has 1nterpreted the law as a judge farrly and neutrally She is supported by’

BRI three former Democrat Justices who served with her on the Texas Supreme Court and by

_ 15 past Presidents of the State Bar of Texas. She received a unanimous “well quahﬁed”

o 'ratmg from the Amencan Bar Assocratlon the hlghest possible ratmg

‘ 'Ow - Justice Owen has Jomed or authored a number of oplmons that advanced the 1nterests of
. consumers. To take only a few examples she has supported the right of medical = -
ugmalpractrce victims to recover from ‘physicians ‘who ‘injured them, - upheld the right of
~policyholders to recover from insurance companies, held that manufacturers had alegal =~
: duty to make a product child resistant, and upheld a $5 ‘million punitive damages verdict

‘ina constructlon accident case. She has dec1ded cases regardless of the partles to the
case. ' » : : :

: »ALLEGATION Justlce Owen received campargn contnbutrons from Enron and ruled on :
= ] cases mvolvrng that corporatlon . _ : , pe

e -J,Artlcle 5 of the Texas Constltutlon prov1des that candldates for the state Jud1c1ary runin
-+~ contested elections, and Canon 4D(1) of the Texas Code of Judlclal Conduct provrdes '
. - that the candldates may sohcu and accept campa1gn funds. PR

o : Justlce Owen has long advocated reform and a system of appomted rather than
" -elected state Judges : : :

e T ‘Some notable Fifth C1rcu1t _]udges appomted by Presrdent Chnton were state .
~~ judges who had run and been elected in contested electlons — Judge Benavrdes o
-and Judge Denms, for example > : : 2

"~ e Inthe 1994 election cycle, Justice Owen’s campaign committee received approximately
o 812 mrlhon in contributions from more than 3,000 different contributors, ‘Included in
. that total was $8,800 from- employees of Enron and its employee-funded pohtlcal action
' committee. Employees of Enron thus contributed less than 1% of the total contributions =
to her committee. In the 2000 ‘election cycle, her campalgn comm1ttee recelved no
: contnbutrons from Enron afﬁhates or employees S :

S e | ! : »Judrclal recusal is neither necessary nor appropnate in cases 1nvolvmg pames or counsel :
/77 who contributed to that judge’s campaign committee. Otherwise, parties could game the.
s ' system by contrlbutmg to Judges they d1d not like and thereby tnggermg future recusals 5.




e The decrs1ons of the Texas Supreme Court since Justlce Owen took her seat in-
[EARRRR: 'proceedmgs involving Enron have been ordinary. Of the 14 proceedmgs in whrch Enron
P \was a party, Justice Owen’s vote can be characterlzed as favorable to Enron in six of the:
~cases and adverse in five cases. - With respect to the three remaining- cases, one case
- cannot be characterized either way, one was dlsrmssed by agreement of the partles and in -
. one she d1d not partrclpate ’ cl o : : :
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From my experience, 1 know
~she is a jurist of integrity

mhﬂupmdmtmdthc

,spannbnhtybymbmu:n h:ghly
. qualified nominees who ‘wiﬂ be .
4" commou-sense federal judges, .
" such as Priscilla Owen, my former

colleague on the Texas Supreme

. Court who has been nominated to
the S5h Us. ClmntCmmoprj

peals. -

Jusueemew:nxm:iwbet
Seoate Judiciary Comminee hear-
ing on ‘Thursday, which

: epetta-
blyhmeﬂxml&mthlaﬁz

the president submitted ber pomi- -

butbufnhitolapmptbontbe tensive
" president’s appeals court pomi-
' nﬂunﬂumudbymddaym

mnsidenng Justice Owen's nomi-

. nation. Indeed, 23 of the presi-

dent’s 32 appeals court nominees

. ¢ still haven't recaived Senate votes,
: andllofth:pmxdznt’szppah '

ﬂm2000bynnov:mhelmm;ma-

uantmmmes,mdudlnansum :
- Owen, have been forced to wait

mmm.:rnunforhunnp.
Asa of those delays, our
courts of appeals are nearly 20
perceat vacant, and maoy of the
vacancies, incduoding the 5th Cir- -
- cuit vacancy in Texas, have been

Mﬁdumby.ﬂn.

Bush's call for the Senate to grant

prompt hearings and up-or-down i

vot:sﬁordlmd;adnom
Now that she finallyis

her hearing, Justice Owen shoald

bepcompbmnﬁmdbyﬁ::ﬂs:m
m-

swong su|
from Teas She has served with
distinction on the Texas Supreme
Court since 1995 (whm | senved

jority, and every major newspaper
in Texas endorsed her . Before be~

coming a judge, Justice Owen .
“practiced law at a leading firm in

Texas for 17 years. Her academic
credentials are impeccable, baving

with bogors from Bay-

graduated
lor Law School. She received the

. highest grade on the Texas Bar Ex-

~'am. The American Bar Assodia-

tion - rated her “well
qualified,” its highest possible rat-
-~ Justice Owen also has used her

talents to benefit others. She

served as the Texas Supreme Court
liaison to. statewide committees
g legal services to the poor

_regardin
. and pro bono legal services. She

. 'worked on & comminee that suc-

10
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thnthnm:kdmnﬂlmnldol? ‘
lutmaddnhoulfundnfotpmnd L

Auomneibohadthepﬁé ‘ h
ont.he'lhu Cocmi:m
suy without besitation that she s

muujudgeontbcﬁcﬂ;p- ci

: court Some have questioped
ustice Owen's be .
cause she and ] disagreed at times

ontheuﬂnpnhbonaf;m'lh- :
as paremnal notification statute in

2000. As all judges know, casesof = °
mmqenmummaﬂmmh e

ip dixgrecweots amang judges -
honestly

;tbemtl.pummhﬂywbcndx'f

statute is vague or smbyguons.

‘The fact that Justice Owen and
I disagyeed in some cases is unres
niarkable. My expericnce scrving
with Justice Owen' squares with .
the combined judgment of the
president, Sen. Phil Gramm, Sen.

'ElyBlﬂeyHutch\mn.theAmﬂ'l- R

can Bar Association -and ' roany

- others: She is an outstending ju- " -

rist and will perform superbly as a
federal appeals court judge.

The Senate should  confirm
Justice Owen promiptly and then

move quickly to schedule hearings

and votes for all of the president’s -

kothulonghpu:din‘m
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 HEADLINE: Stop the Payback
"Senate needs to move on ]udnual nomlnees

- gopy:

25y .»Same song, dlfferent verse

Senate Republlcans confirmed only 14 of Pres;dent Bill: Clmton 's 34 appellate Judge nominees

in hus last Congress. Now, with Democrats controllmg the Senate, they have confirmed only. .
- six of President Bush's remaining 29 appellate judge nominees. (Nine appointees withdrew. ) o
-W|th an electlon year upon us, some. belleve Democratlc feet W|II drag even slower T '

:’What a shame For. both partles

- ;,Polltlcs always has surrounded pre5|dent|al nominees. But the Senate seems to have ’

~increasingly moved away from the constitutional "advise and consent" role to outrlght power S
plays, especially with judicial nominees. If a court appointee doesn't fit’ one party's - - s
: phllosophy, then the traps come-out. That' s true for Republlcans as well’ as Democrats

-One trap belng lald now lS for Prlscnlla Owen, a Texas Supreme Court justice" whom Mt

- Bush nominated for the Fifth Circuit Court of Appeals last year. Opponents raise questlons

"._,about Justice Owen because she accepted a 1994 campaign contribution from Enron, today s
leper colony of donors; Two'years later, she authored a court opmlon on an arcane tax -
'matter that dlrectly beneflted Enron :

o .‘“

R 'But here s the other part of the equatlon Every Texas Supreme Court Justlce agreed wnth her =~
- “about the constitutionality of the law. The Texas House and Senate also passed the measure -
‘with only.one dlssentlng vote The posutlon she took was in concert wuth her colleagues and
» 'the Leglslature o :

: 'Be5|des, Justuce Owen s lifelong record is one of accomphshrnent and mtegnty She is one of
 the few judicial nominees to receive a unanumous "welI quallfled" ratlng from the American
’?-,,Bar Assocuatlon

_ ' ’If the Senate wants to have a debate about Ms. Owen s conservatlve phllosophy, then say so.'-:' :
‘_ But even there, a president deserves the edge in gettmg his Judges apponnted : :

. vThe gamesmanshlp could go on forever But enough wnth the traps. The Senate needs to







(.,l]c :‘dlldh murumu \tmg S

wa Thuraday, Jnlyn,zooz

EDlTORIAlS

J ustlces Denled - ;‘,,‘ i

{ttd('ks on ]ud“c ()\\ cn dle unwan mted

heresaglwuymgabouthoweveryj

. oneis entitled to one’s own opinion, but

‘ *“not to one’s own facts. Those intent on .
undermining President Bush’s nominees to

'~ thefederal judiciary need to remember that In

this free country, they are entitled to voice their

" concerns. And if they do so in a mature and
" constructive way, the nomination process and -
‘theeonntxywillbebeueroﬁ'font.Unform;a

It:snotsomrpnsmgthntheSenmconﬁr-

”'-matxonproeessbas,mthelwttwodemdes.*
- ‘gotten so destructive, hyper-partisan and
* downright nasty. Itis terribly disconcerting. * -

‘Some say thxswholemdmnedbackm

1986 when Democrats uvaged Robert Bork,
" President Reagan’s nominee to the Supreme
. . Court. Soon after, the word “Borking” madeits -
© " way into the pohtlcal lexicon. The shorthand
. definition: to do personal

: - guy’s nominee for political gain. Both parties
* doit Slander passing for political dissent. -

" - Ithas to end, and now seems a good time to -
' rdmt.Aﬁaall,wehaveapopuluchlefexem ‘

tive halfway through his first four-year term

- andstill the Democratic Senate continues to-

S phychﬂd:shgameundholdupconndennon

.. of many of President Bush's nominees to the

damage to the other

federal bench. They won't even give many a

-+ hearing, buttheir stalling tactics have served to
- gwetheleﬁjusteuoughmnetodevmthevﬂe

‘Ms. Owen’s eight

mdshameﬁﬂsmwampugns i

The latest target is Texas’ Supreme Court ST
JusheerulhOwen.AnommeetotheBth“ AT
v Appelh.Ms.Owenuawdl-._}ﬂh
lel&“%lnbothpal't:ie.l.enllherfn.u' teason- S

CuuutCourtof

ableand ‘smartasawhip.” . -
A coalition of liberal gmups rcporzed!y' :

planning a caravan to Washington say sheisa
* -judicial activist who is — in their words — anti- .

consumer, pro-business and hostile to' cml;
rights. If any of that were true, one '

" Texans might have caught wind of it dunng "f'i:- |
on the Texas Supreme -

Court.’ltosewhomhermeotdbestuyshe

mmon

slinging and »
A typical example of dutomon Cntlui‘

claim her opinion as a state high court justice S AP
in favor of Enron showed bias because of a - -

campaign ‘contribution ‘from the ‘Houston -

_company. In truth, the ruling involved a tech- SR
nicality and the entire Texas Supreme Court .= = "0 0 0
concurred. The contribution had been made Loy

years before when she was a district judge.

le. She shouldgeta -
hearing at once. And her critics should hold

their tongues until the prwdents nommee ¢ \

: getsadmncetobehea:d. o

For all this abuse, Ms. Owenhasnoteven o

been given the courtesy of having a hearing - v
-date set. Thatis
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Owcn Nomlmtnon, Cri mcs A: e sttomng Texan 3 Record e

conﬁrmed, she said, she would do onlywhat o
the job calls for: interpret the law as written. =
-~ Justice Owen can be. trusted to do- ex- . o
acdy that, say those in Texas legal drdes
who know her best. Her supporters include”
Republicans and Democrats alike, and their

' AfterheanngUS CounofA.ppeals
candidate Priscilla Owen vilified in recent

- weeks - called everything from racist to.nti- |}

. abortion to (gasp!) pro-business - the mem-

' "‘.,,jbersoftheSenatc Judiciary Committee got

uesday to see for themselves

~ what all the fuss is about. And, after a year
~in the deep frecze, the 47-year-old Texas
‘Supreme Court justice finally got he chance '
v to defend herself against liberal cntics who |
.. have distorted her record and character in a |-
- bareknuckled attempt to keepher off t.he

~ 5th Circuit Court of Appeals.

L ‘One of the biggest distortions is that'
' ]usucc Owen is a “judicial activist” intent on
bending and twisting statutes to fit 2 rigid
. political agenda. That is the view of Sen.
" Richard Durbm, a Democrat from. Hlinois,

" who tore into Justice Owen for what he said
‘was a wndency to "expand and embellish" in

- her written opinions. Democratic Sen. Di-’

- anne anstemofCahfomlawzsmorepobce,-

- but just as direct when she asked Justice |

. Owen. pomt-bhnk if she was, in fact, a "ju--

- dicial acuvist.” Justice Owen's response sug:-
gests that the Baylor Law School graduate is

" absolutely clear on what position she is ap- |

"~ . plying for. She has no desire to legislate
- from the bench she told Sen. Femstem. lf ‘

vote of confidence should count for some-

thing - espeaally when weighed against the - ‘. o B
_smear campaign engaged by the lobbies: of R
‘the left. =

As for Justice Owen's personal viewson . . S
abomon,orouanylssue,theyrenmntotaﬂyl SR
| irrelevant. By all accouats, she has spentthe = -
”hstexghtymrson the Texas high court.do- -
ing precisely what she this week prounsed"
- the Judidiary Committee shc would continue -
to do at the federal level. - ol
~ 'Those who oppose a ;udncml nominee
| have every right to challenge the nominee...
-1'But: tbey do not have the right to - in legal
terms - "assume facts not'in. ‘evidence.” For = »
all their polmml games, gmndlstandmg and -
the assembled’ critics of .

Pnscillz Owen have: praented nodnng to_‘ L

The comxmttee should do its bcst to rec-', e
ufydus situation by scheduling a vote with- .~~~
out further delay and approvmg Jusucci{
-‘Owensnonunauon —~- - -
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The Owen Nommatlon

HE NOMINATION of Pnsulla Owen to B
the 5th Circuit Court of Appeals creates -

understandable anxiety among many
liberal activists and senators. The Texas Su-
preme Court justice, who had a hearing yes-

. terday before the Senate Judiciary Commit-
 tee, lspartofthenghtﬂankofthc
- conservative court on which she serves. Her

opinions have a certain ideological consis-

‘tency that might cause some senators to vote

against her on those grounds. But our own

- sénse is that the case against her is not strong'
- enough to warrant her rejection by the Senate.

Justice Owen’s nomination may be a close call,

 but she should be confirmed. -

: Justice Owen is mdxsputably well quahﬁed.
vmg served on a state supreme court for
en years and, prior to her election, havmg

had a well-regarded law practice. So' rather .

than attacking her qualifications, opponents.

_ have sought to portray her as a conservative
. »mdlaalachvnst—ﬂnus,toaccuseherofsub-_ ‘
- sfituting her own views for those of pol-
-icymakers and legislators. In support of this
. chiarge, they cite cases in which other Texas
~ justices, including then-Justice Alberto Gon-
zales—now President Bush’s White House -
o Cmmsel-—-appear to suggest as much. But the
" cases they cite, by and large, posed legiti-_
- miately difficult questions. While some of Jus- -
tice Owen's opinions—particularly on matters ..

rélated to abortion—seem rather aggressive,

noneseemstousbcyondtherangeofr&son-” L

able judicial d:sagreement. And Mr. Gonzales, =~

‘whatever disagreements they might have had, = RN
supports her nomination enthusnastuzlly Lib oo oo e

erals will no doubt disagree with some opm-:ﬁ

‘jons she would write on the 5th Circuit, but =~ . .
this is not the standard by which a presideat’s = -
- lower-court nominees should be judged. B IR T S
. .-Nor is it reasonable to reject her because of - e
campangn contributions she accepted, includ- ~ ~_ .
'ing those from people associated with Enron .~ . .
-Corp. Texas has a particularly ugly systemof =~ -
judicial elections that taints all who' partici-
- pate in it. State rules permit judges to siton.
l‘cammwiuchparﬁworlawyershavealso? S
- been donors—as Justice Owen did with En-
* ron. Judicial elections are a bad idea, and let- .
ting judges hear cases from people who have = .~
given them money is wrong. But JusticeOwen - . - .
didn't write the rules and has supported a. .

more reasonable system. a

* Justice Owen was one of Prwdent Bush's -
initial crop of 11 appeals court nominees, sent .
to the Senate in May of last year. Of these, on- . -
ly three have been confirmed so far, and'six =~ . ..
~ have not even had the courtesy of a' heanng: AR
The fact that President Clinton’s nominees~ -
were subjected to similar mistreatment does .
not excuse it. In Justice Owen’s case, thelong

wait has produced no great surprise. She is

still a conservative. Andthatxssullnotagood SRR
reasontovoteherdovvn R R
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Jnstlcc Owcu 3 stdlar audcuuc achxovments dnd professional experience are -
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'byherrecemngposmvo endorsements from every major newspaper in Tekas dunngher

* successful re-clection bid in2000. Justice Owen exjoys bipartisan support and, mconnecuon
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. Chairman, Committee on the Judncxary
" United States Senate -

Vi‘Washmgton D. C 205!0

E :‘.IDearChaxrman - o

John L. Hill }
JP Morgan Chase Tower. ..~
600 Travis Street, Suite 3400 - -
" Houston, Texas 77002
: (713)226-1230 -

: v.vlbiuly‘:l9,,20021,j

' Via Facsimile e (202 2249516
and Flrsl Class MarI

The Honorable Patnck Leahy

224 Russell Senate Ofﬁce Burldmg

» ' Prcsxdent Bush honored unpeccable mtegnty, character and scholarshrp when he nommated to L \
- the U.S. Court of Appeals for the Flfth Circuit'a leadmg vorce for reform in the Texas Judrcrary
. ~»Pnscxlla Owen 2 v R

" Icame to know Jusuoe Owen several years ago dunng her service on the Texas Supreme Court =

where I had previously served as Chief Justice. Then and now, Justrce Owen has distinguished herself

asa forceﬁxl advocate for- reforming Texas’s system for- selecting judges -Under the state Consntutron,
for more’ than 125 years, Texas has selected its- Judges through contested. electrons and the- law
therefore permits judicial candidates to receive- campaign- contributions, . The system has posmve

~ aspects, but one of the downsides is that it invites speculatxon about whether judges should preside in '."
- cases where their contributors appear as attorneys or parties.: That’ s why JustlceOwen urelessly has

fought to minimize the mﬂuenee of campalgn eontnbutlons in Judrcxal electxons

= Reﬂectmg her early commntment to the mtegnty of the courts Justrce Owen sngned a Judmcral'_ PR R T
‘ sf,reform pledge during her first campaign in 1994. She has champloned several proposed constitutional
--amendments, including an option for judges to run in. non—pam”n rétention elections. She has written. - :
to members of the bench and bar, urging them to back reform. She has argued that the judiciary should
o be above the influence of partisan politics. And i ina umque combination of symbolism and substance,
* - Justice Owen returned over a third of her campaign oontnbutxons after not drawmg a Democrat or -
: Repubhcan opponcnt dunng her 2000 re-elecuon campargn ‘ :

Cel . Jushce Owen and 1 would be the first to adet that the Texas Juchcral-select:on systcm is in ( L
. need of reform. But some special i interest groups confuse flaws in our system with flaws in our judges. .-
*. .. These groups insist on denouncing individual members of the judiciary, when reform of the laws they . °

. ;dxshke can only come from amendmg the Texas Consututlon, whlch Jushce Owen strongly supports

ERB VA
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Therr attacks on. Jusnce Owen in partrcular are breathtakmgly dxshonest, rgnormg her long-held.
' comrmtment to reform and grossly distorting her rulings. Tellingly, the groups make no effort to -

. assess whether her decisions are legally sound, and instead are content to fall back on the canard of an

. “appearance of impropriety.” Nor have they so much as acknowledged Justice Owen’s unswerving * ©
- leadership in seeking reform——reforms of which they presumably-approve. The groups lack credibility.
7 -when they “attack Justice Owen for participating in a system that has been in ‘place longer than a™~ = -
. century, is mandated by the Texas Constitution, and is-not within her ability to change by herself. I = =~
 know Texas politics and can clearly say that these assaults on Justrce Owen s record are false

mrsleadmg, and dehberate distortions.

R Aﬁer years of closely obsemng Justrce 0wen s work, I can assert wrth conﬁdence that her M
o approach to judicial decision-making is restrained, that her opinions are fair and well reasoned, and -

that her integrity is beyond reproach. I echo the American Bar Association’s unanimous conclusion - .

that she is “well qualified” for the federal bench—the highest ratmg possible. United States Senators = -

' from both sides of the aisle have called the. ABA’s rating the “gold standard” of a nominee’s fitness for e

- the federal bench, and 1 agree with them I know personally Just how rmpeccable Justrce Owen s_~ o

: credentials a.re

i Aﬁer graduatmg in- 1977 ﬁ'om Baylor Law School wrth honors at the top of her class Justrce\ :
o f,Owen ‘eamed the highest score on the Texas bar exam. Her academic excellence foreshadowed the
' -exceptional career 10 follow. Elected twice by the people of Texas, Justice Owen has served with
~ . distinction on the Texas Supreme Court for more than seven years. In 2000 every major Tcxas

; newspaper endorsed Justwe Owen dunng her successful re-elecuon brd

o Presndent Bush and both Senators from Texas strongly support Justlce Owen l join- them and" Sa :
- ”,ifmany, many others - of all political stripes -~ in calling on the U.S. Senate to glve tlns mtelhgent,f P
LA etlucal and grﬁed woman a farr heanng and swrﬁ Senate conﬁnnanon ’ o »

Very truly yours

(,;'

ILHbr S T e e
i -ﬁ . cc Via Facsimile (202) 228-1698
R gamiF:rst Class Mail S
** The Honorable Orrin Hatch A
-United States Senate

S lSZDnrksen,SenateOﬁ'rceBmldmg SRE
o ‘Washmgton,D C. 20510 N




 va #mm_zoz-mam

JACK HIGHTOWER
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August 20,2002

The Hononble Dianna Fcinstein

‘Committee on the Judichxy , :

United States Senatc o ' ‘ P
331 Hart Scoate Office Building

Washington, D.C. 20510

Dw Scnator Peﬁu’téin:

vltw‘nmy pﬁvnlegcw serve as a member of the Suﬁm Court of Texas with Justioe

Priscilla Owen for two years prior to my retirement from the bench January 1, 1996. 1

had not known her persopally prior (o that time. | knew that she had gradusted from my

dunmnmwiﬂnhomrmﬂmavdmdmbuomnm&l&mbhwﬁmn

‘ Houston

Whm)usbonwmjolmdmecomsl:mpusedmeubemamyqnicksmdy

: becn»eahboughshobndmptevbusjudnnlexpems}nmwdtobeableto

qnicklymmpdnhammdﬁnmdmnhﬁopdnmlqmﬂnmm”tchmy
lnmyopmionshemunbnsedmdwmmdtonndtheoomIegalisncmeachcnse

Wbennhejohedthccomlkmw ofcomumhucdhwuukzpublm Shennmd

was clected on the Republican ticket. | am convinced that he political philosophy is
honestly Republican. That is as it should be. { am a Democrat and my political. -
philosoplty-is Democratic, but | triod very hard not to ket preconceived philosophy
mﬂwmemydechbnonmncmbeﬁxmthceom lbelhvelhat]ustmanmha&dnne

rthcsnmc

lnm:lsooftheophlontlmthepeoplemmtwdlmcdbyﬂapmimeleemnof

" judges. 1 bave not always been of this opinion, but after two statewide elections for the
. court, nndaﬂanhhguﬂspendknm‘nnmofdolhmlbelmthnthcfcmmbcc

better wny

Yours um‘y

19 .
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Deaer Chamnan v

s Last Sunday, the Austm Amcncan-Statesman pnnted an a:ucle regardmg Justxce Pnscxlla"i :

- Owen’s nomination to the Fifth Circuit Court of Appeals (see attached). 1 found the article to be.

~ inaccurate, one-sided and unfair. I write to encourage you and the membcrs of the Judlclary_" N
NS Commlttee to read the article with cautlon ‘ : - :

The case refcrcnccd in the artlclc is Ford Motor Co v Mxles 967 S.w. 2d 377 (T ex.. 1998)

- in Dallas County, Texas in April, 1993. Willie Searcy was riding in a Ford pickup being driven by -~
- his step-father, Kenneth Miles,; when the pickup collided head-on with another vehicle. Willie was

dealcr

Wllhe s mother and step-father sued Ford Motor Co and the Ford dealer allegmg that a s
SR defectwe seat-belt mechanism caused Willie’s: mjunes The lawsuit was filed in Rusk County,‘
- ‘Texas about a year after the accident. It is undisputed that Rusk County had no relationship to the

 were two Ford dealerships in the county and the plamuﬂ's alleged those dealcrsl:ups were Ford’s

" “agents” for purposes of the venue statute. Ford asserted that venue was not proper in Rusk County. . .
~ Ford sought to move the lawsuit to Dallas County because the accident occurred in Dallas County, -

o located in Dallas County The trial court ovcrmled Ford's mouon to transfer venue LR

A trial on the merits multed ina sxzeable Judgment in favor of the plamtxﬁ's ($30 mllhon in E
- Texarkana 1996), reversed 967 S.W.2d 377 (Tex. 1998). ‘A copy of the court of appeals’ opinionis
~ attached. It is mportant to note that the ﬁrst substanuvc issue addréssed by the court of appeals was

SRR B

i 20 : p

| , A copy of the opinion is attached. ‘The litigation arose out of an automobile accident that occurred S

. severely mjured. ‘The pxckup in which Wllhe was ndmg had been purchased from a Dallas Ford'. o e |

" accident or the pickup. The plaintiffs asserted that venue was proper in Rusk County because there - o
_ the pickup was purchased and serviced in Dallas. County, and Ford’s regional headquartcrs was;:-‘ S

- +actual damages and s10 million in punitive damages) Both sides appealed.” The ‘court. of appeals‘ : ;vl | :
- affirmed in part and reversed in part. See Miles v. Ford Motor Co., 922 S.W.2d 572 (Tex. ‘App—
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: Ford’s assertion that the trial court erred in refusing to transfer the case to Dallas County - The court -

of appeals affirmed the trial court’s refusal to transfer the case and affirmed the actual damages =~
awarded by the judgment, but reversed the trial court’s ﬁndmg of gross ncglxgence and malxcc asa
basis for awardmg punitive damages. N

| Ford then appca.led to the Suprcme Com't of Texas. As you can'see from the attached docket

- . sheet, Ford filed its “application for writ of error” with the Texarkana Court of Appeals on July 22, 1 L

1996. The court of appeals forwarded the application for writ of error and the appellate record to -

the Supreme Court of Texas, where it was received on September 5, 1996. Thus, the papers

-~ necessary for an appcal to the Supremc Court of Texas actually Teached the Court on Scptcmber S,
1 1996. , :

: The Supreme Court of Texas in an opxmon authored by Jusnce Priscilla Owen and handed
- down on March 19, 1998, reversed the court of appeals’ judgment on the ground that venue was not
proper in Rusk County. Reversal was required by Texas law, which mandates 2 reversal of any case
_ tried in an unproper county. 1 concurred in the Court’s opuuon and ]udgment

Wlth this background, let me turn to the Austm Amencan-Statesman article. Thcrc are
several misstatements which should be pointed out. First, the artlcle states that the case ‘“‘sat
undecided” in the Supreme Court of Texas for “more than two years.” That is not true. The record

and application for writ of error were reccived by the Supreme Court of Texas on Septcmbcr 5, .
1996, and an opinion was handed down on March 19, 1998, about a year and a half later. Whilea -

‘year and ahalfis Stlll too long, it does not give the American Statesman hcense to distort the facts

Second, 1 take exceptlon to the article’ s rehance on mformanon gamcd from a formcr‘ .

‘Supreme Court of Texas briefing attorney. ' In fact, I was dlsappomtcd to read the comments o
attributed to the fonner briefing attorney, Ms. Hays regarding the internal opcratlons of the court: -

and conversations among staff about a case, given that these matters are strictly. confidential. As -

Ms. Hays knows, there are numerous reasons why it may take a substantial amount of time to render .

: _adecision in a particular case. For example, once a proposed majority opinion gamers five votes,
those 3ustlces who are concurring or dissenting are given additional time to write their opinions.

Thus, in my opinion, it was inappropriate for Ms. Hays to lay all the blame for the delay at the feet - o

" of Justice Owen. Finally, at the very least, the article should have disclosed that Ms. Hays is not
H Just “a Dallas attomey," but is the chau'pcrson of the Dallas County Dcmocrauc Pany : :

Thml, the delay in the ultunate rcsolunon of the lawsult at least in part, was attnbutable to -

o the plamt:ffs and their attorneys. The plaintiffs’ attorneys made a strategic decision to pursue the .=

" lawsuit in a county that had no relationship to. the case. That decision, consciously made by
‘plaintiff’s attorneys, resulted in a reversal by the Supreme Court of Texas. The American-

'/ Statesman’s- article should have pointed out that plaintiffs often shop -for a favorable forum, -

knowmg that they risk reversal if they gucss wrong about the appropnateness of the choscn fomm

S :_
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Fourth, accordmg to the artlcle the court decrded the case on “a queshon that was not: N

oy ariong the issues the Supreme Court had agreed to hear when it accepted the case,” implying that T

-+ the court decided the case on an issue not presented. At best, the statement is rmsleadmg As any- ;
" experienced practitioner before the court knows, once a case is before the coun, the whole caseis
. before the court. The court has the right and ability to decrde the case on any ground preserved for
review arid presented in the briefs. In this case, the venue issue was vrgorously contested in the trial -
court, in the court of appeals, and in the briefs before the Supreme Court. It was an issue thatwas .~
- preserved for review and properly prescnted in the bnefs It, thereforc, was appropnate for the SRR
- court to decrdc the case on that issue. ' : . R .

Fmally, it troubles me that the Austm Amencan—Statesman would accuse a Junst of causmg |

P an mdmdual’s death under these circumstances. Frankly, I find it both offensive and beyond the ' S

o ‘bounds of appropriate journalism. Pnscrlla Owen no more caused the death of erhe Searcy than |

~ his attomeys who chose the wrong court to- bnng the lawsuit. . His death was caused by an,." ;
. unfortunate accident. A judge of a court should not allow the bad facts such as these, to result in o
~ bad law. Justice Owen did her jOb as a member of the Supreme Court of Texas by wntmg awell-

' reasoned opinion that I believe reached the correct result in- a heart-wrenchmg case By any{

O 'objectlve standard thxs should not dquuahfy her from servmg on the Frﬁh Cu'curt

S In closmg, I served wnth Jusuce 0wen for a number of years on the Supreme Court of Texas S R
1 found her to be apolitical, extremely bright, diligent in her work, a.nd of’ the lughest lntegnty ][ Sare

. 'recommend her for conﬁrmatxon w1thout reservahon
Cordrally,

mé% %

Raul A. Gonzalez 7
Justtce Supreme Court of Texas (retu-ed)

_i-RAG/glp

ec The Honorable Omn Hatch (Vza Fac:xmrle at 202-228-1698 and Us. Maxl)
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Chairman, Comumittee on the Judiciary -

' 224 Ruasall Senate Office Building

-7 Washington, D.C. 20510

o Asplstpresidemsaft}uSuuBadmec)oh\mthnlemumngl :ecommmdan
utﬁm\anvevonbyMlummmmﬁmbycwfunmhfm]usﬁum

_' memmmmwme UﬂtedSamatdAppukﬁmﬂuPﬂmwt_

Mmmwapwwdmwuﬁmwudwmspmo{mofhgﬂmd |
poucymua,we stand united in affirming that Justice Owen is a truly unique and outstanding

"cmddamfmwppotm\emtaﬂm&fmcnm Based on her superb integrity, competence and
© judicial temperament. Im&eDwmauwdhanﬂmgmﬁuwnﬂyfmmtheg" '
" American Bar Associadon Standing Committee on the Federal Judiclary - the highest rating

- possible. Ahnmdmpnﬁmmwoﬂusucewen:qmwumbymcludw“ymm\
- certainly wa:ldrnchﬂ\gmcmdndou '

0 Justiee messumx:ndcmmmwemems include gn.duaﬁng cum M&ombmh
Baylar Univessity and Baylar Law School, thereafrer earning the Mghest score on the Texas Bar
‘Bxam in November 1977. Her career accamplishuments are also remarkable. Prior to her election to-

" the Supreme Court of Texas in 1954, for 17 years she practised law specializing in commercial
- litigatian in both the federal and state courts.  Since January 1995, Justice Owen has delivezed

,""",mphryaervwaondul‘ms%prm&m uuﬂxndbyhu:oedvmgmdormﬂ&m»
: _tverymnjurnzwspapermdeurmghcsuueufuln-decmhdlnm _ :

s nnmhnofaurpmtsﬁoanw}mbeennpdﬂmﬂyemumdby]u&eOwens
advocacy of pro bono service and leadership for the membership of the State Bar of Texas. Justce.

Owen has seyved on committees regarding legal services to the poor and diligentdy worked with
o othmwobnk\lcglshﬂonﬂutpmmes subcmnt!al xaomcutocthose dcuverlnglegnlsmkesto e

Aus'ln 1 Oatus 1 SenFrancaco
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judicial selection in Texas, Seeking to remove any perception:of a threat to judicial impartiality,
mhu\cnndtmprovemmtejudiduw\dwfgovenmm

o WhﬂetheF;fdlCumtlusomdﬂuhighutperjudpaﬂmdsdanycucuuk\dui»"'
~eourary, &mmpmﬁymucmonﬁmrm&nmm ‘Both vacancies have been

, "fmmmm&whmﬁcaﬂympmtmﬂumndmofm

o GrvmlmexwxdimrylegﬂakﬂkmdmmddmbemeImdmmedouvs;
* .. prompt and favarable consideration by the]ndmary Commim:. w-dmnkyou andlookﬁarwud
w}unﬁcsOwen.sswxftapvavﬂ : ‘ ; , :

Crd it e
R Dl!fe!'l’ﬁ.v,“i'-f:‘:i:_‘{ L | \ |

" BlakeTartt - Jim D. Bowmas
JamesB.Sales - - Travis D.Shelton
Hom. Tom B. Runﬁy.]r M.Coude{ugh '

. Lonny D. Momsan " Lynne Liberato
Chazles R. Dunn - Gibson Gayle, Jr. -
Richard Pena ' David], Beck
'C.hnrlesL &nith' . CullenSmith

e TheHomombleOminG.Haxh T
SR Ofﬂceoﬂagzl?olkyu S.IusﬂceDeputmmt SRUNE SR

o4

lusnanwmalsohsbomalang-hmeadvocmfmanupdatedmdnfomudsymof‘=- | :
“Justice Owen has encouraged the reforn dsbate and suggested posmve changu thlt would' B

* daclared ~judicial emergencies” by the Administrative Office of the U, S.Cauru. )usummes S
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~ United States Senate

~ 224 Russell Senate Office Bmldmg

‘Washington D.C. 20510

RE Nomination of the Honorable Pnsmlla Owentothe
- U.S. Court of Appeals for the Fxﬁh Clrcmt

. ‘.v,:Dw Scnator Lcahy

* This costpondence is sent to you in support of thc nomination by Presulent :
. Bush of Textas Supreme Court Justice Pnscllla Owcn for a seat on the U. S.
L Court of Appeals for the Fifth ercunt. -

As thc meadlate past Pmmdent of Legal Ald of Central ’l‘exas, 1t is of"

particular sigmificance to me that Justicc Owen has served as the liaison

ucusncuuzxnou.‘ﬁ e

- from the Texas Supreme Court to statewide committees regarding legal o

o services to the poor and pro bono legal services. Undoubtedly, Justice Owen

 _has an undlerstandmg of and a commitment to the availability of legal

services to those who are disadvantaged and unable to pay for such legal L
services. It is that type of mmght and empathy that Justice. Owen will bnng SR
‘ tothc Fifth Cmcmt ' | P
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. eAddmonally, Justlce Owen played a major role in orgamzmg a group known‘- T L
-as Family Law 2000 which seeks to-educate parents about the effect the' =

" dissolution of a- marriage can have on their children. Family Law 2000

secks to lessen the adversarial pature of legal proceedings surrounding

‘marriage dissolution. = The Fifth Circuit would be ‘well served by havmg [ SR

someone with a background in famuly law scrvmg on the bench. iy

Iustwc Owen has also found tnne to mvolve herself in commumty service. ff e
Currently Justice Owen serves on the Board of Texas Hearing and Service®
 Dogs. Justice Owen also teaches Sunday School at her Church, St. Barnabas

- Episcopal Mission in Austin, Texas. In addmon to tcachmg Sunday Schooli s A
Jnstlce Owen serves as head of the altar gmld. ‘ AR ey

3 l camestly solicit your favorable votc on the nommanon of Justnoc Pnscllla S
Owcn for a sleat on the U S. Court oprpeals for the Flﬁh Cn'culL G mE e

2 Justlce OWen is recogmzed as a well rounded lcgal scholar Shc is a -‘;{‘-[i." O TR B
- ‘member of the American Law Institute, the Awerican Judicature Society, .
' The American Bar Association, and a- Fellow of the American and Houston =

~ Bar Foundations.  Her stature as a member of the Texas Supreme Court was: .

" recognized in 2000 when every major newspaper in Texas endorscd Iustlce s f e

) ,,,"Owen m hczr bxd for re-elccuon to the Texas Suprcme Court . oo

. It has been my pnvﬂegc to have been personally aoquamted w1th various AT

" members of the U.S. Court of Appeals for the Fifth Circuit. The late Justice

- Jerry Williaras was my administrative law professor in law school and later -~

- became a personal friend. Justice Reavley has been a friend over the years.
~Justice Johnson is also'a friend. In my opinion, Justice Owen will bring to -

- the Fifth Circuit the same mtcllectual abnhty and mtegnty that those o

gentlemen btought to tho Cout. e
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 Thank you for your attention to this corrcspondence.

Hector De Leon

- United States Sepate

152 Dirksen Senate Office Bnilding
- Washington, D.C, 20510 =~ - SRR S
- The Honorable AlbertoR.Gonul&s W
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Committee on the Judiciary -
Ry 7 United States Senate :
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- Washington; DC 20510 =

Deur Chnnnm Laahy.

lam wnungtacxp:m, in the mungenposible terms, my uneqmvoul luppon for Jmce
PriscﬂhOmsnmnmnontoﬂ:eUS ComoprpulsfordquhCm:mL ]

: Itis dzfﬂcult to overstate Justice Owen's cxmdmuy academic and professionll qunuﬁmom,
o as the American Bar Association recognized when it honored her with jts highest possible rating: :
/" Lz - "upanimous well-qualified®, ] have known Justice Owen for several years and have always been

‘*. impressed with her extraordinary intelligence and integrity. Her legal carcer has been marked by - i

.accomplishment. Not only has she worked to improve access to lepl services for the poor and foug,ht to

increase the funding of such programs, abe has also helped organize a group. known as Family Law 2000,

- which seeks to educate pareats about the offects of dissolving a marriage on childrea and: i lecscn thc N
‘ advmnlnuureoﬂcgdpmccedmpwb:n-mnhgeudmlvd : DT

4 AsnSumorind:eTmhgishmn.themnnumwhzchtbeTcmwummnewmdmterpm
ourlaw:hcxmmely important to me. Justice Owen's opinions consistently demonstrate that she :

_ futhﬁlllyhnerputsthelnwultuwmtm,mdu&:ugkhmmdcd,notmedonhumbjocuve ‘
- idea of what the law should be. ] am shocked and saddened to sce that partisan and extremist opponcats

' ‘oflushccOwcnanommaumlnvemmpcedmpomybanm-cnvmjudge.nnothmg couldbe
fmﬂmfmnthctmth. ,

L Her opinions intclprctmg thc Tem Pmul Notifauon Act serve ag prime exanples of her R E
judxcul restraint. | was the chief suthor of the Scaate bill, and followed very closely the Texas Supreme . oL
Court's opinions regarding the statute. Although same might try to hold up the Texss Parental .
‘NouﬁudonActu-llunuustounborﬁon.tbcynmplymnotmblhowc The Parcatal . . -
'Notification Act is empbatically not about whether a minor is able to have an abortion, but whether her:.
parcat should be notified. The Act nowhere presents the question of whether the Consttution guarantees
 the right to abortion or the scope of such a right; in fact, it recognizes that 2 girl may bave an abortion. =
.{_ . Therefore, when the Texas Supreme Court heard the Jane Doe cases, ltwumlylmerpntmglncwly
.o enected procedural statyts - passed with overwbelming bipartisin support — that recognized the -
‘ - legitimate role of parcuts in such weighty decisions, not the underlying right to an abortion. 1 appmcmed
that Jusuco Owen's opunons thmughout tbu serics or cases lookcd urefully st the ncw statute and x the’

@
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o govemmgUS SuwuneCouﬂpweddnponwhchthchnguapoﬂthwuhnd,wdmmlm :
whutbeudulmlmzndedﬂnmwdo L e s G
o Lalongmlhmyofmycollcag\m Democrlnlndlupubhclmm ﬁlodaliplmun
;nmmctm-clﬁctwnh&c‘remSupquomexphininaﬂmmehnmooﬁhethchm
order to promote, except in very limited circumstances, parental involvemcnt. We recognized that there
should be exceptions under certain conditions, and allowed a girl three opportunities to demonstrate to 3.

court that she fell within those exceptians. ItuwmmthTwaComdoesnot

" even have an opportunity to hear a case under the Act unless both a trial court and an intermediate
-‘»App:ﬂ;&ewmhlvebod:dxndyeonﬂdaedlhewidmemdudedunugixldoesmluusfythe
mepﬂomawmwdtyommmwhvmmm ‘

- PnortoIbeMeofﬂ:cAd.aduldcmﬂdgotondodormdhvemmemdyinvmve
procedure without even notifying one of ber parents. At the sxme time, school rinrses were not sven-

' permitted to give aspirin to a child without parental consent. Like legislators in dozens of statcs across
“"America, we realized that something needed to be done to respect the role of parcats — that at Jeast anc

. parent should be involved in a major medical decision impacting their minor daughter. Because this was
pot an "sbortion” bill but a “parental involvement” bill supported by lawmakers on both sides oftbe = [ "

:botﬂondebuﬁe.wewceublewpcnabnpnmmhwthtpmmommexdmmshlpbchwmpmm o
thcuminadnnghmandncxmedinalypopuhr“d&mepwpkomea _ '

o JmﬂeeOwenutheldndofjudgeMthcyeopleoﬁheS&antwadonthnbay:h -an
experienced jurist who follows the law and uses ¢common sease. lsﬂnnglynl’gl:ﬁBCommmccloreject ,
mepohdcsofpermnldcstrmmpmhedbyJusnccOwcn‘lmlncddaandvohcpoddvelyonhu o

. ‘momination. Sho merits immediste

‘ Vﬂvtmlrwm. SR
v _ ' Flomceshnpuo :
ooy ’lhechmabloOmem:h ‘
‘Umtedsms@nc
VlexDDinh

' A.u!mmAnoqumﬂ




Republlcans for Cholce Press Release
For mmednale releasc

b'JuIy23,2002‘ SR S g Conlact'AnnStone o
M SRPROE | el L 7039609882 -

| B “Not the right f'ght” Chalrman of Repulbllcans for Chonce { '

endorses the nommauon of Prlscllla Owen

= Washmgtan D. C Today Ann E.W.Stone, Nauonal Chauman of Repubhcans for Choncc PAC
_ stepped forward to ask her colleagues in the pro-chonce movemcnt to cease theur attacks on .

- » Pnscnlla Owcn and lct her nommatnon go forward. -

- “77us nomination. is not lhe right fi ghl" sald Stone “Owen has not shown herse{f to be a judlcml C

_ “activist dedicdted to the overturn of Roe. The cases cited in news reports appear to have been . . .
* -~ taken out of context-and in no instance represent an attempt to deny abortion rights. In fact they a
" are about parenzal notification by one parent only Fi urther her rulmgs were in Izne thh the
' intent set out by the Ieglsla:ure ‘ -

. From the extensive docurnentauon I have read and the people I have consulted who Imow her -

" well. as well as pro-choice activist lawyers whom I trust and who have | gone over her record, I -
have no problem departing from many of my friends in the movement to support her.” Stone
_‘added. “The last time I parted company with.them on a judicial nommauon was over David :

_Souter. We were right about that appomtment. .they were not.”

Sk “ I lmow my pro-chotce coIIeagues are alarmed as am I at the attempts by those who. oppose a -

; woman s right to choose to chip away and. use stealth tactics to damage this nght But there is

" no evidence that convinces me that this is one of those cases. I worry that if we in the pro-chozce:f '

- movement attack even those judicial nominees who are responsxble and acclaimed Jjurists that we

o  will appear like the “boy who cried wolf ' when the really bad nominees come forward We need :

to pxck our j‘ ghts and this should not be one of them.” ‘Stone contmued

s Judge Owen was endorsed by 15 prewous Texas Bar Assocwuon Presidents and recezved the e
‘ «Naaonal Bar Association’s highest rating. In laolang at the complete record I can not see any
reason to oppose her....” concluded Stone. “More of my reasons are set out xn the Ietter thal I

- sent. to Senalors Leahy and Hatch " ‘ R
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lam writing to express my uneqmvacal support for the nommanon of the Honorable

' LoRi RE. PLOEGER

\ L e

 Jue27, 2002

VIA FAésMwmo U.S. MAIL

" ‘The Honorable Patrick Leahy S |
Chairman, Committee on the Judiciary e -

United States Senate o
224 Russell Senate Office Building

: Washlngton,DC 20510

Rg: Conﬁmmnon of the Honomble Pnscslla R, Owen

,DeatMr Clmnmn

N
Priscilla R, Owen, Associate Justice of the Supteme Court of Texas, as a Judge for the United
States Court of Appeals for the Fifth Circuit. It was my pnv:lege to serve as Justice Owen s

‘ bneﬁug attomcy fmm January to August 1995.

‘ As Justnce Owen 8 briefing attomey, | had the op rtumly to obsetve Jusuce Owen camrying out
‘ber responsibilities on a daily basis. During my time with her, I developed a decp and abnding

respect for her abilities, ber work ethic, and, most importantly, her character. Justice Owen isa
woman of jntegrity who has a profound respect Tor the rule of law and our lcga.l system.. She

- takes her responsibilities seriously and carrics them out diligently and eamestly. Justice Owen
works indefatigably, reading and analyzing the parties® briefs and the relevant legal authorities,

often into the wee hours of the night. In addition:to her impeccable work cthic, Justice Owen

also brings to the bench a keen legal intellect, whlch is teﬂected in well-written opnuons that are
* well-grounded in precedent. ’

 Justice Owen isa rolo model fot me and for other women attnmcys in Texas. She attended law

school in the mid-1970s, at a time when the ratio of women-to-men was still one in ten at best.

~ She not only atteoded law school, she excelled, graduating third in her class and sexving on the
_ BaylorLaw Review. Shortly thereafter, she again'distinguished herself by obtaining the highest ‘

score on the Texas Bar Examination. Her stellar perfomanee continued in her careerasa

- practicing attarney. At age 30, she was made partner of a major Houston law firm when female E

partners were & rarity. During her 17 years at the firm, she eamed the admiration, rcspect,and

friendship of her colleagues. Now in her second term on the Texas Supreme Court, Justice :
Owen continues to demonstrate the outstanding qualmes that have consistently dlstmguished her

esa leader in the legal profssion.
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! June 27,2002
Spe P;ge TWO :
_‘ -.l knowthat she will Imng t.he same mtcllxgence, diligcncc, and smmgth of cbaractcr to her SRR
" position as a Circuit Judge for the Fifth Circuit. T strongly urge you and the other mcmbers of
- the Scnate Judiclaty Committee to support hcr conﬁrmanon R
e Sinwely. T '
Lorn R. E Plocger

E cc:7 . The Honorablc Orrin Hatch
d Umted States Senate ‘

. AlbertoR. Gonzales
o Counsel to the President .

. VietD.Dinh
» Assnstant Attomcy General




. Priority: Bormal.
~Topic: .
. Sept: 3/25/02 - S 4 R
" Prota: Pmeritus, . w.-idcnt ‘ :
. Po: dick@durbin.senate.gov;’ mtolkyi.mw cov:

. russell feingold@feingold.s...s. nn_brmbackﬁbromback sen...;
sénatorgbidan. genate.gov; samstorffeinstein.senate.gov: - . . o
vpmtox&kpmw SeNATY . gov; pmcorOanou sunate.gov: - ¢ A
. senatorésessions . denate.gov; smxordchumﬂ.smto.gov, Vet
' sahator_Katghébatch.senata.gevs smtoz_kohnkpm cmtq gov;
':mtor lonhynea!w qemto gov ‘ , .

_ Marach 25, 2002

o Du- Smatorr 2

4 m-!t,c ro smoxc the noninauon of che Honoxn.bln Pri'oilla omm tor t}m Sth c

. U.S. Circuit Court of Appeals.:

" Asya ot Boylor University, where I served for 30 years as President and

= Justice Owen is wen-kne-n to me, both t:ou hor nndo::graduaco md W school

Chancellor, as well as during the two yoar pericd from 1995 1991 when T mntvéa'ﬂ
| ue Chbair. Texas Btato Canicnion on Judicinl B‘fic:cncy E o : v

Justice Owen is a 9upbr1at~ve Jndxvxdual in every Wde She is eYtremely brlght”‘a

"~ 'she possessés great integrity and is. aquipped with" the character or moral

. virtues necessary Lor the hlgh offzce she holdg as wall as the hlgh orfice for
- which she: has been ﬂomlnated S v ST -

: Doting the work ot :he Comn.:aion I had !reqaenr. contact with Ch:.et UuﬁtiCe :
Thomas Phillips and most of the Associate Justices. I found thav Chi.‘ Just:ico

- "Phillips and Justice Owan-were most mxppq:t:&ve of the Comai ion s : e
‘recommendation that judges in the State of Texas sbould fiot alected. iﬁﬁh‘;;

therefore. subject to the possible conflicts that arxe perceived to be: pﬂsem: R

‘We racommended ‘to the State Lagislature, snd Justice Owen. concurred, that ’

3udges be appointed to their first term and then would have €o run: for ottaca* S

after the firet term in retemtive nonpartisan: elections. This
appoinlt/clcct/totain nyatm would raduce camp.lqn contrumc.\ona d.ruma.tically

pased on my knowledge of J’ustice Owén for the past 30 Yeaxrs I bouova that you ’
gimply carnot make a more solid chexco for the SthU.S. Cch\u.t Court ot .

- Appeals.

‘ Rt:poct£u11y youra,

Berbert H. Reynolds L A
President and Chmcenor Mritu- L

_Baylor Univexsity
" Waco, T.xas 7‘793

I give My name and position but under Unlvnrqxcy guxdellne: I opaak fox mvself
-~on1y Ce : o L -

y'Copres faxed to: benatox Charles Sghumer, Srna\or Charles: Crassley, Qenator
«lohn Edwards, ‘Senator Arlen Specter, Senator Mana Cantwell avd Senaror M1ke :
PeWLne cr o s ) ) . .. o _




MatySnnO'Rnll{

The Concilunon lasumte Mednuon md Arb\tnbon
3000 Weslayan, ‘Suite 110 ’
N * Houston, Texas 77027-5753 S
Telephone 713. 621 6225 Tdefax 713 621 6204 Toll Free 1. 877 262. 02211

‘August 14, 2002

Dearsemoxl'emuem o

' As a devout and genetic Democrat since the age of twelve, and a pamaﬁiﬁt in the

Dembcuncl?myfordeade&,lwmatoukthltyouwppontheconﬁmnonof.luml’nscdh S

me to the Fifth Circuit Court of Appeah

‘Iwass manbev of an order ofCathobc Sisters, the Sme:s ofSum Mxry ofNanmr for '

- sixteen years. Iam still on the Financial Advisory Committee of our Sisters, and the Dominican .
~ " Sisters of Texas. lworkdosclywﬂhtheSmmondomauccoadjum:mumdwnhour
. Sisters in Rwanda and Congo. 1 graduated from University of Houston School of Law in 1977, .
- while in the Order, mdworkedmthnhuedwommandchﬂdmaauwSavicemdstmmayf, 2
-“mfnnulylawforwzyarsbeforcbangnppomteduunusocmejudgemtheTammComty ;

* © Texas, family courts for scven years. lhavembsequenﬂymedmvmousﬁmdycomnm
Texas, dwaysuaDemocut , : . v :

From this per:pecuve, 1 can credibly regxster my dlsmay at the madu agunut Iust:cc

Priscilla Owen. Some news media‘and interest groups have portnyed ber as cold and. unarlng,

out to belp the powerful at the expense of the people My: o(penencc with Justice Owen is the -
opposite. She is an extremely compas_uomte anng wotmn, who ume and agal.n has used her -

i ;L mﬂuence on bdmlfofnoble causes.

1 met Justxcc Owen in Imuuy 1995, while working w:th her on the Supremc Coun of

- Texas Gender Neutral Task Force, a working group dedicated to promoting equality for womea
- involved in the Texas legal system. . I had given written and oral testimony st the state-wide - -
. beanngsmvnnous‘!'cmcmesutheongnaledthsTukFomemprepmngtheStates

first comprehensive Gender Bias Report. Justice Owen was one of the three editors of the ﬁml

. Gendeern:ledboohMumwwlmﬂetommmeylmd)udgam'rms

©Later, in the years 1996 through 1999, Iworkedvmh.lusuceOwenon Family uw 2000, -
an important state-wide effort, initiated in great part by Justice Owen. Some of the main

L 'beneﬁeunuofttnsprojeawerettndﬂdmwhommoonenmmedmthclegalsynem“l‘be;
_ oomm:nec wns compnsed of yudge:. lawyusmdp:ycbologm workmg tln'oughouubeswe .
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rovmwmdunplementsystcmxcchangem&mﬂthmdavﬂprocedmmgulwom 'megoalof‘ e

. Family Law 2000 was to make the court system practical, more helpful and affordable for Texas. -

- families. Weaclnevedsomeunponamgoals,mchsdmgchmgesmommluowaﬂProoedme i :

: . past due to the tireless efforts and collabormonoﬂumm Owen wnhothcrmunbm ofthe o o

. Supreme Court of Texas.

' Onanother occasion, Justice Owen worked in support of the Amicus Curie bnet'that went'v v
to the United States Supreme Court in support of IOLTA funds being available for legal services

. to indigents in Texas. There have been at least two occasions where Justice Owen and I have

" bad long and comprehensive discussions about the need for quality legal services for ﬁmlheulm “

l:vempoverty andlnmcmmncedofherdedncahontommnngdmthepoorhaveaccosstotbe
courts. , , ; :

Pohucal affiliations and pmferences luve pever gottcn in the way of my pmfesnonal

| collaborations with Justice Owen. I am a life-time member of the NAACP mdhaveaervedohthei

national board of NETWORK, & well-respected Catholic social justice lobby in Washington, D.C.

. from 1978 through 1984. I have contributed to Emily’s List, the Southern Poverty Law Center,

- . The Carter Center, Habitat for Humanity, Democratic US Senate Committees and soveral

~ Democratic Presidential; House of Representative, State and County Democratic elections for ' .‘
’ ,mwym lnclndmgthcpmu!cnml ‘campaign of Al Gora and (throughEmlly s List) to your
Senate campaign. [ am s pro—choxce Democrat.’ ‘ ‘ :

‘ Notwulmandmg our pohucal and phdosophnc dxﬂ'erenm in some unpomm nreu. 1

| ‘consider Justice Owen to be a long-standing professional colleague of the highest caliber. In the i W

~almost eight years I have known Justice Owen, she has always been refined, approachable, even-

" ‘tempored and intellectiially honest.  Although we are not closc personal friends, we have shared

* stories of our families, women's issues and some of the challenges that face jurists. She has

demonstrated her compassion toward women, families, and the poor. She has used her extremely ‘

high level of legal ability and skill for the betterment of her community. I trust Justice Priscilla
. Owen's sense of the role of the judiciary in the federal and state systems implicitly. I believe -
‘Justice Owen to be highly quahﬁed for the federal bench and I know that she will act with. great -

care and indcpendence if given the opportunity to serve our Nation in this capacity. T urge you to |

reject ;he absurd attacks that have been made against her and vote to confirm Justice Owen.
Very slncemly

Ry /“*‘”‘4"%

2 MnrySunO'RdIly
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Sr 100K. HARDY&BACON LLP
LB e ey ke
“ae SR ‘ ’ Tamm)num '] FMMM*! » : : 5 4m_¢

ViearE. Schwary
1280408

maonoumepamcu Ley
’ Chmnnan,CommrmeonthaJudxclary

' United States Sen:ute

hnbecnaﬂackedasbm.ngunfurmthevaylmofmapemse,tutorhabxluth Since 1976, . -

-+ Ibave becn co-author of the most widely used torts textbook in the United States, Prosser, Wade& =~ =~ .
- Schwartz’s Cases and Materials on Torts. T have also served on the three principal AmericanLaw .

InsnttncAdv(sonCmmmacsmmen:wRataaumofTommuﬂ) 'l'hesmdyofmnhwhns RRRI

- 224 Ditksen Senate Office Building
Washington, D.C. 20510

L S 'I'lnvnghoutthepunhreedeudu manymzmbusofyomComnnucchavebemhnd“ =
: _.enoughtoaslkmy views about tort law, I have taught in law school, and prasticed on behalf of -
~plaintiffs inthe 1970s. I currently practice in the defense fum of Shook, Hardy & Bacon, LLP.and
. represent the American Tort Reform Association.. You have appreciated that when Ishare my views - . -

_.~ " with you, I try my utmost to be objective. Becguse almost anyonc’ swmonmdgamlﬂmbtobe, e
' scenashzvmgbhs.lhnw reﬁamedﬁ'omeomenthg on any judxchl nonunee & ‘

IunnowwndngyouabomTuszupmneComtJusucePrlscﬂh Owaxbccnnsesbe‘ "

bccn the love of oy pmfemonal life.

' fopmlonsofhw in the field of torts. Naturally, I em familiar with state supreme court judges or -
Jusuccswhomthoughnobe“pm-plamﬂ"or“pm-dcfendmt.“ Inthat regard, when I heard about . - "

. eonnovernessunomdingluﬂiceowcn stomewhatpuuledheausclhsdnotplacedhumn
‘.'».‘ehbergmup R o

‘ Because ofmyaudmcnndpncmobhpdons. Ilnvehad i very deep mxaestin B

P n'smmd'lm”’dm“‘“hﬂmpﬂw:mominmm Myn:\new A
A;oflmuceOwcn sopmians ludxcatelthatmychmctmzaﬁonoﬂusneemeu 'P""Pmmﬂ’ o 3 :



iTheHmablePam&JLeahy " SHOOKHARDVaBACONLLe =

B “pto-dcfcndmt’ nsuntme. Thosewhohnvemckedhensbcmg pto-dd:mdnm mm"!dm R

N selectnve:wlcwofhnopimom.ndhavcmhancmizedhcrmndammmnppmachtomthw.' i

- v Jusquwmsﬁmdammml-ppmachmtonhwhtomkeitanbla o"“"one

: expmd the scope of tort law. Fisthermore, she would be unlikely to allow claims for bnnd-

. types ofdnnages, such as hedonic damages, or create qutting-edge liability claims (eg., allowing * , e o
~ -+ alawsuitagainst a fiist food chain, where there was no showing that an individual plaintiff’s health. . . o
... .was actually harmed by eating at that chain). On the other hand, she would not and hns not S
L m‘bltmnly thwamd d:e tights ofplnlntlﬂ‘:undermmwn law ‘

o Let e givo you j\m a few enmp les. 'In MmII-Dw lermaceuncak. Inc. .o | __ ;;'
: Havnar, 953 S.W.2( 706 (Tex. 1997), a dacision for which she was roundly criticizedbyagrowp
_ ¢alled “Texans for Public Justice,™ Justice Owen held that the evidence was legally insufficientto.

. v‘fj».{»esublishthatabmbdefcctmmudbyecposmtotbodmgaendccnn.o Bendectin®is theonly SEEET X

. drug that helps alleviato the severe symptoms of mornidg sickness. ltwmﬁ)uppmvedhymcus.-u_, EET
. Pood and Drug Administration and regulatory agencies throughout the world.” As Justice Owen .~ - -~
. recognized, the attempts by plaintifi°s counsel to tie the birth dsfecn of the plantiffs childto . =
' Bendectin® in the J{avner case were insufficient. The' Supreme Court of the United States itself -~~~ -
- recognized, in a casu involving that very drug, Mjwmmoﬂdutuwbcpmudmpmtf RSP
Jm'lﬁtomnhjndgnmtsbasedonbadsdmec SaDauba-tv MmcllDowPharmccewmb Inc a AT

. '509U8. 579 (1993

1 am not supnsed that zhe Asodadm of‘nul Lawyets ofAmeuca (A‘l'LA).

o oxnnizedphinhﬂ‘n bar, 2nd thoso who have empathy with that group criticized Justica Owen: for"' o

. her decision. TbcyalsocdncxzadthoUmledsmesSuptmeCmmw:nnrmduedthaDaubm i

' decision. Ammnmammuhwe&njudgsmmdmmtuwm tbcy

i‘bellcvc that jlurie.: should ba pa'nnﬂulto vmgh aciunhﬂo ev{de.nce as they choose. .

Here Ls the nther !nmﬂng podnt ‘ha cass decxdedalmnst mnmeously wuh»

o Havnar. notmnmwdby"l‘mnsfo:h:bhc.luhee otothergoupsalﬂemng!mucco'wm.shc T
. wauld bave allowed su adult to pursue s sexial abuse clelm ageinst an alleged abuser who S
B p\npomdlyd:dthewmngﬁdmwhaxthepmnmrmachﬂd. InthecassS.V.v.R¥.,933S.W2d =~ =~ o
-1 (Tex. 1996), experttestimony indicated that the plaintiffhad “repressed memories™ thatarosowhen

R thephmtxﬂ‘was an sdult. The mauorltyhcldmcxpmmﬁmony was insufficient to warrant the

. spplication of the “discovery rule,” which would bave tolled the statuto of Limitations. Tirequired

“objectively verifiable™ evideace of abuss to apply the discovery rule and toll the statute. Justice

% - Owen noted, however, that such evidence was often unavailable, and the unavailability of the - S
- ‘md.enuinﬁequemtydncmactsdoneby&edlegedabm&t Shewonldhavehzldthatﬂaemud_, AR




asss

_TheHononblePatka.Leaby . SHOOKHARDYABACONLLE =~

P=s=3

. - themory evidc.nce was sufﬁclcnt to tol] the starute and allow the clmm. 1 rwommend that Membors

N ofmlsComnittcewadthiscueandnotethzuusuonwmmthasoledlsscnnugophuonmthe S

In s later case, Jnsﬁco Owenpxeveoted mother plamtﬂ ﬁom Cllllng inho a stannz of e

: limmnonstmp A patient brought s malpractica case against a surgson in his indjvidual capacity. . .
‘The patient later amended his complaint, and named the surgeon’s professional asgociation asa =
~ defendant, TheassocmnonmovadtodismiumemebeausedmmmﬁnnﬂuhonshadmpM{. s ‘
- . by the time the suit was brought against the associstion. Writing for the Texas Supreme Comt, .~ = '
~ Justice Owen held that the cause of action brought against the surgeon in his individual capacity ©
'pmctvedthcpotmml of| theclaimagamstmaassocudon Sec cwl:m:zv Ibvson, 22 S.W 34825 .

(Tcx. 1999)

o S Jushee Owens vim nbom;aroduct liabnhty lawndkcthe samabalmce. PFor R
example, Justice Owen joined in & Supreme Court of Texas opinion that considered & question
. certified by a federal oounustowheth«amanuﬁwmofnpmdtmnaedbyad:ﬂu—amgamm SRR
- 'lighm—-mlgmtnvcadnty in soms situations, to childproof the product. Justice Owenjoimedwith .~~~
‘the Cowt in bolding that a manufacturer may havesuch am obhgatlon See Hm:andez v. Toka! neme
| Cop. 25.W.3d251 (Tex. 1999). S o S

S Onoﬁndsﬂlemsenseof“balance inmuco()m scpzdonsmothamof,
. _toxtlaw Inuvn-y lntercsnngoplnlon,mdceme)omedwxﬂuhons Supreme Cowrtto strip
- a defendant business of its defenscs based on a plaintiff®s fault when thss defendant business had
~ - decided to opt out of the workers' compensation system. Justice Owan supported the sound public

policy that would discourage businesses from opting out of workess’ compensation and takiog their

chance on their vagaries of a tort lawsuit in the workplace. As youand Members of your Committee - -

- kmnow, a fundamental reasou why workers' compensation was adopted in the firstplece issothata .~

L vwodoet's tmdtdocsnotpmcludchhnmhnﬁomobmmMeompmhonfmnworkp!mhiwy‘ e
i %fSceKrongo V. Kaxg,Z!»SWJd KLY) (TmZOOO) , , :

hnsh to reiteratc thatlamnotauuemng thatlmuce Owan is aplalnﬂffs’ lawyot S

: drum;udgve She is not. For example, when the Texas Supreme Court addressed theissueof .
- whether jurors should be told that If they find & plaintiff more then S0% responsible forhisorher -~
~ owainjury, the plaintiff might lose, Justico Owen dissented from the majority. The majority found =~ .~ *
- that such information was allowed to go to the jury. Justics Owea belloved suchactioncould cause: &
7 jurors to ook more at the effect of the 50% rule thau the faots of the case, See H.E. Butt Grocery = = 5 = o
- Co.v. Bilotto, 985 S.W.2d 22 (Tex. 1998). Wbﬂcnotevuyone(mchdingmyul!)wﬂdawmth, SRR '
e Justice Owen's decision, it is anchored in logical judicial precedont and has & clw public pohcy -
- bass Sn Vu:tor Schwmz. Compamtivc Ngglzgace, §l7-$(a) (Sd Ed. 1994) A




”;wmaonorablehmu Leahy " SHOOKHARDYtBACONLLE
July1s,2002 _ P S e
B~ e o

: Myﬂmdamcntl.lpolnhs t!ntzndxemofmhw Jusnco()wenlnmoduaujm :
,shc is naxther a tﬂilbhzcr for plaintiffs nora eaphve of corporate lm::cm L

1 would be plcased to snswer any quesdons ot inqumeg by Memben or your Vi

Comitme. and I value your taking the timctomdthlsstatunen:.

Smcercly, 2
\)\ea::{‘ >-;:_j ‘, k@

e o f;f.?‘*'l‘heHonmbleOmnG Fluch %
oL ",_RznhngMcmber Commmoontho.ludxehxy

o asassy
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THE WHITE HOUSE
WASHINGTON o
- April 5,2002

Dear Clmrman I.cahy'

- “In our recent convcrsatnons, you suggcsted ﬂxat the White House should examine whether

contributions Justice Owen received for her campaigns for the Texas Supreme Couit raisc any

. legitimate issue with respect to her fitness to serve on the Fifth Circuit. ‘We have done as you have
- suggested, -and I sce no basis to question Justice Owen’s fitness to serve on the Fifth Circuit. The'

' record reflects that she has at all times acted properlyand in complete complxancc with both the letter _

and the spmt of the mlw relatmg to Judxcra! campmgn finance.

lam ccrtam you will agree that it was enurely proper for Justxce Owen s campaxgn to receive o

. ' r:ontn'bunons Article 5 of the Texas Constitution provides that candxdaws for the state judiciary run: in’
‘. contested elections, which are partisan under Texas election law, and Canon 4D(l) of the Texas Codc

-, of Judicial Conduct provides that the candidates may solicit and accept campalgn funds. Like -
Senators, therefore, candxdatw for the state Judlcxary in Tcxas may Teceive contnbuhons to ﬁnance .

: ;_‘ tthr campaxgus

To be sure, Justice Owen and many others would prcfer a system of appomted rathcr than

_elected state judges. In fact, Justice Owen has long advocated appointment of judges (coupled wnh |

~etention elections). She has written to fellow Texas attorneys on the issue, committed toanew. =~
-system in League of Women Voters publications, and appeared as a pro-reform witness before the

Texas I.A:grslature She has explained even to partisan groups why judges should be selected on merit. 7

- But the people in some states, including Texas, have chosen a system of contested elections for judges.
Elected state judges certainly are not barred from future appointment to the federal judiciary; on the.

' contrary, some notable federal appellate judges whom President Clinton nominated and you supported

- were state judges who had run and been elected in ¢ontested elcctlons Formnato Bcnevxdw and
Jamw Denrus, for cxample from the Ftﬁh Cm:\nt. ». .

I am also certam thal you would ﬁnd nothmg mappmpnate about the sources from wlnch

' Jusﬁoe Owen’s campaign received contributions. In her 1994 and 2000 elections, Justice Owen’s

campaign quite properly received contributions from a largc number of entities and individuals, with -

b no single contributor predominating. In the 1994 election cycle, her campaign received appmxrmatcly ek

- contributed less than 1% of the total contributions to her campaxgn And Justice Owen’s campaign, of _\ i

$1.2 million in contributions from 3,084 different contributors. Included in that total was $8,800 from . 2

employees of Enron and its employee-funded political action committee. Bmployew of Enron thus:

course, received no corporate contributions from Enron or any Enron-affiliated corporation, as such

- corporate contributions are not pmmssible under Texas law. Notably, in the 1994 election, not.only
did Justice Owen comply with all campaign laws, she went beyond what the law reqmredl and
voluntanly lumted contributions when many other jl)dlClal candxdatx did not do so. : 2

In the 2000 clection cycle Justice Owen s campmgn reccnved approxunately $3OO 000in -

’ contributions from 273 different contributors. In that cycle, her campaign received no contributions

«‘ .

. from Enron or its affiliates, from employées of Enron; or from Enron’s pohucal action committee.. In '
*\ddltlon Justice Owen ultxmately had no Democmnc or Repubhcan opponent in the 2000 clectlon .

el -




: Pﬁé@? s

'cycle, and she closed her campaign oﬁce and retumed most of her unspent contnbuhons an act that I |
: bcheve is unusual in Texas Judxcxal history. : : -

oIt was entirely proper for Jnstxce Owen's campzugn to reccive eampaxgn contnbuhons,
mcludmg the contributions from Enmn employees. Indeed, seven of the nine current Texas Supreme

* Court Justices received Enron contributions, and several of thcm received more than Justice Owen’s .
-campaign received. ‘As this record demonstrates, clected Judges ccrlamly did not act improperly in thc
. past, before anyone knew about Enron’s financial situation, by receiving contributions from cmployees
- of Enron — any more than it couild be said that Mcmbcrs of Congmss actcd lmptoperly in the past by
recexvmg conm’butxons fxom Fmron SRR , ,

If asis ev:dent from the foregoing dischission, thete was nothmg amiss thh the fact tbal
J ustncc Owen received donations or with the sources from’ whlch she received them, the only other
~ possible area of concern with her conduct relating to campaign contributors would be her decisions
- from the bench. Texas Code of Judicial Conduct Canon 3(B)(1) provides that a judge “‘shall hear and.

- decide matters assngned to the judges except those in which disqualification is raquu'ed or recusal i is

, appropmte ” And it is well-established that judicial recusal is ncither necessary nor appropriatein
~ cases involving parties or counsel who contributed to that ]udge 's campaign. See Public Citizen, Iuc
v. Bomer, 274 F.3d 212, 215 (5th Cir. 2001); Apex Towing Co. v. Tolin, 997 S.W.2d 903, 907 (Tex.

‘, - App. 1999), rev'd on other grounds, 41 S.W.3d 118 (Tex. 2001); Aguilar v. Anderson, 855 S.\W.2d
799, 802 (Tex. App 1993); J-IV Invs. v. David Lynn Mach., Inc., 784 S.W.2d 106, 107 (Tex. App
-~ '1990). Indeed, in any state with elected judges, any otlier rule would be unworkable The primary

protections against inappropriate influence on judges from campaign. contributions arc disclosure of

| contributions and adherence to the tradition by which judges explain the reasons for their decisions. If - &

~ the people of a statc deem those protections insufficient, the people may choose a systcm of appomtcd v
,:I ;udgcs nther than elected judges, as Justce Owen bas advocated for ‘I‘exas -

Sumusmg that thc concerns you rmsed WOuld hkely focus on her s:tnng in cases in whlch

o _anon had an interest, we have undertaken a review of her decisions in such cases. We have reviewed

i 'Texas Supreme Court docket records and Enron’s 1994-2000 SEC Form 10Ks to determine the cases
- -in which Baron or affiliates of Enron were parties to proccedings before the Court since January 1995

L (when Justice Owen took her seat). The decisions oft.hc‘l’cxss Supreme Court since January 1995 in - -
- roceedmga mvolvmg Enron have been ordmm'y and raise no quwtwns whatsoever : RS TREI I

- A judge’s declsmns are propcrly assesed by’ exammmg thcxr lcgal reasomng, ootby
oonductmg any kind of numerical or sumst;cal calculations. But even those who would attempt to

o draw conclusxons based on such calculauous would find nothing in connection with these Baron cas(s -
- To begin with, we are aware of no proceeding involving Bnron in which Justice Owen cast the -

: dectdmg vote.. In six proceedings in which we'know that Enron was.a party, Justice Owen’s vote can -
© be characterized as favorable to Enron in two cases and adverse in two cases. With respect to the :
* remaining two, onec cannot be characterized either way, and she did not participate in the othcr case -

~because it bad been a matter at her law firn whea she was a partner. Eight other matters came before -
* the Court in which we know that Enron or an dffiliate was a party, but the Court declined to hear them. .~ .
-In those matters, the Court’s actions could bcchamctenzzd as favorable to Enron in four cases, adverse - - ©

 in three cases, and one was dismissed by agrecmau of the parnes Wc wnll supply the Judxcnary
- Committee ¢ copies of the cases on request. , ‘ ,




" wrote the opinion for the Court. See Enron Corp. v. Spring Creek Independent School District, 922,

Thae hms boen some medm attention on one case mvolvmg Enron m: whlch Justlce Owen

o e S. W.2d 931 (Tex. 1996). The issue in that case concemed the constxtutmnahty of an ad valorem tax- . L R
R statute that allowed market value of i mvmtory to. bc set on one of two differcat dates. The Court held R
that the stamtc did not viglate the state consutuuon . and the decunon was unanimous. I undetstsnd f

. ‘that two Democratic Justices who saton the Court ar that time (Justncw Raul Gonzalez and Rose .- ‘. ’
- Spector) have written to you to explain the cdse, indicating that Justice Owen’s. parhcnpanon in the .

S section 254 204(a)(5) of the Texss Election Cade.

: , act:vmes in relation to financing her campaxgns As youknow, I served with Justice Owen, and [ am" SR
fo convinced from my work with her that she is a person of exceptxona.l mtegmy character, and mtellect. 5
. Both Senators from Texas strongly support her nomination. The American Bar Association has .

i exceptloml nommee a pmmpt heanng and vote

= " United States Senate -

- case was ennrely proper. Moreover, the lawycr who represented a party. opposing Enron in this case Lo
 (Robert Mott) recently was quoted as saying that criticism of Justice Owean for her role in this caseis E
.. “nonsense.” Texas Lawyer (April 1,2002). In my Judgment, this case mses no legnmate issue thh SR :

: mpecthusnceOwa\sconﬁmmhon. e ' G R A

ST Fmally, Tam mfonned that, lfconﬁrmed, Jusucc Owcn w:ll donate all of her unspent campugn.-l v
= contnbutxons to qualifying tax-exempt charitable and educat:onal msutuuons, asis contemplated under G e,

K trust that the foregomg will msolve a]l qucstnons ooncermng thc propnety of Jusnce Owcn g v

: :manim{y mted Jnsuce Owen “well quahﬁed ” and onc factor in that ratmg ptooeas is the nommee s'
Desplte hcr supcrb quahﬁcauons and the Judncml cmergcncy” in- the Flﬂh Cucuxt declared by _ :

: the Judlcnj Confamce of the United States, Justice Owen has not tecenved a heanng for nearly 11 SRR
~ months since her May 9, 2001, nomination. We mspeotfully requst that the Comxmttee afford tlns

Smcerely, o : ffjf,{_ :

" The Honorable Patrick J. Lcahy : 3
Washington, DC 20510 -
" ‘The Honorable Orrin Hatch

" The Honorable Phil Gramm, - [
Tbe Honomble Kay Baﬂcy Hulchlson
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g L R e e JUDGEDAVIDW MCKEAGUE R
. L : NOMINEE TOTHEUS COURT OFAPPEALS FORTHESIXTH CIRCUIT

. ,-Blographlcal Informatlon

e Appornted to. the U.S. District Court for the Western D1stnct of Mlch1gan 1n 1992 after e
. being confirmed by 1 unanimous consent of the Senate ,
E o Rated “Well Quahfled” by the ABA to s1t on the U S. Court of Appeals for the Slxth
& . Circuit: "
© e Judge McKeague has been des1gnated to srt on panels of the SlXth C1rcu1t Court of
Lo Appeals on several occasions and has: -written almost twenty appellate opinions; - ST ,
. -e 'Servesasan adjunct professor at Michigan State Un1vers1ty, Detr01t College of Law andg o
. the Thomas M. Cooley Law School. . APRENIROL el L
PO f.‘ . Judge McKeague is a life- long res1dent of the Lansmg, M1ch1gan commumty and would";,-
. Dbe the first appointee to'the Sixth Circuit from the Lansing area. : b
e Judge McKeague was appointed by Chief Justice Rehnqulst to serve on the Jud1c1al el
~ Conference’s Committee on Defender Servrces and is the cha1r of the Comrmttee s R
' funding subcommittee. : O e AR
e Judge McKeague served srx years 1n the Umted States Army Reserve ' |

SRR Controversral Issues

v ‘ R No real Ob_]CCtIOIIS have been ra1sed as to the qual1f1cat10ns of J udge McKeague who isa .o

- b d1st1ngulshed and expenenced jurist. - : : SRR :
e Opponents unreasonably seek to block the normnatlons of these Judges because pnor ey
LA A"Congresses failed to confirm two of President Chnton s nominees. That grlevance does e
~7"* not entitle them to block President Bush’s M1ch1gan nominees. SRR T e

' ‘e In the past, both parties have left nominations pendrng at the end of pres1dents terms
o The effort to block President Bush’s M1ch1gan nommatlons from the outset of his term 1s
fextraordlnary and threatens a complete breakdown of the. confrrmatlon process ‘




: Judge David W McKeague o
Nommee to the U.S. Court of Appeals for the Slxth Clrcult

v

- Judge Dav1d McKeague is a hlghly regarded federal dhstnct court Judge w1th over a'v S
_decade of experlence on the bench y R | l

- J udge McKeague was appomted to the Unlted States D1stnct Court for the Western :

District of Mlch1gan in 1992 aﬁer be1ng conﬁrmed by unammous consent of the }' -

Senate.’

The Amer1can Bar Assoc1at1on has rated J udge McKeague “Well Quallﬁed” to siton h 5 :
the U. S Court of Appeals for the Slxth Cll'Clllt e = '

| As adlstrlct court judge; McKeague has been des1gnated to siton panels of the S1xth' i
Circuit Court of Appeals on several occas1ons and has wr1tten almost twenty A -

.appellate opinions..

% Judge McKeague has had a dlstlngulshed career as a. practlclng attorney and law ‘

- professor in addltlon to hls servrce on the federal bench.

"_\/ i

7 udge McKeague serves as an adjunct professor at M1ch1gan State Un1vers1ty, Detrort R

College of Law and the Thomas M, Cooley Law School

CE, PI'lOI' to his appomtment to the federal bench Judge McKeague practiced law as a -

" partner at the Lansing, Michigan law firm of Foster, Swift, Collins & Smith. He had
*adiverse practice, handling a variety of matters: ‘involving financial transactions: and. .
. mergers, regulation of pubhc ut111t1es commermal 11t1gat1on and bankruptcy

. Judge McKeague rece1ved his J. D in 1971 and hlS bachelor s degree in Busmess‘ ‘
Adm1n1stratlon in-1968, both from the. Un1vers1ty of Mlchlgan

: Judge McKeague belongs to the State Bar of Mlch1gan and the Dlstnct of Columb1a .

Bar Association and is a founding Master and President of the Amencan Inns of

‘ ‘Court Mlchlgan State’ Un1vers1ty, Detr01t College of Law

‘ Judge McKeague is a life-long res1dent of the Lansmg, Mlchlgan communlty He would g

- be the first appointee to the Slxth Clrcult from the Lansmg or Mld—Mlchlgan area. . . :

v

: Judge McKeague is dedlcated to lmprovmg the law and the admlnlstratlon of Justlce W

Judge McKeague was appomted by Chief Justlce Rehnqu1st to serve on the Jud1cral‘ . :
“Conference’s Comrmttee on Defender Servrces and 1S the chair. of the Comm1ttee s
funding. subcomm1ttee ‘ . S Sy o

B




"Judge McKeague has led h1s d1stnct toa natronal reputatlon for mnovatlon in
~ technology. As Chairman of the Automatlon Committee of the Western Dlstrlct R A R
. of Michigan, Judge McKeague instituted a pilot civil electronic ﬁlmg program, SRR S
' ‘which allows attorneys in all civil cases in’his district to file case documents .

x j'Judge McKeague was also appomted by Chlef Justrce Rehnqulst to the: Dlstnct . -
- Judges Educatlon Commrttee of the Federal Jud1<;1a1 Center whrch Judge McKeague il
*cha.rrs . PR PR . : G

electronically. It is the first such program in Michigan, ‘and only the seventh
nationwide. He also serves as Charrman of the ADR Comm1ttee of the Westem

| District of Mlchlgan

J udge McKeague isa Fellow of the Mlchrgan State Bar Foundatron

L

ﬁ'Judge McKeague has served hlS state and local commumty m many voluntary”l'“ff._ 3 o

- capacltles

"/_

J udge McKeague served s1x years m the Umted States Army Reserve

bJudge McKeague served as a member of the Nat10na1 Board of D1rectors and as‘ EE -
" Regronal Charrman of the Umvers1ty of Mrchlgan Law School Fund e
. Judge McKeague has served in the commumty as a member of the boards of

'" directors of Junior Achievement of Mld-Mrchlgan, of Camp Hrghﬁelds and of ,
. Impression 5 Science Museum. -He also sits on the- advrsory counc11 of Mrchrgan g
State Umversrty s. Wharton Center for the Performmg Arts ~ :




Statements by Select Supporters of Judge McKeague

e ':Chlef Judge Robert Holmes Bell, U. S Dlstnct Court for the Western Dlstrlct of Mlchlgan R

: ";“He san excellent choice. He wants to raise the reputatlon of the’ 6th C1rcu1t mtellectually, and. I
B think he will. ‘He’snota doctnnalre judge. You can’t say he’s an arch-conservative or he’sa
. liberal. He’s reasonably pragmatic in his approach to applying the law. He lets the law and the
o Afacts take him where they take h1m ” GRAND RaPIDS PRESS, Nov. 9, 2001 <

'VLorl M. Sllsbury, Dykema Gossett

| When Judge McKeague has been ass1gned to one of our chent s-cases, I am always conﬁdent
that the client will receive a fair, considered review of the relevant facts and law. In my oplmon

' Judge McKeague does not decide cases based on pol1t1cal views or with a predlsposmon toward o

- a plaintiff or a defendant. He meticulously works through the briefs and arguments . . candis’

. one of the best prepared Judges that I'have had the privilege of appearing before. That dedication -

to the law is but one demonstration of his professionalism and commitment to dehver _]llSthG to
all that appear before h1m Excerpt from letter to Chazrman Hatch, Sept. 26, 2003 :

Webb A. Smlth Foster, Swift, Collins &smn e

i "‘Throughout the 31 years I have known Judge McKeague to be honest professmnal and falr He -

- demands high standards of performance from those who appear in his Court, without regard to.

~the client one represents or the philosophy one espouses: ~At the same time; he blends w1sdom
 and reality when making his rulings. He treats all litigants and litigators with courtesy and

o respect. His rulings are well reasoned with due regard for precedent and the law prov1ded by the R
L Leglslatlve Branch of government Excerpt from letter to Chazrman Hatch, 0ct 6, 2003 :

Frank Harrlson Reynolds, The Reynolds Law Flrm L

_‘ ,,“I am a pract1c1ng cnmmal defense attorney and have been for the maj onty of my career as an ‘
attorney. As I represent clients in the judicial system, I look for fairness, declsweness clear legal
. reasoning and good judicial temperament from the bench. I have been able to observe these

_ quahtles in Judge McKeague durmg jury trials as well as dunng motions and arguments overthe '

. years since his appomtment as an Artlcle I Dlstnct Court Judge Excerpt from letter to Chazrman '

~ Hateh, Oct. 8, 2003

John W Allen, Varnum, Rlddermg, Schmldt, & Howlett

| “I have practlced law in Mlchlgan and i 1n the Sixth C1rcu1t for over thn'ty years and have known

- David McKeague all of that time. He is a person of unquestioned honor and integrity. By his -~ . ‘

. example all the rest of us may set our compasses, in both our professional and personal lives. .

‘Most importantly, Judge McKeague’s judgments are sound, impartial, and prompt. He has =
o consistently demonstrated that he is a hard worker, and a very productive member of the federal o
judiciary. The United States Court of Appeals for the Sixth’ Circuit needs ]udges 11ke Dav1d |
o McKeague ” Excerpt ﬁ'om letter to Chazrman Hatch Oct. .14, 2003

""Llo‘




jJames S Brady, Mlller, Johnson, Snell & Cummlskey

o “ have been a practlcmg lawyer in the Federal and State Courts for 34 years “In. 1977 Pre31dent‘ g

i 1mmy Carter appointed me United States Attorney for the Western District of M1ch1gan. RO "
Judge McKeague would make an outstandmg appellate judge. He would bring to the United

judge.” A judge that knows the law, the demands of the trial bench, the competence and "

States Court of Appeals for the Sixth Circuit the experience of a successful practltloner and tr1al A

~ professionalism required of the lawyers appearing before h1m and a passion for justice. In my L

- opinion, Judge McKeague has all the necessary components to be a successful appellate Judge
_ Excerpt from letter to Chatrman Hatch Oct. 15, 2003. '

E Rlchard A. Kay, Varnum, Rldderlng, Schmldt, & Howlett

“By way of background I have been in practlce for 30 ycars in the Western District of M1ch1gan.; :

. Based on my trial experience before Judge McKeague in complex 11t1gat10n I found him to

o be a skilled jurist with the very highest of legal skills. His understanding and apphcat1on of the

| " law has been superior. His ability to distill complicated matters to their core issues is: hkew13e
£ g excellent ” Excerpt from letter to Chairman Hatch Oct. 15 2003 :
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