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DRAFT 

D.C. Circuit Facts 
\. 

I. PRECEDENT 

• The D.C. Circuit had 11 activejudges f9r much of ~005, plus a pending nominee. 

o As of June 2005 (when Thomas Griffith added), there were 11 j~dges in active 
service, plus 1 nominee pending (Brett Kavanaugh): 
"' ' r• 

• ·It would be consistent with recent precedent for this court to have a total of 12 
sitting judges and nominees. pending in the Senate. 

o · As of July 2003, there were 9 judges in active se~ice, with 3 additional nominees 
. pending (Brett Kavanaugh, Janie~ Rogers Brown, and Miguel Estrada). 

o As of May 2004, there were again 9 judges in active service, with 3 nominees 
pending (Kavanaugh, Brown, Griffith). 

• Inparticular, a nomination to fill the 11th seat, while 10 judges arein active service, 
is consistent with precedent from 2005. 

o As of June 2005 (when Brown added), there were 10 judges iri active service, 
with 2 ad~itional ,nomin:ees pending (Kavanaugh, Griffith). 

II. INCREASED CASELOAD 

• In any.event, the D.C. Circuit's increasing caseload justifies filling the_ll th seat and 
the 12th seat. 

A.· Detainee Litigation 

. • The Detainee Treatme~t Act (bTA) provides tha,t the D.C. Circuit will have exclusive · . 
jurisdiction to review (i) decisions of corrtbatant status review tribunals (CSRT) and 
(ii) final decisions of military commissions. 

o The DTA will significantly incr.ease the D.C. _Circuit's caseload. There are 
currently about 470 detain,ees at GTMO, each ofwhom has a right tci challenge 
his status determination in the D.C. Circuit. Also, the Administration is working 
with Congress to move forward with military commissions in a manner consistent · 
with the Supreme Court's Hamdan ruling. When such trials take place, detainees 
will have the right to appeal their convictions to the D.C. Circuit, which would· 
further increase the Circuit's ·caseload. · 



• There are also 350 habeas petitions pending in the feden1l district court in 
Washington, which could be appealed to theD£ .. Circuit. 

• In addition to the litigation above brought by currentGTMO detainees, former detainees 
are also attempting to sue the government under a variety of legal theories. · 

o Because they involve federal defendants, ma11y of these cases have been and 
would likely be filed in the D.C. Circuit 

R General caseload facts 

• The total number of pending appealsin the D:C. Circuit is higher than it has 
been since 1998, and is almost 20% higher than the figure from 2000. 

, ' 

o The percent change in pending cases from 2004 to 2005 was J 7.8%, which was 
higher than the nationwide average increase during that period: 

• The number of appeals filed in the D~C. Circuit has increased 22% sin'ce 2002, which 
is higher than the national average during that period. 

• The median interval from filing a notice of appeal to disposition of a case hi the D.C. 
Circuit has increased substantially since 2000. The median interval has.increased over 
50%, from 7.3 months to 11.2 months. This lengthening inter\ral suggests the overall 
complexity of the cases addressed by the D:C. Circuit as well as .the workload of the 
judges. , 

o The median disposition.interval is now higher thanat any time since 1997. 

o The' median disposition interval is increasing at a much faster rate than the· 
national average, which has remained relatively constant since 2000. 

• · The D.C. Circuit handles a high percentage of administrative appeals, which are 
often highly complex and require more judicial resources. · . 

• About one-third of the cases. filed in the D.C. Circuit are administrative appeals, 
which is a substantially higher proportion than any other circuit, except for the Ninth 
Circuit (which presumably has man·y straightforward immigration appeals). In most 
other circuits, less than 10% ofthe caseload is administrative appeals. 

o Since 1998, aboutone.'-third of cases terminated are administrative, yet 
administrative cases account for a significantly greater proportion (ranging 44-
59%) of all pending cases. This backlog suggests that administrative cases are 
more difficult and take longer to resolve.· · · 



Draft 

D.C. Circuit Facts 

12 active judges Clih seat created July 10, 1984) . 
• Between 9/11/1987 (Sentelle appt.) and 2/5/1988 (Bork resigned). (Williams; D. 

Ginsburg; R. Ginsburg; S_entelle; Bork; Buckley; Edwards; Starr; Robinson; Wald; 
. Mikva; Silberman) . . · 

• Between 7/16/1990 (Randolph appt.) and 10/15/1991 (Thomas elevated). (Williams; D. 
Ginsburg; R. Ginsburg; Sentelle; Thomas; Buckley; Edwards; Henderson; Randolph; 
Wald; Mikva; Silberman) 

11 _active judges (11th seat created 10/20/1978) . . 
• ·Between 6/18/1980 (R. Ginsburg appt.) to 8/31/1981 (McGowan retired.) (Wilkey; 

Wright; R. Ginsburg; R. Robb; McGowan; Tamm; E;dwards; MacKinnon; Robinson;.· 
Wald; Mikva) . · . 

• Between 2/9/1982 (Borkappt.) and 5/31/1982 (R. Robb retired,) (Wilkey; Wright; R. 
Ginsburg; R. Robb; Bork; Tamm; Edwards; MacKinnon; Robinson; Wald; Mikva) 

• Between 8/17/1982 (Scalia appt.) and 5/20/1983 (MacKinnon retired). (Wilkey; Wright; 
R. Ginsburg; Scalia; Bork; Tamm; Edwards; MacKinnon; Robinson; Wald; Mikva) 

• Between 9/20/1983 (Starr appt.) and 12/6/1984 (Wilkey retired). (Wilkey; Wright; R. 
·Ginsburg; _Scalia; Bork; Tamm; Edwards; Starr; Robinson; Walk; Mikva) . 

• Between 12/17/1985 (Buckley appt.) and 6/111986 (Wright retired). (Wright; R. 
Ginsburg; Scalia; ~ork; Buckley; Edwards; Starr; Robinson; Wald; Mikva; Silberman) 

• Between 6/16/1986 (Williams appt.) and 9/25/1986 (Scalia elevated). (Williams; R. 
Ginsburg; Scalia; Bork; Buckley; _Edwards; Starr; Robinson; Wald; Mikva; Silberman) 

• Between 10/14/86 {D. Ginsburg appt.) ·and 9/11/1987 (Sentelle appt.- went from being 
11 to 12 active judges). (Williams, D.:Ginsburg; R. Ginsburg; Bork; Buckley; Edwards; 
Starr; Robinson; Wald; Mikva; Silberman). 

• Between 2/5/1988 (Bork resigned-went from being 12 active judges) and 5/26/11989 
(Starr resigned). (Williams; D. Ginsburg; R. Ginsburg; Sentelle; Buckley; Edwards; 
Starr; Robinson; Wald; Mikva; Silberman) 

• Between 7 /5/1990 (Henderson appt.) and 7 /16/1990 (Randolph appt.--" went from being 
11 to 12 active judges) . .(Williams; D. Ginsburg; R. Ginsburg; Sentelle; Thomas; 
Buckley; Edwards; Henderson; Wald; Mikva; Silberman) 

• Between 10/15/1991 (Thomas elevated-went from being .12 active judges) and.'8/3/1993 
(Ginsburg elevated). (Williams; D. Ginsburg; R. Ginsburg; Sentelle; Buckley; Edwards; 
Henderson; Randolph; Wald; Mikva;-Silb¢rman) 

• Between 3/11/1994 (Rogers appt.) and 9/19/1994 (Mikva retired). (Williams; D. 
Ginsburg; Sentelle; Rogers; Buckley; Edwards; Henderson; Randolph; Wald; Mikva; 
Silberman.) · · 

• Between 10/7/1994 (Tatel appt.) and 8/31/1996 (Buckley retired). (Williams; D. 
Ginsburg; Tatel; Sentelle; Rogers; Buckley; Edwards; Henderson; Randolph; Wald; 
Silberman) · · 

• Between 3/20/1997 (Garland appt.)and 11/1611999 (Waid retired). (Williams; D. 
Ginsburg; Tatel; Sentelle; Rogers; Edwards; Henderson; Randolph; Wald; Garland; · 
Silberman) · .. . . . 

• Between 6/29/2005 (Griffith appt.) and 9/29/2005 (Roberts elevated). (Brown, D. · . 
Ginsburg, Tatel, Sentelle, Rogers, Roberts, Edwards, Henderson, Randolph, Griffith, 
Garland) . 
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FORMER DC CIRCUIT JUDGES AND WHEN THEY TOOK SENIOR STATUS 

August I, 2006 

Yrs. Of 
Ageattime Start of Service Service at 

Birth of taking (Date of First time of Age+ Date took Years between eligibility for senior service and 
Name (Last, First) Year SS Commission) taking SS Yrs Senior Service when the judge took senior status 
McGowan, Carl E. 1911 70 27-Mar-63 18 88 31-Aug-81 4 years 
Robb, Roger 1907 75 6-May-69 13 88 31-May-82 4 years 
MacKinnon, George Edward 1906 77 6-May-69 14 91 20-May-83 5 years 
Wilkey, Malcolm Richard 1918 66 25-Feb-70 14 80 6-Dec-84 Took Senior Service almost immediately 
Wriqht, James Skelly 1911 75 9-Mar-50 36 111 1-Jun-86 10 years 
Robinson, Spottswood William Ill 1916 73 2-Jul-64 25 98 1-Sep-89 8 years 
Buckley, James Lane 1923 73 17-Dec-85 11 84 31-Auq-96 2 years 
Silberman, Laurence Hirsch 1935 65 28-0ct-85 15 80 1-Nov-00 Took Senior Service almost immediately 
Williams, Stephen Fain 1936 65 16-Jun-86 15 80 30-Sep-01 Took Senior Service almost immediately 
Edwards, Harry Thomas 1940 65 20-Feb-80 25 90 3-Nov-05 Took Senior Service almost immediately 

1 *Yrs indicates number of years of service since first commission 



2-Feb-87 
Thomas 31-0ct-89 1yr 8m 26d 2yr 1m1d 

5~Feb-88 Hope 14-Apr-88 69d Returned N/A 

Starr 26-May-89 Henderson 8-Mayc90 347d 29-Jun-90 1yr 1 m 3d 
Robinson 1-Sep-89 Randolph 8-May-90 249d 13-Jul-90 315d 

Thomas 15-0ct-91 Rogers 17-Nov-93 2yr 1m 2d 10-Mar-94 2yr4m 23d 
15-0ct-91 Roberts 27-Jan-92 104d Returned N/A 

351d; 
Mikva 19-Sep-94 Garland 5-Sep-95 & 7-Jan-97 2yr 3m.19d 19-Mar-97 1yr 6tn 14d 2yr6m 

4yr 8m 9d; 
9-May-01 ;4-Sep-01 & · 5yr 4d; 

Buckley· 31-Aug-96 Roberts 7-Jan~03 6yr 4m Yd 8-May-03 1yr 11 m 29d 6yr 8m 8d 
31-Aug-96 Kagan 17-Jun-99 2yr 9m 17d ·Returne!=l NIA N/A 

4yr 5m 24d; 
Wald 16-Nov-99 Griffith 10-May-04 & 14-Feb-05. 5yr 2m 29d 14"JUnc05 1yr 1m4d 5yr 6m 29d 

1yr 5m 23d;. 
9-May-01; 4~Sep-01 & • 1yr 9m 19d; 

16-Nov-.99 Estrada 1-Jan-0;3 3yr.1m 22d Withdrawal N/A N/A 
Norn. b/f 

16-Nov-99. Snyder 22-Sep-99 Vacancy date Returned .. N/A N/A 
; \ 

2yr 8m 24d; 
25-Jul-03; 14-Feb-05; 4yr 3m 13d; 

Silberman 1-Nov-00 Kavanaugh 25cJan-06 5yr 2m 24d· 26cMay-06 2yr 10m 1d 5yr 6m 25d 
1yr 9m 25d; 

Williams .· 30-Sep-01 Brown 25-Jul-03; 14~Feb-05 3yr 4m 15d . 8-Jun-05 1yr 10m 14d 3yr.8m 9d 
Roberts 29-Sep-05 Keisler 29-Jun-06 273d N/A N/A NIA 
Edwards 3-Nov-05 N/A N/A NIA NIA N/A N/A 



ACTIVE -!UDGES NEARLY ELIGlBLE FOR SENIOR STATUS ON THE COURT OF APPEALS FOR THE DC CIRCUIT· 

. August I, 2006 , 

Start of Service Appointed to I 

Birth (Date of First Age+ Current 

Current Court Name (Last, First) Year Age Commission) Yrs Yrs Position By Years until Eligible For Sen_ior Service 
Reagan; H.W, 

District of Columbia Circuit Henderson, Karen LeCraft 1944 62 16-Jun-86 20 82 Bush 3,years (when Henderson turns 65) 
District of Columbia Circuit Randolph, Arthur Raymond 1943 63 16~Jul-90 16 79 H.W. Bush 2 years (when Randolph turns 65) 

1/2 year (when Rogers has enough years of 
District of Columbia Circuit Rogers, Judith Ann Wilson 1939 67 11-Mar-94 12 79 Clinton service) 
District of Columbia Circuit Sentelle, David Bryan 1943 63 17-0ct-85 21 84 Reagan 2 years (when Sentelle turns 65) 

2 years (when Tatel turns 65 and has enough years 
District of Columbia Circuit Tatel, David S. 1942 64 7-0ct-94 12 76 Clinton of service) 

•Yrs indicates num_ber of years of service since first commission 



DC DISTRICT COURT FACTS 

• In September 2005, the number of cases.pending in the U.S. District Court for the District 
of Columbia was 26% higher than it was in 1997. 

o The number of cases pending in the District Court ha~ risen significantly (4,634 in 
2005 vs. 3,427 in 1997). 

o The number of terminations in the District Court has also risen since 1997. 
(3,305 in 2005 vs. 3,205 in 1997). 

• This higher number ofterminated and pending cas~s in the Qistrict Court will likely 
generate a correspondingly higher number of appeals to the DC Circuit, increasing its 
caseload. .. . 

o The proportion of the DC Circuit's caseload that comes from the District Court 
has increased since 1997. In 2005, appeals·from the District Court made up 58% 
of the DC Circuit caseload.' In 1997, the proportion was 50%. (In general, 
appeals from the District Court }iave comprised ewer half of the DC Circuit 
caseload.) ' 
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p4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the,PRA] 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors [a)(S) of the PRA) 
P6 Release would constitute. a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRAJ 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

Deed of Gift Restrictions 
. . 

A. Ciosed by Executive Order 13526 governing access to national 
security information. 

B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance witlu restrictions contained.in donor's dee.d 

of gift. 

Freedom of foformation Act - (5 U.S.C. 552(b)J 

b(l)National security classified information [(b)(I) of tille FOIAJ 
b(2) Release wo.uld disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA] · 
b(3) Release would violate a Federal statute [(b)(3) of tlue IFOIA) 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA]' 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) oftlue FOIA] 
b(7) Release would disclose information compiled for law enforcement 

purposes [ (b )(7) of the FOIA I 
. b(8) Release would disclose information concerning the regulation of 

financillll institutions [(b)(8) of the FOIAJ 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOIAJ 

Records Not Subject to FOIA 

t6urt Sealed - The document is withheld under a court seal and is not subject to 
the Freedom of Information Act. · 

This Document was withdrawn on 71212018 by erg 
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. Any.one seekingan' exemption lln.der th is ,provision .should co111plete ~ri ~xemption request forrii, ~nd retbm \ 
it to the Clerk's Office. · · · · ' ·. · 

, 4. CourtOperatiO,ns During Inclement Weathei 

., ,.,Th{Cour,t ~akes its owri"d.ecision whether to.be open in,. inclement we.ather: Although the Col!rt of,:·. 
AppeaJs does riot automatically follow the pr11ctice, of the Distrid Cqurt or the. federal government; 

· ordinarilythe ChiefJudges of the two courts willconforbefore adetermiri~tion on whether t.o close ismade . 
. Counsel with filing deadlines of who are'schedulecl. to appear for qrafar:gum,entmust check with the Clerk's. 

, , Office when there is a. possibility that. the Court 111ay be clos~d bedl1se. of bad weather. Special 
. ·announcerrtents.on closings cap be obta'ined by calii.ngthe Clerk'~ Office generali~formation number(202~ 

216),QOO). ,, .·· . . ' . . . ::i . . · . . ( ·· ... 

• • ·'· - ' ' ... • .. " '. ·' ": : •• • • • >~ • • ' : 

5. ·• The Appea,ls ManagementPldn; Complex Cases '· .. '. . . . ·, . 

,,, 

··Questions concerning ~ulti-party, tnultH~sue cases handledpurs~~ntto'the Appeals Managemen,t J>lan, .. · 
or clesignated "Complex" under the ,Case Management Pfan, ~hould be directed to the LegakDivision .. · 
''.Question~ th.at must be answered byrefererice to the dockets s,hbuldbe reso,lved by consulting orie of the 
Co1.1,rt;i; electronic public access systerns, AVIS otthe PACEil'web site: Se£? supra.Part 11.B.3 ... Forfurther ,·. 
as~jstance; questions can be directed' to the Clerk's Office. The Legal Division will, howeyer; advise. 
practitioners whether a case is being managed gytheLegal Division, or whetrer such managem~nt\Vould , .. 

.. be appropriate. .· · · · · · · ' .· ·· ·· 

6 ... ·. Ge.nerd/ /~formation 

' :. · . Reqµests for' inforrnatio~ ofa ge.neral ~ature abOJt cases, sµ~h <l.swhethet 'a bdefor specific pleading 
,,, ···has been filed; orwhethefthe Court, has .actect'on a motiort, should be.direeted to the Clerk's·Office or 

qbta.ined by ac.cessing docketinforrnaiiorithro1.1gh:A \{:IS or the PACER;Web site: See .Supra Part Il.B.3 .. 

7. Pe~ding qase~ 

. It is.thy stri'ct policy of the Cqµrt thattelephone ~alls tojudges' chambers, 6r to judges' law.clerks o·r,. 
, secretaries, concerning the status of any pending case or rnotiori.wiUno~. be}1ccepted . .All such, calls will 
, be iwmediatelyreferred to.the Clerlcor to the L,egal pi~ision, · · · · ·. · · - ' 

·.. .•• 'Ifthe in-quiry as fo a pending C(lSeirivol~es p;otedurafques~1ons or'111ariers ·of.public record, it should 
1 

. b'.emade in accot?ance with the instructibns above.' Ifcounsel'is~xpedenclrig a.more speCiallzed prnbletli 
w:ith a,case, he or shesho,µld call.the Clerk, the chief Deputy Clerk, the Operations Manager ofthe,Clerk's · 
'ornce,'orthe Director of the LegalDivisioii. Jfthe proble)ll does 11otrequire immediate attention~ theClerk · 
wiifusli(l,lly direct that counsel's inquiry be submitted in writing. The Clerk's Office will forward t,he letter' 
or motion to the Court.orLegalDivision;·as appropriate ... · ' · ·, . · · · 

· .. ·~· Disclosure of Pa11els and Dat{!s 
. . .. · . 

·. (a) Me~its Panels 

... . Ordinarily; the Court dis'C:iose;~-.m~rlts .panels to counsel .in the ord~~settirig the case for oral ~r,guniertt> .·· 
Jn criminal appeals, unlike most ci,vil appeals~ the panel usuaily.wm nOf:be disclosed.until after the parties .: 

''" • T • ' • ,.)·:··,.· • • • • '.· ' • • • • .: ·.~ • ; :_. • ._ •• ' ' - ." • ' • ':. •, ,: ' .:, • ... :~· '> ,' < '. "· •' • ... ; 0 ': :"·":', • <.; < '. ; :: '; • •: ; ;, : ' : • ,-~ '1"; " 
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<2. time tines~ . .· · . . .· . . · · . .. ) · .. . · 
'(See Fed. R; ~pp>P:· 25(a), 26; o~c:: qr. Rule,s25,.26,:27(h),, 28(g).)' 

·'-j 

. ·.·. >, ·• In computing times prescribed for filings, ;th~ day ofthe event from.which the prescribed perioc,I begin~ 
'to run is.n·orincluded .. Furthermore'. if.the last day of the perid'd falls on a Saturday, Sunday, or legal 
holiday; Jh~ period iS extended to'the·next busiriess'day. 'A'ff 'intermedi<lte days are included, .except when 

·'the period prescribed is· less than 11 days,, jn ~hich ·.cas.e' Saturdays, Sundays, and legal holidays are· not 
··-included, unless theperiod is stated in calend~r·days.· Filing .ofa, motion maybe by mail addressed to the .. 

, Clerk, b~fthe papers must reach the rn'erk's Office \\)ithin the !ime pre.scribed. ·Only briefs; not motions ot 
.. ···0th.er plea(lings, are timely if mailed on .the· datedue~ The C~)li~t,how~ver, prefers to receive br.iefs onthe 

. date due. Briefs must be fileq according tothe schedule set by the Codrt. .. ·. .;. . . 
. 1,, . . . . . ' . . ··,· . . . '.,' .. 

. service by any method other than ~er~onais'hvice extetids by J calendar days the time forrespond i~g ·. 
·· "tothepaperserved (other than briefS,whose due dates a~e 'set h)'sch~pule).. Papers a.re presurned to be 

: .. ·· seryedby mail unless the certificate of servi~eirtdicates ot,he_rwisei.Tn addition,uponmotion forcompeJ'.ling . 
reas,bns,,the ¢ourt may exte~d the time'ptescribed for fi)iilg 'any paper;s 'or a)Jow 

0

fi)ings ()Ut Of time: . " 
.• ·However, 'the Court lacks the au1ho.rity to extend th.e timeforfiling papers that commence a.n appeal, sudh 
·'as a n'6t)ce of appe<il, a petitioµ for review, ~ra pethi~11fileq pursw;mfto 28 U.S.C: § J292(b} or Fede(al' 

Rule of c:;lviLProcedute 23(f). . : ···.·.··· .· : . · . . · , ',> ·· · ' ·· . .··· . ·. · · ·· · · 

A'ny filirkor brief(with the,:e~8e)J~ion Qfemergency, confidential; ot sealed doc~rnents) may beJeft, ' 
· on tfie 'date·c,lue; in the C,6urt of Appeals .filing depo~'itocy; c4r,re11tlilotc,1tecl at the John-Marshall Park 
~ntrance near the U:S. Marshal's desk,'u11ie~st

0

he Court has ord~red·tha,t the fjling bemi;ideat a time certainL 
"KByearl)'.2006,thefili11g deposi!ory wiJrbe telocated toth,e Third. Stre.etentrance.to the Courthouse.)' The 

. . f}Iing depository is available24 hours a da)'.,7 days a, week: All.f.ilings must be enclosed inan envelope . ' · 
or otherwise securely wrapped. The ma:ximµmdimensions for documents deposited a~e 14 Y2 i~ches by fl •· 
Y~ .inches by. 10 inches: Material~ exceedingthese dimensiOlls must pe split info separate packages and 
clearly marked. A fortnptovided at the U.S. Ma,rsh~l's,couhte{musJbd coinplefed, date/time stampe:d, and . • 
'affixea td ~ach package. ' ' . ·. ' ' ' ·'. ' ' ,. .' ' .. r ' 

'. 
·" 

i. 

U~der the Court's.Case ManagerrielltPlan; bri'¢fingschedules are usually set after the ease has been . 
screened arid Classified bythe LegalDivision, and after' all :outstanding·procedural and dispositive motions· . 

. . haVe bee1uesolved. In cases classified a~ !'.Regular Merits'.' cases; the oral argument date and the bJ'iefi.ng ·· 
schedule are usuaily set in the same Order, and the: briefing schedule is computed back from the oral ... 

... · .. ,, 
·:',,. 

'argument date.' In cases cfassified as pote11tia)"Rule 34(j)" c~Ses,the briefi[lg schedule .is setin the order · 
·notjfyiilg counsel. that• the case· might be,~disposed of without oral .argument u.nder C ircu if Rule. 34(j). 
"Fi.nally, in. ccises classified as "Ccimp)ex,'' ot otherwise iderytified Jor managemen.t under the Case 
.. Ma11agemeritPian, th~ briefing f~rmat and scheduI.e are fotmGiated by the. "~omplex '' orspecial panel in 
,colljunc;iii:rnwith the Legal Division, inmost·cases pasedon:theparties' resp<)n~es to.an order tQ show cause. 

' 'concerning a~propos~d 8defihg scheduk, and form~t ... '·' .· ' •. ' 
. ,· . '·. ·. :.' . ',··"· ' 

. The amount of time for briefi~ia !'Regular Me~its'' Cilse mayvary,' d~pendillg on \Vh~th~r:itis a distri~t . 
· .. · ·· cou.rt or agency case,.whether there.are interv~nors ·or a:mici curia,e;~ whether there are cross.:appeaJs, and .·· ·• 
·• · _whether·t~ere is a d~ferred appendix. ?\Jmewhat ·more problematic. :is determining when briefing will · ... ·· 

· · .·. commence, 'because briefing i~ tied to the oral argument .date, and that date Is hot normally set until 'ail 
· pencjing motions .<tre resoFved; · . · ' .· · · · 

:·:'·· \ .. :., ,. \, 

'1.: 'l., : 

'De(ldline.s·<lre mo11itored ~ythe Cie'rk'sOffic~; whe~ ~he deadlines .are not met, .the matter is.ca°iled to · 
the par,tY 's attentfon by pho11e call,· leffer, or an order from th~ C9tirt direeting th~ party to show causnvhy 

, .... ;,,'.,.,'. ·,-,: -· ·'. >:~'' .... , ... ,' .'··.. ··::'" ·. -·:··,.· ~. ~;,'.',''·!!:., . . .· ..... ,, ·. ·> . . < 
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· · Ifabri,ef uses a.proportionally spaced face; the typeface.must be. at least· 11. point and must in du.de. serifs, .. 
. but sans..:serif type may be used in headings and captions. If a brief uses a._monospaced face; it may have 

no more than 10 Yi characters per·inch. Sf!f! Fed. R App~ Po 32(a)(5), (6); D.C: Cir. Rule 32(a)(l} .J3riefs ·. 
nnistbe double-spaced and printed cm '6ne side of the page., only~' J:<:.yasic\n 9fthe length limitatiqrl''.s may '. 

' •I ~ "I 

re.suit in th~ Court's rejection of the brie( . . ·· . ... . · 
... , . . i··.'· 

Briefs ~ther than those submitted qy unr~presenteci parties must ha ye colored covers as follows: 
' . appellant..: blue; appellee ..: red; intervenor or amicus cuf(ae ·-green; appelfant's reply - gray; supplemental 

brief~ tan. ·In cases designated· 11cornplex;1
' the 9over 'cif th~ briefs·: ari~ the first page of motions and ·other 

•· ple~dings should .indicate the designation ,;Complex." In cases bei.ng consid~redfor disposition without oral .. 
. . argument under Circuit RUie 340),the cover olthe briefs and the first page of motiOns and other plea?irrgs· 

·. should indicate "Case being considered·for treatment p.ui:sµant to Rule 34Q}.". · · · · 
. ~·. ;, 

. 'The .. front cover oftlle ,briefrii'ust sefforththe. follb~ing: (1) the'name 'of thisCourt; :(2) the docket. 
numbrt of the appeaJand the capti.oil of the case/includingthe docket number and caption of the lead cas'e ' 
ina consoildated appeal; (3) the nature. of the p.roceeding and th~ name·of the court or agency below (e.g., 
Ap'pe(lJ fr9mthe United.States Districtc?·urtfor the Distrid of Columbia·; Peti'tion for Review of an Order . 

> of.the Federal Communications C~rrimf~sion); (4) the.'titJe of:the documenf(e.g,, Brief for Appellant}; . ·· · 
: . (5)the name~, addres~es, and telephone nu~bers ofan unrepres~rited.party o'r co\.ln~elrepresenting the party.·.· ' 
. filing the brief; and {6) .the date on which the 6ase has :beenschedl!led for oral argument . One 9f the 
a,ttorneys designated 6n thecover,nrnstbe a rri'em,ber ,ofthebarof the _eourt; except as otherw.ise ~rovicled ' 
bylaw .. ; · ·· . · . 

·'\_'," 

lfa brief does not.conform to. the Federa\:Rules ofAppellate. Proc.epUre and/or to the CircuitR~le~,' · 
; counsel will: be' called and directed eithet to file<a conforming brJef (jf .the pro.bi ems are numerous) or an 

. , erratato fhe brief (if theyroblems are minor), · I(the br.ief exce~ds:the page, 'line, or word limitations,' 
.. cciurisel will ·be directed. to subrriit either a corfocted brief or a o1otion for )eave tcJexceed the limits .on· . · · 

,1ert1~th., , ·~· 
.;!, .· 

· .7. Length.···· . . · .. .. . . ·.... .· ..... _·· ... 
·(See.Fed.R.App:P. 32(a); D.C:Cir.RUJes 28(f),}2;)'.• .. ' 

,, . ". . . ' .. · .. ,...·. . \, 

.• I3'riefs nrny not exceed the, word, line; or pageJimitati6ns,set forth in the Federal' and Circuit Rules 
absent the. Court's permission. A pf'inc~pal brief is Jimi!~d to 30 pagesl1hfess<the bi:"iefcomplies with the. 

'type:.voluine limitation of 14,000:words or uses a monbspaced·face and contains no more than 1,300 lin~s. 
of text See'·Fed. R.-App;•P:32(a)(7Y .. A·reply briefis iill}ited_fo.halfthe'fype~yolurrie of th'e principal brief·. 
m 15pages. The length limitati°'n~ for briefs in cross~appeals a.r·e set out in Federal Rule of Appellate .. 
· Proc~dure 28,L See, IX.A:3. Theselimits do not include the table of coritents;'table .of citations; statement<· ... 

'\vi th ;especdooral argument; cerdficafe'ofpartie~, rulings, a~d related c~ses;the glossary; any add~:rid).l~ ' .. 
·.·· containin,g statutory material, regulations, or evidenc~ supp,prtin,g the claim of standing; and certificates of 
.. service and. compliance with type.:volmn.e limitatiprts. th.e s4~mdry d}argurnf!nl,fo6tnotes, ~nd citations;< 

are includerj forpurposes of compit:ting' the word or page limits. \ ' . . . .. .. 
I • . ~: . . ' ' ·,(.; ' ~·· 

;"/ '.-,,_ .' ;••I :! 

" 
·. . . Parti~~ ~ubmitting.bri((fs uriderthe fype~volum~ .. llrriitatio11s ofFed~fal Rule of Appellate Proc;edur~ 1 .•.• 

. · ~2(a)(7)(B)must include inthe brief a certific~.te;signed.by counsel of record·9r,in the case of parties-filing !. 
'. briefs pro se, by the paf!Y, stating .the.number .of words in the' brief or the number ofHnes of monospaced . 
· text The p~rson preparingthis certificate 'may tely op.' word .or line counts 'reported by word process(ng 
.· sys.terns pr9yided the word proce~sing systemc.<;>unts words iryfnQtp.ptes and 2itations. Parties using word 
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A. SCHEDULING SITTING PERIODS 
,'.·.' 

. ·.The sitting periodsordinarilybegin inSeptefubera'nd end Tn'May, While there are usuallyno forma,I .·· 
"sitting periods iri June, July; .. and i'.\ugµst, panels ()f the Court ate available throughoufthe summer to hear · 
appeals in wfiich there is 'an urgent need· for immediateconsideration. These summer panel~ also ,continue 
to decide motions and cases submitted ~ithoutargumentp,ursuan,tto Circuit Rule 34Q).. · · 

.r . -, 

The sitting periods for eifoh term .ai:e scheduled·the pret~dingWinter. The Clerk, with th~! assistance bf . 
.. . a comp~ter program, prepares aproposed schedule an_d submits ltfoJhe ~ourtin execu~ive sessi,oll. The 

' '· Court ac~epts the sch.edule as'ptepared by)fie Cler~ or modifies it, if necessary. . .. . . 
' - . . ' . ' . ,_ . . . 

. '• ' 

B. )\1ERHS.PANELS .<,.'" 

•',The Clerkassigns the judge§'inpanekofthree to the sittil)g \\'eeks for which they.are a'yailablefor an 
entire term. ,The Clerk attempts to pair each ~ctive }udg~with ea~h ()ther activejudgeanequal ·number of .. 

•·· .weeks during the year, insofar 'as ~vailabilitY p~rmits~ lfa judge becomes unav'ailable, he or_ s.h'e rnay · · · 
arrange to switch sitting dates' '.Yith anothe~ judge. , bep~nding on their availability, senior judges of this' 
,,. . - . . ' .·. '! ; .• __ .,' .. ,,I .,. . ' '. •·' '. ' ' ·' .. . ,. ' :-·· ,. ' 

Coyrt and :visiting jµdges frorn other courts also serve on panels> · - , _ '· , . . . _ / . 
• f• ''· • • .·,,I, ' ,. ·' ·' ', . ' ' . ' • . • ·c ' 

. . . 
. -

.' c. CASELOAD AND CASE MIX 
: .. " 'r '1 '' 

The Clerk's Office usually ~chedules 'at. least t,hr.t:e 'cases for each d~y ofa panel's sitting· period.' ![he ,, . 
,."mi;x'.' of cases ( criminalappeals~private civil appeaJs, civil appealswherethefederalgove111ment is.a party, 
an·d adrn in istrative agency case's) in a. givy~ sitting period re{lects roughly th6 proportions of the Court'.s .. 
o~erall caseload: · . ···· · ' · . . · ·· · · \ · · . . . · . · · 

",·,-:-. 

.D. SCHEDULING cA.sEs FOR ~RGuMiNT ··.· 

. '.·Most appeals s2reeriedby the L~gaJDiVisibn ar6:cras~i:fjedas ;,'regµl(lrrnerits'' cas~s. The.Clerk's Qffice, 
.·sets an oral argurnent date and a briefing sched'ule in these cases as soonas all pending motions have been 
. resolved. Depending ori the·· availability of1open ·d,ates On; .the Court's. calendar and the ,anwunf of time . 
needed for briefing, the case may be set well in advatjc~ 'q(the oral argument. Scheduling is done by a . 

· computer. Once a c_ase has been sgreened; if is eriter.edlntoithe.case. cakndaring program, which ~elects an ·· · 
. oral .argurnentdate. The program automatically ~hecks for know~.recusals, c(llculates the time necessary · 
to brief the appeal, and ·makes .certainthatthe :case mix' both for a spe~ific date and for that week's sitting 
. is acceptable. As a general rl!le, on~e they. become ready, cases ·are;.calendared in. orde_r ·Of age, wjth .the 
oldest cases set first, ' . ' ; . . " . . • . . I ' 

From:tim~.'to time a j~dge triust fecu,se hims;elror'.·h~r'selffrow.conslderatlon ofa partictHar case, See. 
28 U.S.C. § 455; (:anonJE; Code 6fJl!diti~I.c;onduct, JtidicialCOnferenc;e, ofth'e U~ited Stat~s. TheJudge 

.. is notr¢quiredfo statethe reasons forr~cusat.Jtwpro_vision~fcertjfi~ate ofp~rtiesfiled withthed6tketing 
statement, pursuantto <:'.:ircuitRules 12( c). and l5(c ), or withap.etitiorifor pennissiqn to (lppeaLor a petition 
for ari extraordillar)' writ, purs9arit,t6 Circ.u,i(Rules? arid 21, affords the Qierk'sOffi.ce the oppqrtunity to . 
determine in advance ofbriefing thosejudgd who would be'.recused. In most cases; this ensures thaphei 
c.ase will not be set for:hearing·ona day whehthe recusedjudgej~:sitting. In some ~ases,.howeyer~ ajudge ., 

. discovers the basis for recusal only after'the case has been 's.cheduled before a particU,lar panel. In those· 
. cases, a replacement judg(is assigned to heartih,e case on that d~te. ' . ,• 

. . . ,• . . . . 

··Cases that have·be~n designated ~~"Complex'' by,the LegalDivisionp~oceed onth.eiro~n sched~lef~f..· · . 
.' ' briefing an,d argument,' . .; . . ' . ; ' ' ' . ' 

.... 
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U.S. COURT OF APPEALS - JUDICIAL CASELOAD .. 
PROFILE 

112-MONTII PERIOD ENDING 
SEPTEMBER 30 I 

I DISTRICT OF COLUMBIA. Ii 2oos II 2004 I! 2003 ll 2002 II 2001 112000 I 
I Total ~! 1,379111,39ol[Lili]l 1,126ll 1,4o1llr,so6I 

I Prisoner IOIQJ~c:illl~[:::ill]Cilil 
I Other**· . ·· 1Cill~~~~[]TI] 

Appeals Filed I Criminal · l~~LfilC]2)~~ 
I · Administrative. · · II 46sl~CilllOQQJ~~ 
% Change in Total I Qver Last Year l~CJCJCJCJ 

Filings · 
I Over Earlier Years IOIQll 22.slCGlLTI 

I Total II 1,1sslITiliJl .1,1s2ll 1,303l~l 1,ss2I 
d'vERALL 

I·.·· Consolidations. & Cross Appeals IEillJ~[J:!2]~CI22JCilll CASELOAD 
STATISTICS I Procedural ·- ICillJDQ2l~~~Cilll 

Total · l~~DEJ~Lillleilll 
Appeals Prisoner l~~~LJill~CB 

Terminated Other . l~~Cilll~Lill~ 
On The Merits . Criminal l~~~CJ]~~ 

Administrative l~Cilil~~LTIQ]~ 
1 · Perce~l~;e~ctive II 96.41GGGGG 

I. Pending Appeals 11 1;4fil I 1,2661~1 1,09211 1,21011 l,~§91 
I . Terminations on the Merits . ·. -. II . \.J 7Q v. 1561~~~.r 1.83 

ACTIONS I Procedural Terminations IC:£J~[ _53[1 ___ :.s_1JI __ __s41 ~· 61 

PER I Total IC]Q]CBJL11J~~Cl!J 
ACTIVE Written I · Signed l~~~~CEJ~ JUDGE* Decisions 

I Unsigned .. ICJZJC1QJ~CJ21CJ]~ 
I Without Comment ICJCJCJCJCJCJ . 

• · Includes only judges active during the entire 12 month period .. 

•• See "Explanation of Selected Terms." 

·m 
. . 

ltJ 
Note: Data for petitions for rehearing per judgeship in 2003 have been revised . 

. ( · ShowPage Two ::J 

http://www.uscourts.gov/cgi-bin/c~sa2005.pl · . 7/19/2006 



'Appellate Judicial Caseload Profile Report 

U.S. COURT OF APPEALS 
JUDICIAL CASELOAD PROFILE 

PAGE2 
12-MONTH PERIOD ENDING 

SEPTEMBER 30 

DISTRICTOF COLUMBIA Ii 2oos i[ 2004 ii20031i 2002 ii 2001ii2000 I 

. Number of Judgeships/Number of Panels II 1214.oll 1214.oll 1214.oll 1214.oll1214.oll 1214.ol[ 

Number of Sitting Senior Judges ICJJ~L:=?JL:=?JCJ]CJ][ 
Number of Vacant Judgeship Months** l~OI211 44.ol~DIQll 22.41[ 

Total 1~1 34slLillJ~~Cilil[ 
Prisoner ILILID2l~~~[ 

Appeals Filed Other l[ili][ili][JTI]~~Lili][. 
Criminal . · IL:Bl[}I]LICEJCBL}l][ 

Administrative ICililCJl21Dfil~Cilil~[ 
I Total 1022lc:::illl~Cilil~LIBJI 

ACTIONS PER 
Consolidations & Cross ·1 ·· 31IGGGGGI Appeals 

PANEL* 
I · Procedural · · 1Lillleill[lli]~OlD~I .·· 

Appeals Total ICIT2l[lli]CTI2lLillJ~Cillll · Terminated 
Prisoner l~LILICl2JL}l]LI[ 

On The Other l~CJill~[]2JC22JCB[ ·Merits 
Criminal lc::TIJCTIJ[::TI][J]~CTI][ 

.. Administrative l[J2]~~~~~[ 

Page 1of1. 

2005 
Numerical 
Standing 

I 
I 

121 

121 

121 

121 

61 

121 

91 

121 

121 

121 

121 

.121 

111 

I Pending Appeals l~CJEJ~Lili]D!]D:!][· . ·121 

I Median Time I Median Time from_Filin~_Notice of Appeal ~GGGGGI 
to D1spos1t10n · . · . . · . 61 

Other Caseload I Applications for Interlocutory Appeals·. ICJJCJ]CJ]c:::JJCJ][=::::rn sl 
Per Judgeship I Petitions for Rehearing .. l~L}TI[JQ]D2JL:BOill[ . 121 

http://www.uscourts.gov/cgi-bin/cmsa2005.pl .7/19/2006 
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:U.S~:COURT. OF APPEALS ' 
JUDICIAL CASELOAD PROFILE · · 

'·, 

' PAGE2 ' 
'·, .. 2005 . :, ' r · · lH•WNT~ ~ERIOD ENDING [ 

,._, . SEPTEMBER30 · . Numerical ' ,· 
'• 

DISTRICT OF COLUMBIA· 
'• 

ll·2005 II 2004 ll2003 II 2002 ii 2001 ii 2000 1 · 
.·Standing 

·· Number of Judgeships/Number of Panels .. ,, II 1214.oll 1214.oll 12;4,oll 1214.oll i2/4.oll 1214.ol[ 
Number of Sitting. S~nior Jlldges. ·. ·. lc=1Jc:=:]C]~CJJCJ][ 

Number of Vacant Judgeship Months** .. • II····· 28,611 36.oll 44:oll: 48.oll 35.011 ·. 22.41[ 
,, I Total ,, II ···· 34511 · 34811. 28olLiliJCTIQll 3771[ 

I ···Prisoner ··1[J]~LIG~~l• 
Appeals Fil~d I · · dther · ICIT!ll · 152IC!Til~~CillJl 

I Criminal 1~c:£JLI~~o:m . , 
•' 1 ··· . " . Administrative II:· lnlCilllL1filDQQJI · n61[ili][ 

-._, '1· .. • Total. . 11 29ol[lli]I . 2961~~1 3961[ ,, 

Consolidations & Cross· 11 ·· ;; . 3711 ... ·,· 3911 ·· 301[3[3[3[ .·. ACTIONS PER 
PANEL* 

. . , Appeals . . . . · ·· . . .. ·. . · .. 
,. 

I Proc~ci,ural , · 11· T2311 12711 ·' 1371[ili]DBJ~L 
·' Appeals .. I.I : BolLiliJI.· i.29J~[illeill[. ·Total·,. 

., Termina.te.d 
·· ICEJ~CEJLILm~L ', •Prifoner ' 

OnThe · Other ll .:761~~Ei2Jc::z2]~[ Merits 
Criminal ICJ][J]c=TI][J]CTIJCJ][ · • 

'· 
" jAdillinistrativelCJ2l~CB~~~[ 

I ~ending Appeals . '" 11 .·. 36610I2J~I 213[Jifill 31slL · · 

Median Time I MedianTune from.Filin~.NotlCe ofAppealll< 1121[' 10.511 ·· 'noll · 9.711 7.611 · ' 7.311 ·· .. · · to D1spos1twn . , . ·: , . . · .. · . ·. . .·· . . . . . . . 
Other. Caseload I Applications for Interlocutory Appeals 
, Per J\idgeship I '' 

Petitions fotRehearihg 

-:.1 

'·, ,· 

· lc:::J]CJJCJ]CJJCJJC:J][ : 
l~CBJ~LICB~[ · 

}.·. 

l i 

tL\•'A' 
s t) 
~.· i-. 

,,;_----
3'Lf \ ' .. 

( I .. 
,·2fi 
'·~i 

. .,_ 
3L·f). 

I 
I 
I 

'' 121 
121 

.121 · 
'.121 
' 61 
111 

;:. 

:91. 

121. 
··· 121 

121 
121 
121 

·111 
ul 

61 
51 

'121 
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Appellate Judicial Caseload Profile Report '. Page 1of1 

U.S. COURT OF APPEALS - JUDICIAL CASELOAD PROFILE 
' Ii~ MONTHSENDED SEPTEMB~R 

I 
I DISTRICT OF COLUMBIA ii 1997 ll 1996111995 II 1994 ii 1993 II 1992 I 

I Total , 111,531ii1,347ll 1,625111,770Qll 1,791II1,123 I 
· 1 Prisoner . ' l[ili][ill][J22][Jiil[D]~ 

•, I Other l~[J§]~~[ill]~. 
Appeals Filed I Criminal · l[ili]Oill~~~[ill] 

I . Administrative · 11.· 12111 474l[illl 84'.±J[illj~ 
% Change in Total I Over Last Year ICillDCJDD 

Filings· I Over Earlier Years II -s.811-13?Jl-14.sll-1ul 
' I Total 111,833111,674111,670111,61]11,877111,6061 
OVERALL I Consolidations & Cross Appeals· I~~~~~~ CASELOAD 

STATISTICS I Procedural ICilll~~~~[ill]Cill 
I Total 11 · 7321~~[ill]~[ill]' 

Appeals· I Prisoner -l~~C2!J~[Jl]O!]' 
Terminated I Other ID!!JOI2J[ill]CillJ02Qll . 2941 ' 

On The Merits I ·.criminal l[JQ2][]][ili][]~~[ill] 
I Administrative l[TI2][ili][ill~[ill[TIQ] 

Percent by Active 1801 99~91197.71199.9,, 98.91 
" 

Judges 

I Pending Appeals II 1,s23ll 1,82sll2,1s8ll2,20]l2,os11i2,146I 
I Terminations on the Merits . IDEJ~~I 2~'.4J[E2]~ 

ACTIONS I Procedural Terminations ,· [J~~~02l~D!J 
PER Total 1~~[]2][]2][J2]~ 

ACTIVE· Signed.· l~~~O]~LEl 
JUDGE Written Decisions 

Unsigned ICJ2lDill~CJ@!CJil~. 
Without Comment lc:::JCJc:::JCJc:::JCJ 

• Includes only judges active during the entire 12 month period. ')..{I 

( ShowPage Two=:J 
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. " Appellate Judicial Caseload Profile Report 
-' 1' . ' . : 

Page 1of1 l 

U.S. COURT OF APPEALS - JUDICIAL CASELOAD PROFILE PAGE 2 

DISTRICT OF COLUMBIA·.· 
Numerical 

i 12 MONTHS .ENDED SEPTEMBER 30 It' 997 

II 199711.1996111995 II 1994111993 II 1992 I Standing 

Number of Judgeships/Number of Panels \\ 12/4.ol11214.oJl1214.o\\ 1214.oJI 12/4.0\\1214.0j[ · I 
Number of Sitting Senior Judges ICJJCJJCJCJJCJc=JI I 

Number of Vacant Judgeship Months l[g][JIQ]~I 29.9[}~[]]1 - I 
I Total ··ICilllc:illll ·· 4o61~~LillJI · 121 
I Prisoner . ;,. l~~~CJ21L]Q]~I · 121 

Appeals Filed I· Other l[ili]CEQJ~[ill]Lili]~[ .. 121 
I Criminal ILILICJ21~CJTILI[ · 121 

. I. Administrative . ·· l~~~Oill~~[ i I 
I Total ICilllOI21Lilll~~~[ 111 

ACTIONS PER 
.·Consolidations & Cross [][3[3[3[3[3[· 61 

PANEL* 
Appeals 

I Procedural · ICBQJCilil02QJCilil~CE2J[ 121 
Appeals I ·Total l~~Cilll~I · 204ICJID[ 121 

Terminated 
I Prisoner . IOTICBJCTIJOQJLJ2JCTIJ[ · 121 

On The I Other l~DQJ~~~~I 121 Merits 
I Criminal· 102JD]LI~LI[::::~~I 121 
I Administrative l~LI~LI[J]}~[ 21 

I . Pending Appeals IDIU~I . s4olC:illJDEJCilil[ 121 

I Median Time · Median Timefrom~Filin~.Notice of Appeal GGGGGG[ ·. 
to D1spos1tlon ·.· · . . ·· . 81 

Applications for Interlocutory Appeals ICJJCJJCJCJJCJJCJJ[ .· 41 
Other Caseload 

Pro Se Mandamus Petitions l~C]C]CJ]C]CJ][ i I . Per Judgeship 
· Petitions for Rehearing 102JDTI~CBJCBJLJQJ[ 111 

http://www.uscourts.gov/cgi-bin/cmsa;pl 7/19/2006 



Withdrawal Marl<er 
The George W. Bush Library 

FORM SUBJECTffITLE J'AGES DATE RESTRICTION(S) 

Email RE: Follow-Up for Senate Staff on 11th Seat - To: William Kelley; et al. -
From: Jennifer Brosnahan 

0112412006 :Ps; 

This marker identifies ~he original location of the withdrawn item listed above~ 
For a complete list of items withdrawn from this folder, see the 

Withdrawal/Redaction Sheet at the front of the folder. 

COLLECTION: 
Counsel's Office, White House 

SERIES: 
Coffina, Scott 

FOLDER TITLE: 
DC Citcuit 11th/12th Seat: DC Circuit 11th/12th Seat 

FRCID: 
14407 

FOIA 'IDs and Segments: 

OANum.: 2018-0009-P 

14202 

NARANum.: 
14011 

~ESTRICTION CODES 
Presidential Records Act - [44 U.S.C. 2204(a)] 

.Pl_National Security Classified Information [(a)(l) of the PRA] 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA) 
P3 Release would violate a Federal.statute [(a)(3) of the PRA] 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA] 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors [a)(S) of the PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRA] 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

Deed of Gift Restrictions 

A. Cli:>sed1by Executive Order 13526 governing access to national 
security informatii:>n. 

B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed 

of gift .. 
\ 

Freedom of Information Act - [5 U.S.C. 552(b)] 

b(l) National security classified information [(b)(l) of tlile FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA] 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidentia,I or financial . 

information [(b)(4) of the FOIA] ' 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA] 
b(7) Release would dis~lose information compiled for law enforcement 

purposes [(b)(7) of the FOIA] 
b(8) Release would disclose information concerning the regulation of 

financi:nl institutions [(b)(8) of the FOIA] 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOIA] 

Records Not Subject to FOIA 

Court Sealed - The document is withheld under a court seal and is not subject to 
the Freedom of Inforri;iation Act. 

This Document was withdrawn on 71212018 by erg 



Withdrawal Marl<er 
The George 'W~,Bush Library 

FORM SUBJECTffITLE PAGES DATE 
,I\ . . 

RESTIUCTION(S) 

Email RE: Meeting with Gtassley & Sessions Staff on 11th Jijdge -To: 07/24/2006 · P5; 
Bosnahan, Jennifer, 'et al. - From: John Smith 

.This marker identifies the original location of the withdrawn item listed above. 
For a complete list of items withdrawn from this folder, see the 

Withdrawal/Redaction Sheet at the front of the folder. 

COLLECTION: 
~ounsel's Office, White House 

SERIES: 
Coffina, Scott 

FOLDER TITLE: 
DC Circuit 11th/12th Seat: DC Circuit 11th/12th Seat 

FRC ID: 
14407 

OANum.: 
14202 

NARANum.: 
14011 

FOIA IDs and Segments: 

2018-0009-P 

RESTRICTION CODES 
Presidential Records Act- [44 U.S.C. 2204(a)) 

Pl National Security Classified Information [(a)(l) of the PRA) 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA) 
P3 Release would violate a Federal statute [(a)(3) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA) 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors [a)(S) of the PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRA) 

PRM. Pe.rsonal record misfile defined in· accordance with 44 U.S.C. 
2201(3). 

Deed of Gift Restrictions 

A. Closed by Executive Order 13526 governing access to national 
security information. 

B. Closed by ~tatute or by the agency which originated the document. 
C. Closed in accordance with restrictions containe,ll in donor's deed 

of gift. 

Freedom oflnformation Act - [5 U.S.C. 552(b)) 

b(l) National security classified information [(b)(l) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA) 
b(3) Release would violate a Federal statute [(b)(3) of the IFOIA) 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) 'of the FOIA) 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA) 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIA) 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA) · 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOIA) 

Records Not Subject to FOIA 

Court Sealed - The document is withheld under a court seal and is not subject to 
the Freedom of Information Act. . 

This Document was withdrawn' on 71212018 by erg 



, DRAFT 

D.C. Circuit Facts 

I.. PRECEDENT 

• The D.C. Circuit had 11 active judges for much of2005, plus a pending nominee; 

o As of June 2005 (when Thomas Griffith added), there were 11 judges in active 
service, plus 1 nominee pending (Brett Kavanaugh). 

• It would be consistent with recent precede'nt for this court to have a total of 12 
· sitting judges and nominees pending in the Senate. 

• 

o As of July 2003, there were 9 judges· in active service, with 3 additional nominees 
pending (Brett Kavanaugh, Janice Rogers Brown, and Miguel Estrada). 

. r 

o As of May 2004, there were again 9 judges in active service, with 3 nomine~s . 
pending (Kavanaugh, Browri, Griffith). . 

. . 

In particular, a nomination to fill the 11th ~eat, while 10 judges are in active service, 
would be consistentwith precedent from,2005. '- . 

o As offone 2005 (when Brow~ added), there were 10 judges in active service, 
with 2.additional nominees pendin$ (Kavanaugh, Griffith), 

II. INCREASED CASELOAD 

• In any event, the D.C. Circuit's increasing caseload justifi~s filling the 11th seat and 
the 12th seat. · 

A. · Detainee Litigation 

• The Detainee Treatment Act (DTA) provides that the D.C Circuit will have exclusive 
jurisdiction to review (i) decisions of combatant status review tribunals (CSR T) and 
(ii) final decisions of military commissions. 

o The DTA will significantly increase the D.C. Circuit's caseload. There are 
currently about 470 detainees at GTMO, eqch of whom has a right to challenge 
his status determination in the D.C. Circuit. Also, the.Administration is working 
with Congress to move forward with .. military commissions in a manner consistent 

. , 

with the Supreme Court's Hamdan ruling. When such trials take place, detainees 
· will have the right to appeal their convictions to the D.C. Circuit, which would .. 

further increase the Circuit's caseload; . . . 

,·, 



• There are als'o 350 habeas petitions pending in the federal district court in 
Washington, which could be appealed to the D.C. Circuit. 

• In addition to the litigation above brought by current GTMO detainees, former-detainees 
are also attempting to sue the governmenftmde~ a variety of legal theories. 

. . . \. . . 

o · Because they involve federal defendants, many of these cases have been and 
would likely be filed in the D.C. Circuit. · 

. B. General caseload facts 

• The total numl,Jer of pending appeals in the D.C. Circuit is higher than it has 
been since 1998, and is almost 20% higher than the figure from 2000. 

. . 

o . The percent change in pending cases from 2004 ~o 2005 was 17.8%, which was 
higher than the nationwide average increase during that period. 

• The number of appeals filed in the D.C. CircuiOias increased 22% since. 2002,which 
is higher than the national average during that period. · 

• The median interval from filing a notice of a·ppealto disposition of a case in the D.C. 
Circuit has increased substantially since 2000. The median interval has increased over 
50%, from 7.3 months to 11.2 months. This lengthening interval suggests the overall 
complexity of the cases addressed by the D.C: Circuit as well as the workload of the 
judges. 

o The median disposition intervaLis now higher than at any time since 1997. 

o The median disposition interval i.s increasing at a much faster rate than the 
national average, which has remained relatively constant since 2000. 

• TheD.C. Circuithandles a I,.igh percentage.of administrative appeals, which are 
often ~ighly complex ~nd require more judicial resources. 

• About one-third of the cases filed in the D.C. Circuit are administrative appeals, 
which is a substantially higher proportion than any other.circuit, except for the Ninth 
Circuit (which presumably has many straightforward· immigration appeals). In most 
other circuits, less than 10% of the caseload is administrative appeals. 

o Since 1998, about one-third of cases terminated are administrative, yet 
administrative cases account for a significantly greater proportion (ranging 44-
59%) of all pending cases. This backlog suggests that administrative cases are · 
more difficult and take longer to resolve: 

( 
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R. Ginsburg 
Wright (A- 6/18/80) 

Wright R. Ginsburg 

Wright R."Ginsburg 

Wright R. Ginsburg 

\tVright R. Ginsburg 

Wright R. Ginsburg 
Wright(R-
6/1/86) D. 

Williams (A- Ginsburg (A-
6/16/86) 10/14/86) R. Ginsburg 

D. Ginsburg R. Ginsburg · 
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R. Ginsburg 
D. Ginsburg· ( E'.- f3/3/93) 

U.S. Court of Appeals for the District of Columbia Circuit 
Seat History 

R. Robb McGowan Tamm i::t'<nt70\ ~-~qcKinnon . Robinson .._,,,...,, ... ,, ..... /. 
Edwards (A-

R. Robb McGowan Tamm 2120180) MacKinnon Robinson 
McGowan (R 

R. Robb 8/31/81) Tamm Edwards MacKinnon Robinson 

R. Robb (R 
5/31/82) 
Scalia (A- Bork (A-
8/17/82) 219182 . Tamm Edwards MacKinnon Robinson 

MacKinnon 
(R- 5/20/83) 
Starr (A~ 

Scalia Bork···. Tamm Edwards 9/20/83) . Robinson 

Scalia Bork Tamm Edwarqs Starr .·Robinson 
·· Tamm(D-

9/22/85) 
Buckley (A-

Scalia Bork 12/17/85) Edwards Starr Robinson 

Scalia (E-
9/25/86) Bork · Buckley Edwards . Starr · Robinson 

Sentelle (A-
9/11/87) Bork Buckley Edwards Starr. Robinson 

Bork (R-
Sentelle 215188) Buckley Edwards Starr Robinson 

Starr (R" Robirison 
Sentelle ·· Buckley Edwards 5/26/89) (R- 9/1/89) 
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Wald 
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Mikva N/A 

Mikva N/A 
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Mikva f'l/A 

Mikva 
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Mikva 10/28/85) 
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"------
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Mikva Si.lberman 

Mikva Silberman 

Mikva Silberman 

Mikva Silberman 
Mikva Silberman 

Mikva Silberman 



D. Ginsburg Sentelle 
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U.S. Court of Appeals for the District of Columbia Circuit 
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UNITED STA, TES COURT OF APPEALS 
DISTRICT OJ!' COLUMBIA CIRCUIT 

HARRY T. EDWARl)S 
crRCUIT JUDGE 

The President 
The White House 
Washington; o.c;. 20500 

Mr. Presid~:mt: 

333 CONSTITUTION A VENUE, N.W. 
WASHINGTON, DC 20001-2805, 

June 9, 2005 .· 

TELEPHONE (lOl) 216-7380 

f'AcsrMILE (2021 273:0119 

. . . . : . 

Please be advised that on November 3, 2005, I intend to retire from regular active 
service as, a Unite.d .States Circuit Judge for the District of Columbia Circuit under the 
provisions· of 2a U.S.C. § 37t(b)(1), having attained the.age and met the service 
requirements of subsection (c) ofthat section. ·It is my intention to continue t() render 
substan.tial judicial service as a seniorjudge. 

cc: 

. ,·,. 

. ~ ' 

C' n n ,r-m 

Resp~ctfully yours, 

.C)iff-~~~L 
· ~:.·~wards 
(U.S. Circuit Judge 

lhe Chief Justice of the United States . 
The Honorable Douglas H. Ginsburg 

· Leonidas R. Mecham, Director · 
Administrative Office of the U.S. Courts 

Barpara J. Rothstein; Director 
Federal Judicial Center· 

Carol S. Sefre·n, Chief ·· 
.· J~dges' Com:pensation & RetirementS~rvices Office 
Jiff·c;;: Sayenga, C_ircuitExecutive 

YVtl oo:zr SOOZ/10/LO 



I . 

U~ITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

HARRY T. EDWARDS 
crRCUIT JUDGE. 

The President 
The White House 
Washington, D.C. 20500 

Mr. President: 

333 CONSTITUTION A VENUE, N.W. 
WASHINGTON, DG ZOOOl-2805 

June 9, 2005 

· TELEPHONE (202) Zl6~7380 
FACSrMILE (202) 273-0119 

Please be advised that on November 3, 2005, I intend to retire from regular active 
service as, a Unit~.d .States Circuit Judge for the District of Columbia Circuit under the 
provisions· of ·2a. l;LS.c. § 371(b){1), having attained the age and met the service 
requirements of subsection (c) ()f that section. ·It is ·my intention to continue to render 
substan.tial judicial service as a senior judge. 

cc: 

..... ·.;. 
. ~ ' 

Resp~ctfully yours, 

C)kf-~~L ~· 
-~i~wards ·. ;u.s, Circuit Judge 

The Chief Justice of the United States 
The Honorable Douglas H. G.insburg 
Leonidas R. Mecham, Director . 
Administrative Office of the U.S. Courts 

Barbara J. Rothstein, Director · 
Federal Jud.icial Center 

.~c;trol S, Sefren, Chief·· 
· Judges' Cqm.'pensation & Retirement Services Office··.· 

• Jill'<;;. Sayenga, Circuit Executive . . . . . 
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D.C. Circuit Facts 
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• The D.C. Circuit had 11 active judges for much of 2005, plus a pending nominee. 

o As of Junf':ioos (when Thomas Griffith added), there were 11 judges in active 
service, plus 1 nominee pending (Brett Kavanaugh). 

• It would be consistent with recent precedent for this court to have a total of 12 
sitting judges and nominees pending in the Senate. 

o As of July 2003, there were 9 judges in active service, with 3 additional nominees 
pending (Brett Kavanaugh, Janice Rogers Brown, and Miguel Estrada). 

o As of May 2004, there were again 9 judges in active service, with 3 nominees 
pending (Kavanaugh, Brown, Griffith). 

• In particular, a nomination to fill the 11th seat, while 10 judges are in active service, 
would be consistent with precedent from 2005. 

o As of June8loo5 (when Brown added), there were 10 judges in active service, 
with 2 additional nominees pending (Kavanaugh, Griffith). 

INCREASED CASELOAD 
Di-iT : '((_~~<;: - Sff' 2) 

~Js- "1av3 
• In any event, the D.C. Circuit's increasing caseload justifies filling the 11th seat and 

the 12th seat. 

A. Detainee Litigation 

• The Detainee Treatment Act (DTA) provides that the D.C. Circuit will have exclusive 
jurisdiction to review (i) decisions of combatant status review tribunals (CSRT) and 
(ii) final decisions of military commissions. 

o The DTA will significantly increase the D.C. Circuit's caseload. There are 
currently about 470 detainees at GTMO, each of whom has a right to challenge 
his status determination in the D.C. Circuit. Also, the Administration is working 
with Congress to move forward with military commissions in a manner consistent 
with the Supreme Court's Hamdan ruling. When such trials take place, detainees 
will have the right to appeal their convictions to the D.C. Circuit, which would 
further increase the Circuit's caseload. 



( 

• There are also 350 habeas petitions pending in the federal district courf in 
Washington, which could be appealed to the D.C. Circuit. 

• In addition to the litigation above brought by current GTMO detainees, former detainees 
are alscnittempting to sue the government under a variety of legal theories. 

o Because they involve federal defendants, many of these cases have been arid 
would likely be tiled in the D.C. Circuit. 

. B. General caseload facts 

• The total number of pending appeals in the D.C. Circuit is higher.than it has . 
been since 1998, and is almost 20% higher than the figure from 2000. 

o The percent change in pending cases from2004 to 2005 was 17.8%, which was· 
· higher than the 11ationwide·average increase during that period, · 

• The number of appeals filed in the D.C. Circuit has increased 22% since 2002, which 
is higher than the nati.onal average during that period. 

• The median interval from fiHng a.notice ofappealto disposition of a case in the D.C. 
Circuithas increased substantially since 2000. The median interval has increased over 
50%, from 7 .3 months to 11.2 months. This lengthening interval suggests the ovE:rall 
complexity ofthe cases addressed by the D.C. Circuit as well as the workload of the 
judges. · 

o ·.The median disposition interval is now higher than at any time since 1997 .. 

o The median disposition interval is increasing at a much fastefrate than the 
national average, which has remained relatively ~onstant sin(:e 2000. 

. ,•, ·, . . ' ' 

• . The D.C. Circuit handles a high percentage of adminlstrative appeals, ~hich are 
often highly complex and require more judicial resources. 

. ' 

• About one-third of the c~ses filed in the.D.C. Circuit are administrative appeans, 
which is a substantially higher proportion than any other circuit, except for the Ninth 
Circuit (which presumably has many straightforward immigration appeals). In most 
other circuits, less than 10% of the caseload is· administrative appeals. 

o Since 1998, abo.ut one-third of cases terminated are administrative, yet 
administrative cases account for a significantly greater proportion (ranging 44-
59%) of all p~nding cases, This.backlog suggests that administrative cases are 
more difficult and take longer to resolve. 
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You voted against the Garland nomination in Committee and on 
the floor, stating that "I do not believe that that that judgeship should 
be filled based on the caseload in that circuit, and for no other 
reason." Several Republicans referenced your analysis when they voted 
against this nomination (Kyl & Grassley). As you know, Judge Garland 
was confirmed by a vote of76-23. 

l~ 1.,,) The latest statistics for the DC Circuit indicate that the court's 
l ,' _ ~ \f\ aseload has not changed much since 1997, when the Garland ( 
<(" omination was debated on the Sen .C. Circuit's case ( 'J1'1 

dings have dropped fr ,531in1997 to 1,379 in 2005. he t-' L/1 ° 
~ r t\ number of senior judges sitting on the court rose from 1 in 1997 to 2 ~ 

\ \IJ\.~ ( in 2005 (there are currently 4 senior judges sitting on the DC Circuit). I ~ y 
,\ The number of administrative case filings has declined, from 727 in ) Lti 

1997 to 468 in 2005 (you will recall that then Chie~ Judge Edwards G , 
argued that these were extremely complex cases unique to the DC l ~ 

Circuit, and thus should be weighted more than other kinds of cases). 
Even the number of written decisions has declined, from 72 per 
judge in 1997 to 60 per judge in 2005. As you can see, the numbers 
for the DC Circuit have not increased to justify changing your position 
on filling the 11th or 1th seat on this court. The reality is that the overall 
numbers for the DC Circuit have declined even further since 1997. 
Based on these statistics, in the 109th Congress, you and Senator 
Grassley re-introduced a bill to permanently eliminate the Ith seat on 
the DC Circuit (S. 2016). 

'T 
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In 1999, when Senator Grassley chaired the Administrative 
Oversight Subcommittee, it released a Report on Judicial Allocations 
that showed the DC Circuit had the lowest caseload per judge in the 
country and its backlog had not increased in the previous decade. The 
Report concluded that serious consideration should be given to 
permanently reducing the number of allocated judgeship for the DC 
Circuit. The Report also stated that in the event that one of the 10 a 
current active judges took senior status, Congress should consider 
leaving that vacancy unfilled. 

Your floor statements against filling the 11th and 12th seats on the 
DC Circuit were particularly strong during the debate on Clinton's 
nominee Merrick Garland to fill the 11th seat (March 19, 1997). You 
stated, "[b]ased on my commitment to frugal management of the 
money of this Nation, I feel the position should not be filled at this 
time." You opposed filling the lih seat based on the low caseload per 
judge, steady decline in case filings, and substantial long term costs 
justified not filling the 11th seat on the court. You stated, "[t]he fact 
remains that the taxpayers should not be required to pay for a judge 
we do not need. The taxpayers should not have to pay $1 million 
per year for a judge that is not needed." 

1 



12 active judges oith seat created July 10, 1984) 
. • Between 9/11/1987 (Sentell~ appt.)and 2/5/19S8 (Bork resigned). (Williams; D. 

Ginsburg; R. Ginsburg; Sentelle; Bork; Buckley; Edwards; Starr; Robinson; Wald; 
Mikva; Silberman) -

• Between 7/16/1990 (Randolph appt.) and 10/15/1991 (Thomas elevated). (Williams; D. 
Ginsburg; R. Ginsburg; Sentelle; Thomas;·Buckley; Edwards; Henderson; Randolph; 
Wald; Mikva; Silberman) 

11 active · ~d es 11th seat created 10/2011978 

· _,9.9i e1:"'een 6/1.~/.1980 (R .. G .. insbmg appt.)to 8. /.31/1981 (M.cG. ow. an re~ired.)-(Wil~ey; 
- . ~ Wnght; R .. Gmsburg; R. Robb; McGowan; Tamm; Edwarcis; MacKinnon; Robmson; 
~ . {-&? Wald; Mikva) . ' .. · . .· . 

~er. · 1.· 'o-~ fie .. tween. 219119. 82 (Bork appt.). and .5/. 3/.1982 (R. R?bb. retired). (Wilkey; Wri~ht; R. 
, )t ·)\ ~ . ..f Gmsburg; R. Robb; Bork; Tamm; Edwards; MacK1nnon; Robmson; Wald; Mikva) . 

· / .rf· .. , ~ .-d'Bem:een 8/17 /198_2 (Scalia appt.) and 5/20/1983' (~acKinnon ~etired). (Wilke~; Wright; 
.. ).;/ J.,.1- \¢"· R. Gmsburg; Scalia; Bork;Ta:mm; Edwards; Mac~1nnon; ~obmson;. Wald; M_1kva) 

~(~J' J<t 0if'• B~tween9/20/~983 (Starr ap. pt.} .. and 1. 2/6/1984(W. 1l~ey re.tired.). (W~lkey;Wnght; R: 
/.J0 · "'!/ Gmsburg; Scalia; Bork; Tamm; Edwards; Starr; Robmson; Walk; Mikva) · ·. 

~ B~tween 12/17'.1985 (Buckley appt.) and 6/1/1986 (W~ght retired). . ng . , . . . 
0 Gmsburg; Scalia; Bor~; Buckley; Edwards; Starr; Robmson; Wald; Mikva; Silberman) 

• Between 6/16/1986 (Williams appt.) and 9/25/1986 (Scalia elevated). (Williams; R. 
Ginsburg; Scalia; Bork; Buckley; Edwards; Starr; Robinson; Wald; Mikva; Silberman) 
Between 10/14/86 (D. Ginsburg appt.) and 9/11/1987 (Sentelle appt.- went from being 
11 to 12 active judges). (Williams, :0. Ginsburg; R. Ginsburg; Bork; Buckley; Edwards; 
Starr; Robinson; Wald; Mikva; Silberman). 
Between 2/5/1988. (Bork resigned-went from being 12 active judges) and 5/26/1989 
(Starr resigned). (Williams; D. Ginsburg; R. Ginsburg; Sentelle; Buckley; Edwards; 
Starr; Robinson; Wald; Mikva; Silberman)_ 

• Between 7/5/1990(Henderson appt.) and7/16/1990 (Randolph appt.--- went from being 
11 to 12 active judges). (Williams; D. Ginsburg; R. Ginsburg; Sentelle; Thomas; . 
Buckley; Edwards; Henderson; Wald;.Mikva; Silberman) / · 

• Between 1011511991 (Thomas elevated-· went from being 12 active judges) and 8/3/1993 
(Ginsburg elevated). (Williams; D. Ginsburg; R. Ginsburg; Sentelle; Rµckley; Edwards; 
Henderson; Randolph; Wald; Mikva; Silberman) 

• BetweenJ/11/1994 (Rogers appt.) and 9/19/1994 (Mikva retired). (Williams; D. 
Ginsburg; Sentelle; Rogers; Buckley; Edwards; Henderson; Randolph; Wald; Mikva; 
Silberman) . . . 

• Between l 0/7 /1994 (Tatel appt.) and 8/31/1996 (Buckley retired). (Williams; D .. 
Ginsburg; Tatel; Sentelle; Rogers; Bu~kley; Edwards; Henderson; Randolph; Wald; 
Silberman) · · · 

• Between 3/20/1997(Garland appt.) and 11/16/1999 (Wald retired). ('Williams; D~ 
Ginsburg; Tatel; Sentelle; Rogers; Edwards; Henderson; Randolph; Wald; Garland; 
Silberman)· · · 

• Between 6/29/2005,(Griffith appt.) and 9/29/2005 (Roberts elevated). (Brow~, D. 
Ginsburg, Tatel, Se~telle, Rogers; Roberts, Edwards, Henderson, Randolph, Griffith, 
.Garl~d) . . . . 
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·. To: Kate Todd 
Fax: 456..:7906 

'1 ,.·!. 
,,_, l ·: ' ' , . . 

·United States Senatdr··North Carolina 

· 217 Russell Scn;.ne OfficeBldg. ·Washington, D.C. 20510-3308 
202-224~3154 ·FAX 202-228~298 l .. 

<;.'1. 

From: Andy Moskowitz 
. ·Phone: (202) 228-5963 · 
Re:· ;Letter to Fred Fielding 
Date: Septe1nber 6, 2007 ·· 
Pages Oncluding cover page):' 8 

. Kate, · · .. ·· . · ·. , · ..... · . · 

. Attached is the letter we cliscuss~d over th; phone. ~Hope all i$ well! . 
··Thanks; 

Andy·· 

Andy Moskowltz 
.. Legislative Counsel 

. Senator Richard B1irr 
. (202) 224-3I54 . 

• • . t •• 

" '.' 

··•·· >·nus rransmission is intended only for the use. 6 r the pen:cn .or .of fie(! t~ wi1om it is addreSscd and 01ay contain inforinaticin ths l is, ' .... · 
privileged. confidential., cit protected by lnw. All others are.~ereby rioufiM that receipt 'of this message docs not \.i3ivc any applicable 

· pdvilcge or- exemption from disclosure and ths( any dissemimiticn: distribution, pi c.op~ing of 1his communication is j)Tohibited .. 

'• :, 

. . , ~. 
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