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BRETT M. KAVANAUGH 
Nominee to the U.S. Court of Appeals for the District of Columbia Circuit 

• Throughout his career as an appellate laWyer, a government laWyer, and a member ofthe 
senior staff of the White House, Brett Kavanaugh has demonstrated legal excellence and 
the fair-minded temperament to serve <;ts a federal appellate judge. 

• Mr. Kavanaugh has an extraordinary range of experience in the public and private sectors 
that makes hirn superbly qualified for the D.C. Circuit. He has dedicated the vast 
majority of his 16 years of practice to public serv.ice. 

o At present, Mr. Kavanaugh serves as Assistant to the President and Staff. 
Secretary. In that capacity, he is responsible for coordinating virtually all 
documents to <;tnd from the President and ensuring' that all relevant views are 
presented. He previously served as Senior Associate Counsel and Asso~iate 
Counsel to the President, during which time he worked on the numerous 
constitutional, legal, and ethical issues handled by that office. 

o Pfior to his service in this Administration, Mr. Kavanaugh was a partner at the . 
. law firm of Kirkland & Ellis, where his practice focused on. appellate matters. 

o Mr. Kavanaugh served as an Associate Counsel in the Office of Independent 
Counsel, where he handled a number of novel constitutional issues presented' 
during that investigation. 

• Mr. Kavanaugh specialized in appellate law and has extensive experience in the federal· 
appellate courts, ho.th as a law clerk and as counsel. 

o Mr. Kavanaugh has argued both civil and criminal matters before the U.S. 
Supreme Court and appeals and trialcourts throughout the country. · 

o Mr. Kavanaugh clerked for SupremeCotirtJiistice Anthony Kennedy, aswel1as 
Judge Alex Kozinski of the Ninth Circuit and Judge Walter Stapleton oftheThird 
Circuit.. . . 

o Prior to his Supreme Court clerkship; Mr. Kavanaugh worked for one year in the 
Office of the Solicitor General of the United States .. The Solicitor General's 
office represents the United States before the Supreme Court. 

• The American Bar Association has consistently rated Mr. Kavanaugh either "Well 
Qualified" or "Qualified" to serve on the D.C. Circuit. In three reviews by the ABA,all 
42 individual ratings by.the members of the committee have been "Well Qualified'' or 
"Qualified" ratings. 

• Mr. Kavanaugh has impeccable academic credentials. He received his B.A. from Yale 
College and his law degree from Yale LawSchool, where he served as Notes Editor of 
the YalleLaw Journal. 
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• · . In a.ddition to devoting most of his career to p\lblic service, Mr. Kavanaugh has regularly ) 
· offered his legal expertise and personal time to serving his community. · ·· 

o Whifo in private practice, Mr. Kavfillaugh t~okon pro bono matters, 
including representation· of the Adat Shalom congregationin. Montgomery 

· ·.· .··· County, Maryland against the atterp.pt to stop· construction ofa synagogue inJ4e 
· .. county. __ 

. o .Mr. Kavanaughtepresented, on a probono basi~, si~-year-"old Elian Gonzalez> ·· 
after the Immigration and NatUra:lizatioµ Service de~ided to return him to Cuba . 

. Mr. Kavanaugh filed briefs in t}ie Eleventh Circuit and Supreme Court in thi~. · · 
case. 

o . People from across the political spectrum support Mr. Kavariaugh's nomination to the. 
D.C. Circuit and have expressed their' adrnirationfor his professional acumen and his 

. personal inte~rity and fairness. . · · · . 

· o Jµdge ·Walter Stapleto~ of the U.S. Court of Appeals for the Third Circutf'said of 
· Mr. Kayartaugh, "I am confident that Mr~ Kavanaugh' s perspectives .o.n;·phth Hf~ · 

and the :(aw will result in his becoming what I regard as a 'juclge's judge::' . His .· 
, personal confidence is. matched by his humility and his legal acuity by his good, 
. common sense judgment. ... He is firmly committed to the proposition thatthete _ < 

must be equal justice for all and that th1s can be a reality only if all of our courts· 
.faithfully and objectively apply the statutory declarations of Congress and the 
teachings of the Supreme Court." · - · 
. . . ' ' ' . 

o A group of former Solicitors Generals of the United States wrote, ''Each ofus·has 
practiced extensively in the federal courts ofappeals and the Supreme C:ourt of 
the United States. Our experience has given us invaluable insightinto· the 
essential qualities of a good federal appellate judge~ A federal judge must be·· 

... C,Ompletely impartial and dedicated to the ritfo Of law, intelligerit;re:flecfive, artd .· 
-even tempered. Mr. Kavanaugh thoroughly embodiesthese.qualities,:~nd wer · · 
would welcome the opportunity to practice before him'. .. '· Perhaps m6sf · · · 
importantly of all, he is rightly knoWn for his absolute integrity and sust~ned 
dedication to public service;" · · · 

. , , 

o ·A bi-partisan group of25 of Mr. Ka~anaugh's classmates :from the Yale Law. 
School Class of 1990, wrote that he is "extraordinarily bright, yet modest and 
hurnble about his intellect: His temperament is extremely well-suited to the 
federal bench. Many of us disagree~cca~ionally strongly-· with policy views· 
Mr. Kavanaugh holds. But those disagreements do not diminish our convictiori 
that.Mr. Kavanaugh is a fair:-minded and reasonable man who would, asajudge; 

.,interpret and apply the law fairly. Ba~ed on our years of knowing Mr: . ;, . . · 
Kavanaugh, we are firmly convinced that his allegiance as a federaljudge would 
be only t~ the Constitution and laws of the.United States and notto any partisan 
interests~" . · ·· 
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· o . According to Mark H.Tuohey III, formet President of the DistrictofColtilirbia 
Bar, ''[Mr. Kavanaugh] is exceptionally well qualified to ~erve on one ofthe 
nation's mostimportant appellate courts, as he possesses keen intellectual 

, prowess, superior analytical skills and a strong commitmentto applyingthe rule · 
9flaw in a fair and impartial· manner. . As well, Mr. Kavanaugh' s interpersonal 
skills will enable him to become a strong collegialmember ofa court where 
personal relationships lend, themselves toa better administration ()f justice.'~ 

3 
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STATEMENTS BY SELECT SUPPORTERS OF 
BRETT M. KAVANAUGH 

Letter from a group of former Attorneys General (William P. Barr on behalf of Griffin H. 
Bell, Edwin Meese, HI, Dick Thornburgh, and. John Ashcroft) 

. ' . . . . 

"As former Attorneys General of the United States, we write in strong support of Brett 
Kavanaugh's nomination to the United States Court of Appeals for the D.C. Circuit. ~ .. Mr. 
Kavanaugh is particularly known for his intelligence, commitment to public service, and 
integrity. Throughout his career, Mr. Kavanaugh ha$, shown a dedication to the legal profession 
~ndt}ierule oflaw, and his professional accompli$hments speak volumes to his abilityto.serve 
as a f~deral judge. . .. Mr .. Kavanaugh brings a wealth of broad experic;:nces ·to this nomination, 
ranging from private practice as [a]· partner at a prestigious law firm to years as a close advisor to 
the President of the United States. During that time, he ha.s practiced in each level of our judicial 
system, from trial, to appellate, to the Supreme Court, working on both criminal and civil · · 
matters. Mr. Kavanaugh also brings other qualities to the table - namely a warm personality, a 
strong work ethic, and a good character." (Letter.to Chairman Specter, May 5, 2006) 

. . . 

Letter from a group of former SolicitQrs Generals of the United States {Theodore B. Olson 
on behalf of Kenneth W. Starr and Charles Fried) · 

"Each of us has practiced extensively in the federal courts of appeals and the Supreme Court of 
the United States. Our experience has given us invaluable insight into the essential qualities of a 
good<federal appellate judge. A federal judge must be completely impartial and dedicated tothe 
rule of law, intelligent, reflective, and even tempered. Mr. Kavanaugh thoroughly embodies 
these qualities, and we would welcome the opportunity to practice before him .... Perhaps most 
importantly of all, he is rightly known for his absolute integrity and sustained dedication to 
public service." (Letter to Chairman Specter, May 3, 2006) 

Lette.r from a group of former Counsels and Deputy Counsels to the President (Fred 
Fielding on behalf ofArthur B. Culvahouse, Jr., Peter J. Wallison, Phillip D. Brady, 
Richard A. Hauser, Timothy E. Flanigan, David G. Leitch, John P. Schmitz, and Jay B. 
Stephens) 

"In our view, Mr. Kavanaugh possesses all of the requisite qualification$ for such an 
appointment, including outstanding academic credentials, keen intellect, a calm and thoughtful 
demeanor, and exceptional analytical skills .... We would also like to emphasize the critical 
nature of the position that Mr. Kavanaugh currently holds as Staff Secretary. The importance of 
this position, as well as its substantive nature, is not always well known or understood outside 
the White House. As Staff Secretary, Mr. Kavanaugh is responsible for ensuring.that all relevant 
views areconc:iselyand accurately presented to the President. The ability to assess presentations 
of differing arguments on a wide range oftopicareas is a skill that would serve him well on the 
D.C Circuit. Mr .. Kavanaugh would'be a fair and impartial judge, dedicated to the rule o'flaw. 
He possesses the highest personal integrity and is exactly the type of individual this country 

• needs on the federal appellate bench." (Letter to Chairman Specter, May 5, 2006) 
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Professor Neal Katyal, Georgetown University Law Center and formerNationa1 Security 
Advisor to the Deputy Attorney General · 

! . 

"Mr. Kavanaugh would be a welcome, terrific addition to the United States Court ofAppeals. 
Six years ago, I invited him to speak in a two-hour class I was teaching ab9ut the Clinton 

. impeachment. I, and the 75-person class, found him open-minded, smart, and principled, In 
fact, after the class, l wound up sending one of my best students, who happened to be quite, 
liberal, to work with him for a time. I recall her telling me that he was principled in hisfealty to 
the law toa·fault; and never let ideology get in the way of judgment. ... It is undoubtedly true. 
that Mr. Kavanaugh has been in the center of many legal disputes over the past fifteen years. 
That strikes me as an unqualified good-he has an enormous breadth of experience that will 
serve him well. I have watched his career for many years, and it strikes me as one of almost 
unmatched distinction .. I would strongly caution any who might read into his serv.ice for the 
Administration a lack of judicial independence. That is not what I have seen in Mr. Kavanaugh, 
and not what one should expect. As you reminded people in today's hearing, Justice Jackson 

. handily showed his independence from the President despite his service as Attorney General." 
. .. (Letter to Chai~man Specter, May 9, 2006) · 

Judge Walter Stapleton, U.S. Court of Appeals for the Third Circuit 

''I am confidentthat Mr. Kavanaugh' s perspectives on both life and the law will result in. his 
becoming \Vhat I regard as a 'judge'sjudge.' His personal confi.dence is matched by his humility 
and his legal acuity by his good, common sense judgment. When he served as my clerk, no case 
was toosmall to deserve his rapt attention and, without exception, he initiated his evaluation of a 
case with no predilections. His ultimate recommendationresulted from a careful case-by-ease 
analysis of the facts and an objective application ofthe relevant precedents. He is firmly 
committed ro the proposition that there must be equal justice for all and that this can be a reality 
only if all of our courts faithfully and objectively apply the statutory declarations of Congress · 
and the teachings ofthe Supreme Court." (Letter to ChairmanSpecter, May 3, 2006) 

William P. Barr, Executive Vice President and General Counsel of Verizonand former 
Attorney General 

"As general counsel ofGTE and subsequently Verizon, I was fortunate tohaveBrett work on.a . 
.. riumber of matters for me while he was at the Kirkland & Ellis law firm. Brett quiGkly 
established himself as one of the key outside lawyers I went to on some of my toughest legal· 

·issues. He has a keen intellect, exceptional analyticalskills, and sound judgment. His writing is 
fluid and precise. I found that he was able to see all sides of an issue and appreciate the strengths 

· and weakness of competing approaches. He was particularly effective in dealing with.novel 
issues which required some original thinking.· ... 

I~ addition to his powerful legal skills, l can say unequivocally that he possesses precisely the 
temperament we seek in our federal judges. He has a profound sense' of humility and the 
intellectual curiosity and honesty to explore and consider contending positions. He is patient and 
highly considerate of others. Above all, he is blessed with a delightful sense of humor." (Letter 
to Chairman Specter, May 10, 2005) 
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Letter from a bi-partisan group of 25 classmates from Yale Law Schoo~ Class of 1990 

"Brett Kavanaugh is a man anyone would be proud to haveas a friend. ·.He is extraordinarily . 
bright, yet modest and humble about his intellect.· His temperament is extremely well-suited to 
the federal bench. Many of us disagree----0ccasionallystrongly-··· with policy views Mr. -
Kavanaugh holds. But those disagreements do not diminish our conviction that Mr.Kavanaugh 
is a fair-minde:d and reasonable man who would, as ajudge, interpret and apply the law fairly. 
Based on our years of knowing fvlr. Kavanaugh, we are firmly convinced that his allegiance as a. 
federal judge would be only to the Constitution.and laws of the United States and not to any 
partisan interests .... [W]e firmly.believe that Mr. Kavanaugh would, through hard work, 
diligence and thoughtfulness, reach [his l decisions in a well-reasoned, honest and impartial 
manner that would bring credit to the distinguished court to.which he has been nominated." 

. . . . - I 

·(Letter to Senators Specter and Leahy, May 3, 2006) 
. . . 

Pamela Harris, Washington, D.C. attorney and Yaie Class of 1990 

"I have known Brett well for over fifteen years, since we were students together at Yale Law 
School. I am a liberal Democrat, and during the time we have been friends, BrettandJ have .. 
disagreed on rnost political issues we have discussed, ap.d on many legal issues, as well. But not 
once in that time has Brett been anything less than fully respectful of my views, or unwilling to 
hear and take seriously what I have to say. . . . · . 

At a time when politics and law have become so deeply divisive, Brett stands out as someone 
who refuses to personalize policy disagreements. He never belittles orcondescends to those with 
whom he disagrees. His long-standing friendships with those outside his political' circle. attest to J 

.the factthathe continues to command the respect and affection ofpolitical adversaries.'' (Letter 
io Chairman Hatch, April ~7, 2004) · 

MarkH. Tuohey III, Vinson & Elkins LLP and former President of the District of 
Collllmbia Bair 

··"[Mr. Kavanaugh] is exceptionally well qualified to serve on one of the nation's most important· 
appellate courts, as he possesses keen intellectual prowess, superior analytical skills and a. strong · 
commitmehtto applying the rule of law in a fair and impartial manner. As well, Mr. 
Kavanaugh 's interpersonal skills will enable him to become a strong collegial member ofa court 
where personal relationships lend themselves to a better administration of justice, 

In 1995, ... I was asked by Ken Starr (and encouraged by Robert Fiske) to assume the position of 
Principal Deputy Independent Counsel, a position which I held for one year, and in that capacity, 
I was responsible for the hiring and supervision ofMr. Kavanaugh. In every respect during .our 
relationship, Mr. Kavanaugh exhibited the highest qualities of integrity and professionalism in 
his work. These fraits consistently exemplify Mr.Kavanaugh's approach to the practice oflaw, 
and will exemplify his tenure as a federal appellate judge; Bis approach Jo. important questions 
of lawwill be professional, not partisan." (Letter to Chairman Hatch, ~p~il 26, 2004) 
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• Professo~· Robert M. Chesney, Wake Forest Universify SChool of Law 

I. · . · • .... "Asa forriHt~r lawcletkto judges dn the United States District Court for the Southern District.of 

• 

• 

. New. Y oik. and the lJ nited States Court ofAppeals for the Second Circuit, and in my current 
capacity as a law professor, I have bad occasion to consider the qualities that rnake for a good 

. judge. Brett Kavanaugh has such qualities in abundance .. My comments about Mt. Kavanaugh's 
.' qualifications. are. ba.sed on having knowri him in a personal capacity for a mµn;ber of years. ·. 

Through that contact, T have corne to learn that he is an immensely bright la.WJer who combines 
.intellect and experience with a tremendous work ethic.· Equally significant, moreover, through 
all ofmy conversations with.him on a wide variety of subjects I have found him to be a very 

. · reasonable and open-rnindedthillker. He is not an ideologue; on the contrar"J,>he- is intellectually · 
. open .and moderate. It may be a cliche, but it is fair fo say that he has a judid'al telnperament. · · 
· B~cause he combines these essential judicial qualities -'- intelligence, experience, diligen~e. and 
open-mindedness_.:_ I whole-heartedly support his nomination."· (Lett~rto Chairman Hatch,· 
April 26;2004) . · · · .· :• ·•·• . 

.. _:,·· 

· Adam H. Charnes, Kilpatrick Stockton LLP 
·. , .. ·.. . . . 

''Brett-is obviously one of the ~ost distinguished lawyers ofhis g~neration. ,~:Brett is a}so wel_l 
within the legal mainstream. Everyone who has met Brett ~Democrats and 'R.epublicans alike _:._ 
knows that he is thoughtful, considerate, and fair. Brett is not an 'extremist' on legal .issues or 
ariything el.se. In fact, he wcmld be the corisummatejudge-· listening carefully to both sides, 

.. considering au aspects of a case without pr~ccmceived notions, respeeting the limitatioris ...•. 
inherent on judges, and deferring appropriately to the policy decisions of Congress and the 
Executive. Brett Kavanaugh is precisely the type of la\vyer who should serve on the federal 
appyUate court." (hetter to Chairman Hate~; April 23, 2004) 

J ... 

· Bradford A. Berenson, Sidley Austin Brown & Wood LLP and former AssQciate Counsel. 
to the President 

. "l represent clients in all manrier of civil and criminal disputes; and Twould pe relieved and. 
gratified to firid Mr. Kavanaugh on a panel in any case· in whichlwas involved, no matter who 

· my client was or whatthe issue was: he can absolutely he relied upon to be fair and impartial • 
.. · and to bring to the task. a clear and thorough understanding of the law .... 

That an individual has been allied with polhiCians or political causes in one party or the other. is 
riot a fair or wise basis for disqualifying an individual f~r ajudgeship; rather, the important 
questionis how the ind~vidual has fulfilled his responsibilities in those matters. In this regard, it 

· ... , ··is ,my firm opinion that Mr. Kavanaugh has always adhered to the· highest ideals ofhis · .· .· · .. · 
·profession .. In my observation, he has:1nevef'acted as a raw partisan; he always articulates all 

· .. relevant considerations on both sides of an i~sue for his clients, and his ultimate legal judgment · 
has always been sound and based on the merits. Although I arn disabled frorn discussing' · . 
specifics, I_ can assure you that he _has often been a voice of moderation and reason within the 
councils of government." (Letter to ChairmariSpectef; May 10, 2005) .· .. 

\ . 
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· ·. Carul~n Williams·, Williams & ConnollyLtP ·." ' .... -·<· \: ·. 

"throughout his career, BretfKavartaugh has perfonnedatthe .highest lev~l of.profes~fona:l · ' . . ·. 
excellence. \ .. He is universally respected for his comprehensive ktiowledge of the}aw, his 
biilliantanaljtical abilities and his ability to liste11~ toreflectand to.make· diffieultdecisiO#s " · ·· ·. · ·.· 

.·based on the law and thefacts, Despite his extraordinary ~ntelfoct aI1dt~lent, Brett.~avanaugh 
never exhibits a trace of arrogance. He is alwaysptofossional in his dealingswith dthers~'Bis ·.·· .. 
calm demean,or and unquestionable irttegtity·compel even hisr<idVersari.es to like anc;lrespect.him .. · 
Brett. Kavanaugh would make an ideal judge. Indeed, thejudfc;,ial system and the citizens· whose 
lives are affected by it will be greatly eru:iched by his willingness to secye, lfo:will.uphold th¢ . 
·law withhonor, probity and common sense: I have no doubt.thatth9se whose cases he decides 

-· (" 

- . '. : ~· 

· .. ·.· .. Will feelthat they: received justice from a]·udge whq)bllowed the law withoutbias or . · : .r •::· ~. ···. 

predilection." (Letter to Chqirman Specter, May' ll; 2005) · .. · 

Thomas Yannucci, Kirkland. & Ellis LLP 

. '."I can say, witho11t qualification, that Brett Kavl:Ulaugh is eminently qualified to he ~-judge on: the 
DC Circuit He pcJssesses a first~rateintellecrand exceptiorialanalytical skills, He:possesses 
superior writing skills and is a very per.suasive oral advocate as welL He· brings sound jtidgmept 
arid nuance to difficult and complex legal matters. 'In short; his skills as a Jawyerare among .. die 

·best! have ever seen .... My experiencewith Brett convfoces me that he has the strengthof ', .. 
character, compassion andjudgment to be an e:x:ceHent jl!dge~:especiall1wheri coupled with his. 
o~tstanding leg~l 'abilities." (Letter to Chairman Specter; May 12, 20()5} • ..... ,. . 
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BRETTM. KAVANAUGH 
RESPONSES TO FALSE ALLEGATIONS 

ALLEGATION: At 41 years old, Brett Kavanaugh is too young and lacks the necessary 
experfonce to.be a federal appellate court judge. · 

RESPONSES: 

• · Mr. Kavanaugh has all of the qualities necessary to be an outstanding appellate judge; 
He has impeccable academic credentials, significant legal experience in the federal 
courts, and a proven commitment to public service. 

• The American Bar Association (ABA), has rated Mr. Kavanaugh three times, hyi~e as 
"Well Qualified" and once as "Qualified." In those three reviews, all 42 of the individual · 
ratings by the membersof the committee have been "Well Qualified" or "Qualified" 
ratings .. 

.. Mr. Kavanaugh's illustrious and varied legal career allows him to bringa wealth of 
different experiences to the federal. bench. 

o Mr. Kavanaugh has served as·Staff Secretary to the President,as Senior Associate 
Counsel to the President, and as an assistant special prosecutor. 

o Mr. Kavanaugh also practiced as a partner at the law firm of Kirkland & Ellis 
! . - ._' ' -

_ where he specialized in appellate law. 

' - ' - ' ' ' - ' . '•, - - ' ' ' ' ) - ' -- .· ' ·' . - - _· . 
o 'Mr. Kavanaugh has extensive experience in the appellate courts, both as a law 

. clerk and as counsel. He was a law clerk to Justice Anthonyl(;ennedy, aµdto 
U.S. Court ofAppeals Judges Kozinski and Stapleton. · · 

• Federaljudges are appointed from diverse backgrounds in private practice and public 
service. Prior judicial experience is not a requirement for appointment to thefederal 
bench. 

o Only 4 of the 21 judges confirmed to the D.C. Circuit since President Carter's 
term began in 1977 had previously served as judges. 

o President Clinton nominated and the Senate confirmed 32 lawyers without any 
prior judicial experience to the l.J.S. Court of Appeals, including Judges David 
Tatel and Merrick Garland to the D.C. Circuit.. .. 

Given his peerless credentials and e~tensive appellate experience, Mr. Kavanaugh' sage 
should pose no impediment to his confirmation.· Indeed, all three judges for whom Mr. 
Kavanaugh clerked were appointed to the bench before they were 39 . 

o Then-Judge (now Justice) Anthony Kennedy was appointed to the Ninth Circuit 
when he was 3 8 years old. . · . 

9 



• 

• 

• 

o Judge Alex Kozinski was appointed to the Ninth Circuit when he was 35 years 
old. · 

o Judge Stapleton was appointed to the districtcourt at 35 and was later eleyated to 
the Third Circuit. 

• Some of the mosthighly-regarded federal appellatejudges have been appointed ata 
young age. These arejust a f~w examples: 

o Judge Frank Easterbrook, Seventh Circuit, appointed at age 36 

o Judge Harry Edwards, D.C. Circuit, appointed at age 39 

6 Judge Douglas Ginsburg, D.C. Circuit, appointed at age 40 · 

. o Judge J. Harvie Wilkinson III, Fourth Circuit, appointed at age39 

) 
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ALLEGATION: Brett Kavanaugh is not qualified to serve on the Court of Appeals because the 
American Bar Association (ABA) downgraded his rating. 

RESPONSES:: 

• · The ABA has rated Mr. Kavanaughthree times, twice as "Well Qualified" and once as 
"Qualified." In those three reviews, all 4 2 individual ratings by the members· of the 
committee have been "Well Qualifo~d" or "Qualified" ratings. 

• 

• 

On behalfofthe ABA, StephenTober explained a "Qualified" rating means that"the 
nominee meets the Committee's very high standards with respect to integrity, 

.· professional competence and judicial temperament and thar the. Committee beli~ves that 
· the notninee will be able to perform satisfactorily all of the duties and responsibilities 

required by the high office ofa federal judge.'' , · · 

Mr. Tober also stated that Mr. Kavanaugh "enjoys ·a solid reputation for integrity, 
intellectual capacity, and writing and analytical ability." He explained to the Senate .. 
Judiciary Committee that "a lot of people refer to him as brilliant." 

o Mr. Tober stated: "Let me underscore ... that we didn't find him not qualified. 
There's not a breath of that in this report or any earlier report; We found him 
qualified/minority well qualified. What I said at the end is what, in fact, many. 
people said, that he has a solid reputationfor int~grity,.intellectual capacity--a lot 
of people refer to hilll as brilliant--and an excellent writing and analytical ability. 
Those are great skills. to bring to the court ofappeals. There is just no question: 
about that." 

o He added: "He is found to have high integrity. ·He is found to be brilliant. ·He is 
a very skilled writer and legalanalyst. He has those components, andlhavesaid ·· 

. this before ... he has those skills that will serve him well, certain! y, on a F ~deral 
court." 

• Mr. Kavanaugh has support fromacross the political spectrum. 

o ·The Washington Post: "Mr. Kavanaugh is a talented attorney. He has been· 
involved in controversies, but he does not appear to be an ideologue. While 
Democrats complain that his experience is thin,. it is no more so than others who 
have won confirmation and served on that court. Senate Judiciary Committee 
Chairman Arlen Specter (R-Pa.) is holding a second hearing on Mr. Kavanaugh's 
nomination today. If it produces nothing new, he should be confirmed." 
(Editorial, "AT.ale of Two Judges," May 9, 2006) · 

o A bi-partisan group of former Attorneys General: "Mr.Kavanaughbrings a 
wealth of broad experiences to this nomination, ranging from private practice as 
an associate and partner at a prestigiouslaw firm to years as a close advisor to the 

· President of the United States~ During that time, he has practiced in each level of 
our judicial system, from trial, to appellate, to the Supreme Court, working oh 



• 

• 

• 

both criminal and civil matters. Mr~ Kavanaugh also brings other qualities to the 
table~ namely a warm personality, a strong work ethic, and a good character." 
(Letter to Chairman Specter, May 5, 2006) 

o A bi-partisan group of 25 classmatesfrom Yale Law School Class of 1990: 
"Based on our years of knowing Mr. Kavanaugh, we are firmly conviriced that his 
allegiance as a federal judge would be only to the Constitution and laws of the 
United States and not to any partisariinterests .. ·· .[W]efirmly bdievethat Mr. 
Kavanaugh would, through hard work, qiligence and thoughtfulness, reach [his] 
decisions in a well-reasoned, honest and impartial manner that would bring credit 
to the distinguished court to which he has been nominated." (Letter to Senators 
Specter and Leahy, May 3, 2006) · 

( 
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ALLEGATION: Brett Kavanaugh is unsuitable for appointment to the federal bench because 
his legal career has included partisan activities. 

RESPONSES: 

11 It is widely acknowledged that Mr. Kavanaugh is a professional who, as a judge, would 
address matters before him without regard to his personal views. Th~ Washington Post .. 
wrote in an editorial: "Mr. Kavanaugh is a talented attorney. He has been involved in 
controversies, but he does not appear to be an ideologue.~' (Editorici-1, "A Tale o(Two 
Judges,'~ May 9, 2006) 

11 Mark Tuohey, a Democratand former Presidentof the D.C. Bar, worked with Mr, 
Kav~naugh in the Office of Independent Counsel. He wrote: ''Mr. Kavanaugh exhibited 

. the highest qualities of integrity and professionalism in his work. These traits . 
consistently exemplify Mr. Kavanaugh's approach to the practice oflaw, and will 
exemplify his tenure as a federal appellate jucige. His approach to important questions of . 
law wiH be professional,notpartisan." · 

• Bradford Berenson, who worked with Mr. Kavanaugh. in the White House Counsel's 
Office wrote, "In my observation, [Mr._Kavanaugh] has never acted as a raw partisan; he· 
always articulates all relevant considerations onboth sides of an issue for his clients, and 

·. his ultimate legal judgment has always been sound and based on the merits. Although I 
am disabled from discussing specifics, I can assure you that he has often been avoice of 

· moderation and reason within the councils of government'' 

• Mr. Kavanaugh has served the public, not as a "partisan," but as a prosecutor, as Senior 
Associate Counsel to the President, and finally as Staff Secretary to the President. 

· • Mr. Kavanaugh has.clerked.for three·federaljudges, including Supreme.•CourtJustice 
Anthony Kennedy. He has worked in the Solicitor General's office and has been a 
partnerin·a major law firm. · 

• Mr. Kavanaugh's government service has given him a wealth of experience in . . 
preparation for the federal bench. Forexample; prior to his appointment to the First . 
Circuit Court of Appeals, now-Justice Stephen Breyer held positions that were similar to 

__ Mr. Kavanaugh's service. Likewise, now-ChiefJustice John G. Roberts, Jr., held several 
positions that could be considered political. 

. . . . . . 
o Justice Breyer served as acounsel for the Watergate Special Prosecuticiii Force · 

an,d as Chief Counsd of the Senate Judiciary Committee, for then-Chairman 
Edward Kennedy. 

. ~ . 

o . ChiefJustice Roberts served asa Special Assistant to Attorhe)' General William 
French Smith, Associate Counselto .. President Ronald Reagan, and as Principal 

. Deputy Solicitor General - the "political deputy" in the office. 

13 

( 



•• 

• 

.:., 

ALLEGATION: .Mr. Kavanaugh was deeply i~volved inthe.Bush Administratiop,:~·selection 
. of highly contrnven!!ial judicial nominees~ whieh refl.eets ·upon Obis own suitability forJhe Jedy~;1ll. 

· .. bench. . · · · · ·· · .· · · · ··· · · ·· ·· 

RESPONSES: 
. .· . . ' . 

• .. Th¢ vast majority of Presid.ent Bush's nominees have been confinn.ed by Jhe Senate .. . . . . .•, ' ': . ·., . , .. 

• The Ptesidel}t selects judicial ~ominees, ~s advised primarily by the Counsel to the 
President. · · · · · · 

·. . , . .. . . ::· . 

· .. · .. • :Ptior to the P~esident's final decision, th,ejudic~al sele~tion process is _a C()llaborative one: .. 

o The White House Counsel's Office consults with home state se~ators on both 
distticta~d circU:ictourt nominees.· •', ·.··. . ' 

· o The· Department of °Justice and the White. House-·C~tinsel' s1 0ffice'._particiRat~ in 
· interviews·of juclicial candidates. A conclusion is reached on the bestcat:ldidate 

· for the position, and ,a recommendatipn is made to the President>· . · · 

• The President has made clear that he has no."litmus tests" for nominees.to the federal 
courts; No candidate:is ever asked for his or her personal opinidn on any specific iegal ot 
.policyiss~e. ·The President nominates individuals who are committed to applying the 
law, not their,personal policy preferences.. ' · · · · · 

• . Ai his hearing .. Mr. Kavanaugh clearly stated his _ownjudicial philgsophy ~d emphasized .. 
·that he would adhere to the ·rule of law: ''Ireyere the rule oflaw'.1]rnow-nrst-h~d the· · 
central tole of the courts in protecting the rights and liberties of the people. And lpledge 
to each member of this' Committee, and l pledge to e~ch member of the. Senate, th,at, if·.· 
confirmed, I will interpret.the law as written and not impose personal policy pref~rences; 
that I will ex(!rCise judfoial power prudently and with restraint; thatl-willfollow .·· · . · 

·.precedent in all cases fully and fairly(and above all, that I Will at alltime·s maintairithe 
absolute independence of the judiciary; which in my judgmentis the crown jewel ofour 
coristitutional'democracy;" · · ·· ··. · 

. ~. . 

. --~ · .. 

'· · .. 
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ALLEGATION:. Brett Kavanaugh was a co-aut}lor of a section of Independent Counsel Ken . 
Starr's report to the House of Representatives, in which Starr alleged that there may be grounds 
for impeaching President Clinton. Mr. Kavanaugh'sparticipation in the investigation of the 
Monica Lewinsky matter and his defense of Judge Starr demonstrate Mr. Kavanaugh's 
partisanship. 

RESPONSES: 

• Mr. Kavanaugh's involvement with the Office of the Independent Counsel (OIC) 
de~onstrates his service as a prosecutor inaccordancewith th~ requirements ofthelaw. 

• 

• 

The report formed the basis of the House of Representatives' decision to impeach · 
President Clinton. Moreover, numerous Democratic senators as well as a federal judge 
concluded that President Clinton was not truthful in his testimony. 

The section of the Independent Counsel's report Mr. Kavanaugh co-authored-the 
· ·"substantial and credible information" serving as grounds for impeachment.- was 

required by federal law (28 U.S.C. 595(c)). 

The Independent Counsel's report did not conclude that President Clinton should be 
impeached. Rather, it simply indicated. that the Office of Independent Counsel had 
uncovered substantial and credible information that may constitute grounds for 
impeachment. 

o In fact, the House of Representatives detenl1ined that the ~vidence presented by 
the Independent Counsel constituted grounds for .impeachment. By a vote of 228- · 
2Q6, the House voted to impeach President Clinton for perjuring himself before a 
grand jury; and by a vote of 221-212, the House voted to impeach President 
Clinton for obstructingjustice. · 

o After a trial in the U.S. Senate, fifty Senators votedto remove President Clinton 
from office for obstructing justice. An additional 32 senators offered a resolution 

· to censure President Clinton. 

• · U.S. District Court Judge Susan Webber Wright later held PresidentClintori in contempt 
for "giving false, misleading, and evasive answers that were destgned to obstructthe 
judiciall process" in Paula Jones' sexual harassment lawsuit. Judge Wright ordered · 
President Clinton to pay a fine of $90,000. 

• · In Ja~uary 2001, President Clinton admitted to giving "evasive and misleading answers,. · · 
in violation ofJudge Wright's discovery's orders" during his deposition inPaula Jones' 
sexual harassment lawsuit. As a result, he agreed to pay a $25;000 fine and give up his 
law license for five years. · · 

• TheU.S, Senate already hasconfirmed 11 judicial and executive branchnominees.who 
worked for -Indepenqent Counsel Ken Starr. The Senate has not disqualified other 
judiciall nominees because of their seI"Vice in the Office of the Independen~ Counsel; nor 
should it disqualify Mr. Kavanaugh because of his service, · 
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o For example, the Senate confirmed as judges Steven Colloton (Eighth Circuit), 
John Bates (D.C. District Court);-Nn)' St. Eve (NoJ1hemDistrict oflllinois), and 

. William Duffey (Northern District of Georgia), all of whom served inthe OIC. 

Mr. Kavanaugh initially left the OIC in 1997. In April 1998, the OIC requested MI' . 
· Kavanaugh to handle a Supreme Court argument regarding an attorney-client privilege 

case arising out of the Vince Foster investigation. Mr. Kavanaugh did notreturntothe 
OIC in order to.'York on the Lewinsky matter. 

• Mr. Kavanaugh praised and supportedJudge Starr when Judge Starr was unfairly 
criticized for his work. Eventhe Washington Post editorial page acknowledged that 
much of the criticism was unwarranted: 

o "Yet the sum of Mr. Starr's faults constituted a mere shadow of the villainy of 
which he was regularly accused. The larger picture is that Mr. Starr pursued his 
mandates in. the face of a relentlessand dishonorable smear campaign directed 
againsthim by the White. House. He delivered factually rigorous answers to the . 
questions posed him and, for the most part, brought credible indictments and 
obtained appropriate convictions. For all the criticism of the style of his report on 
the Monica Lewinsky ordeal, the White Bouse never laid a glove on its factual 
contentions. The various ethical allegations against him have mostly melted away 
on closeinspection. Atthe end of the day, fyfr. Starr got a lot ()f things right." 
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ALJLEGATION: Brett Kavanaugh tooksevenm.onths torespond to written questions from 
Senators, which demonstrates that he does not respect theSenatecohfirmatiori process. 

RESPONSES: 

• 

" 

• 

This is a non-issue. After his first hearing in, April 2004; Mr. Kavanaugh correctly 
understood that no further action would occur on his nomination that year. He further 
understood that he was required to submit answers to any written follow-up questions 
before the end of the Congressional session so that the record of his 2004 hearing :would 
be complete were he to be re-nominated in 2005. . . . 

Mr. Kavanaugh did, in fact, fully comply with that deadline and provided responses to all 
written questions prior to the end of the session. · 

Mr. Kavanaugh participated in a second hearing before the Committee in 2006 and was 
available to respond to all additional questions from senators. Mr. Kavanaugh also madle 

·clear that he took responsibility ifthere had been any misunderstanding regarding the. 
deadline in 2004. 

Mr. Kavanaugh has fully ·cooperated with the Senate. Jn fact, he has responded to more 
Senate hearing questions and more written and follow-up questions from.Senators than 
any of the 56 D.C. Circuit judges appointed since that court's creation in 1893 . 

• Mr. Kavanaugh has also undergone three separate ABA investigations, in which all 42 · 
individual reviews concluded that he was "Well-Qualified" or "Qualified." 
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ALLEGATION: Brett Kavanaugh has repeatedly dem:onstrated.hishostilitytothe separation of 
church and state in several cases involving religion and education. For instance, in GoodNews ' 
Club v. Milford Central School, 533U.S. 98 (2001), Mr. Kavanaugh argued thatthe U.S. 
Constitution rc~quired a New York public school district to allow a Christian organization. to hold· 
an evangelical worship service after school hours in an elementary school 'scafeteria. Mr. 
Kavanaugh also showed his hostility to public·education when he defended the constitutionality 
of a Florida school voucher program that drains taxpayers' money from public schools to pay for 
students to attend religious schools. 

RESPONSES:: 

. • In these cases, Mr. Kavanaugh argued on behalf of his clients thatthe U.S; 
Constitution required equal treatment of religious viewpoints, religious organizations, 
and religious schools. 

. l 

. ' . . . . . . 

• In Good News Club, the U.S. Sl,lprerneCourt, fr1 a 6-3 decision, agreeiwith the . 
position taken by l\,1r. Kavanaughonbehalf of his.client. 

o In an amicus brief in that case, Mr. Kavanaugh simply argued op behalf of his 
client for the principle that religious perspectives should be given equal 
treatment in the public sphere. 

o The school district allowed members of the public to use .school facilities for 
artistic, social, civil, recreational, <;ind educational pµrposes; however, it 
specifically forbade school premises being used for "religious purposes." · 

· o Mr. Kavanaugh's brief on behalf of his client argued that the school district's 
policy was unconstitutional because it targeted "religious speech for a . 
distinctive burden." · · 

o Five Democratic State Attorneys General joined an amicus brief in G.ood 
News Club, taking the same position that Mr. Kavanaugh took on behalf of his 

·client, arguing that the school district's discrimination against religious speech 
was unconstitutional. 

• . In the Florida school voucher litigation; .Mr. Kavan\:lugh was part Of a team of lawyers 
representing Florida state officials who were defending Florida's opportunity 
s~holarship program. The program sought to provide children in failing public 
schools with access to higher quality private education and also to improve the 
quality ofFlorida's public schools through competition .. 

o The opportunity scholarship program allowe.d students at failing public 
schools to transfer to a better public school or to a private school ·at public 
expense. 

. ~- . 

o The progra1~ was limited and carefully tailored to provide choice to those 
parents with the greatest need, and to spur public school improvement through 
competition. 
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o Religious and non-religious private schools can participate in the program on 
an equal basis. Moreover, parents directedpublic funds to these private ' 
schools through their independent choices. 

The U.S. Supreme Court .has upheld the constitutionality of a schoolvoucher pr()gram 
in Cleveland that is similarto Florida's opportunity scholarship program . 
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ALLEGATION: Brett Kavanaugh has changedhisposition on executive privilege. While 
working for Independent Counsel Kenneth Starr during the Clinton Administration, Mr. 
Kavanaugh argued for a narrow interpretation of the privilege. As Associate White House 
Counsel, however, he asserted executive privilege for the Bush Administration in a variety of .. 
cases, includingin his work drafting Executive Order 13233, which limits public access to · 
presidential records. · 

. RESPONSES: 

• While serving in the White House Counsel's Office, Mr. Kavanaugh's work on executive 
privilege has been consistent and evenhanded. 

o Mr. Kavanaugh worked in the Counsel's Office when the Bush Admi.nistration 
asserted executive privilege to protect records regarding the pardons issued by 
President Clinton at the end of his presidency and to protect certain Justice 
Department documents related to the,investigation of alleged campaign 
fundraising abuses by officials in the Clinton Administration. 

• Mr. Kavanaugh's work on government privilege is~ues for the Office of the Independent 
Counsel (OIC) was consistent with Supreme Court precedent and prevailed in the courts. 

• 

o On behalf of the OIC, Mr. Kavanaugh argued that government attorneys inthe 
Clinton Administration could not invoke a government attorney-client privilege to 
block the produetion ofinformation relevant to a federal criminal investigation . 

. . 

o Both federal courts of appeals to consider the question agreed with the 
Independent Counsel's position in those cases. In both cases; the Supreme Court 
denied review. 

. . . 

Executive Order 13233 simply establishes policies and procedures to govern requests for 
presidential records and the assertion of constitutionallybased privileges. It does not . 
purporit to set forth those circumstances under which an assertion of .executive· privilege 
should be made or would be successful. Nothing in Executive Order 13233 purports to 
.block prosecutors or grandjuries from gaining access to presidential records in a criminal 
investigation. 

• In al 998 article for the Georgetown LawJourrtal, Mr. Kavanaugh argued thaf executive 
privilege _may exist only with respect to national security and foreign affairs information 

. in the context of grand jury and criminal trial subpoenas. 

o ·This article demonstrates Mr. Kavanaugh's impartiality and ability to analyze 
complex legal issues without respect to partisan concerns .. It is not inconsistent 
with any of his other work on executive privilege. 

The President of the American BarAssociation in another article on the subject, 
complimented Mr. Kavanaugh's "well~reasoned and objectively presented 
recommendations" and noted his "most scholarly anci comprehensive review of 
the issues of executive privilege,'' · 
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The Washington Post, May 9, 2006 

A TaleofTwo]udges 
New· skirmishes in the judicial nomination wars are 

brewing. But their merits aren't the same. 

S. ENATE REPUBLICAN leaders have de
cided to reignite the judicial nomination 
wars. The reason is poijtics. Majority 

Leader Bill Frist's strategy, with elections com
ing, is t<> idledule votes on the most contra:-

. · versial of the president's remaining appeals 
court nominees, forcing Democrats to capitu
late or fih1>Uster - either of which works for 
him. The first will be Brett M Kavanaugh, the 
president'Si staff secretary and long-standing 

· · nominee tO the U.S. Court of Appeals for the 
D.C. Circuit. Next is Judge Terrence W. Boyle, 
whose nomination to the 4th Circuit has· Jan.. 
guished since the beginning of President Bush's 
tenure. Both nominations are provocative, but 
their merits are different. The Senate should 
confirm Mr. Kavanaugh but not Judge Boyle. 

Judge Boyle has served as a district judge in 
North Carolina for many years; his elevation to 
the 4th Circuit was a particular .goal of former 
senator Jesse Helms. (R), who blocked a string 
of President Bfil Clinton's nominees to the court 

' t.o keep the seat open for his man. Judge Boyle 
has writtf.'D some · impressive environmental 
opinions. But.· he has a high rate of reversal, 

··some of his work is surprisingly sloppy, and 
• · iSome of his civil rights opinions are terrible. . · 

· Moreo~er. in recent weeks it has emerged 
that Judge Boyle has been careless about ethics.: 

1)te law forbids judges to rule in cases in which 
they own stock in one of ·the parties. Judge 
Boyle has done this repeatedly, even in the years 
since his nomination to the 4th Circuit His pat
tern of disregard for clear legal obligation8 is ex
ceptional. The Senate should not condone it 

Mr. Kavanaugh's nomination is motecompli-' 
cated. A wise president would have chosen 
someone utterly above partisan objection. . In
stead. Mr. Bush chose a young lawyer wh~ ca
reer has placed him at the .vortex of numerous · 
ideological controversies. During the Clinton · 
administration, Mr. Kavanaugh · wor~ for 
Whitewater independent counsel Kennedi W. 
Starr, whose impeachment report he helped 
Write. He has also worked· in the White House · 
connsel's office on, among other controversial 
subjects, judicial nominations. 'Democrats can 
perhaps be forgiven for balking; 

Yet Mr. KavaruiUgh is a talented attorney. He · 
has been involved in controversies, but he does 
not appear to be an ideologue. While Democrats 
complain that his experience is thin, it is no 
more so than others who have won confirma-< 

. tion and served on that court. Senate ·Judiciary 
Committee Chairman Arlen Specter (R-Pa.) is 
holding a second hearing on· Mr. Kavanaugh's 
nomination today. H it produces nothing new, 
he should be confirmed. · 
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The New York Sun 
April 27, 2006 

Girdecll forBattfo 
Editorial 

ff you thc.mghtthe accession of JusticeAlito to the SupremeCourt marked the end of the judicial· 
confirmation battles that roiled the Senate earlier in President Bush's tenure, you were wrong. After 
taking a breather, Senate Republicans are gearing up to enter the fray again, and hope to-notch up their 
first victory·ofthe new campaign before the Senate adjourns for its Memorial DayrecessatJhe end of 
Mey. . . . 

In a recent conversation with reporters, an aide to Majority Leader Frist made clear that the senator 
intends to bring one high profile nominee to the floor before the holiday.That nominee wilLbe Brett 
Kavanaugh, who has been named to served on the U.S. Court of Appeals for the District ofColumbia, 
the circuit court responsible for many suits involving the federal government and its powers. Mr. 
Kavanaugh has spent much of his career in public service, including as an associate counsel in · 
Kenneth Starr's Office of the Independent Counsel. He currently holds the post of staff secretary to the 
president, in which capacity he coordinates the flow of documents across Mr. Bush's desk. He has also 
served as an appelllate lawyer in private practice at Kirkland & Ellis, where he was a partner.. The 
American Bar Association has rated him "well. qualified." 

Yet the Democrats can't stand him. Although after only one low profile hearing it's hard to say exactly 

• 
what ammunition they will fire his way as his confirmation gathers steam in the. next few weeks, 

·discontent is likely to focus on three.areas. They will object to his youth(he tumed41 in February) and 
his service in Mr. Starr's office. Neither of these is' likely to get far; In pai:ticular, his record from the 
Independent Counsel's officeshows nothingso much as that he's an exemplary lawyer with a 

• 

commitment to public service and experience atthat hazy nexiswhere government officials meet 
accountability, terrain frequently tread by the circuit-riders whose ranks he has been appointed to join. 

More damaging might be an attempt, already being .ventured about in some circles, to tarnish him with 
the torture issue. In particular,· the allegation would run that as the staff secretary t() Mr.· Bush's cabinet, 
he was somehow involved in the decision to employ some physical interrogation methods against 
terror suspects. But the Democrats are themselves Jreading perilous ground if they elect to take this 
path. The charges won't hold up ., Mr. Kavanaugh's post, prestigious though itis, is ari administrative 
one and he has not been responsible for making any decisions himself. But they will turn attention 
again on the Democrats and the avidity - ·or lack of it - with which they would prosecute the war on 
terror. 

In this respect, the::~ decision to focus on pushing Mr. Kavanaugh through the Senate could prove a 
particularly savvy one. Not only do Republicans think that judicial confirmationis a winning issue for 

. them in2006, but a debate over Mr. Kavanaugh's nomination; if the debate focuses on torture and the 
war on terror, will only focus the public on national security, a weak sp~t for Democrats. · 

However the debate ultimately plays out, howe\(er, one thing is for sure: Anotherjudicial debate is 
coming. Thal news will hearten any American with an interest in. constitutional prfociples. Already, 
more than 50% of judges on the bench today were appointed either by President Reagan or by the first 
or second President Bush, presidents who, by and large, have understood the importance of judicial 

. restraint. If Mr. Frist has his way, that percentage will increase before the summer is out. 
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·March 6, 2()06 -

The Next Generation . '~ .. ' 

-By Einma Schwartz, Legal Time~ 

Mostriights a line snakes out th~ door at Lauriol Plaz~; the trend; Mexicari restaurant on l Sth. -
· Stree~ in Dl,lpont Circle that draws a cross section of the Washington cognosceri,t_i, many of wh9m 
'C<)me as m~ch to make the scene as to sample the cuisine. · · - :• 

Ohmie ~uch evening about two years ago, Jrunes Brochin~aNew Yorklawyer, was waitingto.be 
seated With a few buddies from Yale Law School, includirig Brett Kavanaugh, staff secretary for · 
Presidel'lt George W. Bush. 

Nearby,Jeff Berman, then counsel to Se~. Charles Schumer {D-N.)';.) on tlie Senate Judiciary -

•- __ -_ · ColllIIlittee,. caught kavana:ugli' s eye and w'alked over. Kavanaugh :was iri the midst ofa bitj:er 
confirmation·battfo over his noniin~tion to the u~s. Court of Appeals for the D.C. Circµit;'l:)titthe . 
staffer still' wanted to trade a fewfriendlywords before heading out the door; · -

. ' . . , ' . . . .. 

"lwas struck at the time by the irony that this guy's--boss· was spending a great deal 'of eriergy ___ - -
trying to shoot Brett doWn, yet he wasstill good friends With this staffer/' recalls Brochin~ a -
partner at Paul, Weiss, Rifkirid, Wharton & Garri~on~ - - ' . . --- .,._ 

. . " . :·. . .. ··., .. ··· '·'"' 
. ·. ··:.: .,:'·. 

It might S,~eln unusual, but the ~t~ry is emblematl~. o'fthe complex politfoi;; and loy~lties· .oft~hju~t -_._ -
' _ · behind t~e scenes of the judici~ nomination process: lt also illustrates the challellge Demo~rl:}ts . -· 

have facing off against this4 l :-year-old Maryland native, whose stalled noniillation is expected 
to come:before the Senate Judiciary Committee agai_n as early as next month. - -

Kavanaugh's conservative credentials are etched indelibly into his resume. In fact, he's•-·_· 
something of the Zelig of young Republican la\Vy~rs. A protege ofjndependent counsel.Ke.nneth 
Starr, be was a key figure in the Whitewatednvestigatiori. In the recount fightafterthe.200-0 
election, he served· as a foot soldierin the legal atmy thatdescended on Florida and gave' B\lsh 
his presiden~y: As a lawyer for Bush in the White House coullsel's office; 'he shepherded most of 
-the adrt1inistration's contentious-federal court nominees, including Miguel Estrada and Priscilla 
Owen. - - - - - -

But\Yhether his ~ighf-wing bona tides will incite en6ugl1Der1iocratic opp.ositicm to keep ]Jim JYff. 
the benchiemainsahopen question. - · · _ • - - . ; ;,;, : :· ' -- > . _-· __ --_-- ·· · ·;· ,- : _ 

,.. .'.,.; 

-: ., - ~ .. . . 

.. ~ 
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THELONGAND WINDING ROAD 

Kavanaugh was first nominated to the D.C. Circuit inJuly 2003, but faced sharp opposition at 
his hearing the following April, where Senate Democrats lambasted him for his youth, lack of 
judicial experience, and partisanship.Although the American Bar Association rated him;'well 
qualified," Schumerbluntly labeled Kavanaugh' s nomination "payment for political services 
rendered." · 

Attention shifted, however, to the 2004 presidential election, and Kavanaugh's nomination was 
marooned in committee. He was then left out of the "Gang of 14" deal lastsummer, which. 
allowed· three previously controversial nominees to be voted on in the Senate and that seemed to 
signal nobody was interested in a brawl over him. Then came more than six months of bruising 
Supreme Court confirmation fights, during which Kavanaugh remained buried. 

' ' ' . . 

.. But whef1 the Senate moved to hold over all nominees at the end of the last congressional 
' session, Kavanaugh was again left out because of Democratic opposition. So the White House. 
renominated him.in January, sending the message that it won't allow Kavanaugh to be forgotten. 

Now he's back at the front of the confirmation line. And while Sen. Arlen Specter (R-Pa,), ... 
chairman of the Judiciary Committee, has made Kavanaugh a priority this session, his path looks 
just as rocky as it did two years ago. Just last Friday, Senate Democrats renewed their call for 
anotherhearing on Kavanaugh. The D.C Circuit-.· .·often called the second-most-irhportant 
court in 'the country because of its jurisdiction over federal governrnent agencies -·. has been 
fertile ground for past confirmation fights. Exhibit A: the controversy over Miguel Estrada, so· 
nasty that it led himto withdraw in September 2003, 

Senate Democrats are girding for a similar knock-down, drag-out fight over Kavanaugh, which 
looms as the latest test of their clout on future federal court confirmations. 

"If the Democrats weren't able to stop [Samuel] Ali to," says Sheldon Goldman,· a political 
science professor at the University of Massachusetts at Amherst, "the questicmthat is bei:hg 
asked now is, How can they stop anyone who is as professionally qualified as Brett Kavanaugh?" 

MAKING A MODEL CONSERVATIVE 

Politics have always threaded through Kavanaugh's life. Raisedin Bethesda, Md., he was)he 
only child in a tight-knit family of lawyers. His mother, Martha, was a prosecutorh1 the state 
attorney's office and later worked as a criminal defense lawyer. She was nominated to the 
Montgomery County Circuit Court in 1995,'·where she served u11til retiring, nearly five years 
ago. 

Kavanaugh's father, Edward, was a prominent figure inside the Beltway.Ashead of the 
·.·Cosmetic, Toiletry and Fragrance Association for22years, he was friends with congressional 

·heavyweights iincluding the late Speaker of the House Thomas "Tip" O'Neill(D-Mass.)and Sen. 
Orrin Hatch (R-Utah), (Indeed, Hatch gave him a special welcome at his son'.snomination 
hearing.) 
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Bright~ hard:-working, and unflappable, Kavanaugh ~ttended all~boys Catholic schools, first at 
Mater Dei and then atGeorgetown Preparatory High School; ·where he excelled both in class and 
in sports, playing on the basketball and football teaII1s. Friertds also reca1Lh1in being infused with 
a sense of religious faith that remains jmportaD.t to hip1 today. . ' ' 

' ~·· . ' '"' . . . . 

From an early age, Kavanaugh seems to have. been drawn to the}aw. Growi~g up, he sat in on .· 
.s9me.ofhis mother's cases and spent a few summetsinteming on the Hill.13ut unlike many · 
children of well-connected Washingtonians,·Kavanaugh didn't come off to.others as arrog·ant or 

, transpai~ntly ambitious. "Brett's a chess player;'' says S.teve Ochs, Kavanaugh's·high school 
liisto:fy teacher: ''He always sees·moves ahead without having guile;" · · ·.· 

That se'nseofreserve.carried over to Yale University,where friends recall himas.more ofa' ... 
sports gufthan a campus partisan involved in student politics. Kavanaugh's more liberal friends· 
cerlainlyJmew he was conservative but sayhe based friendships on shared interests, rather than . 
shared. politics. ·· · · · · · · · · · 

Kayanaugh went directly to Y ~le Law School; gr;aduating in·~ 1990. While there he wrote an 
artie1e inthe Yale Law Journal analyzing the 1986 Supreme Court case Batson v.Kentucky, · 
which restricted the use of peremptory chall~11ges _to strike jurors on the basis of raee. l(avanaugh 
argued thatthe decision still left .the exact enforcement procedures to the lowercourts, but · 
advocated a defendant's right to be present during any hearing on the proper u.se of peremptory 
c~allenges.··. · · · · · . . ·· · 

' .,~. "' 

.. After la\\'. school, Kav(,lllaugh spent twq years clerking hi· federal appeals courts, first for iudge 
Walter:S.tapleton on the U.S. Court of Appeals for the 3rd Circuit and then :for JudgeAJex : · 
Kozinski on the U.S. CoUrt of Appeals for the 9th Circuit (an icon for many:legal conserVatives, 
butsome,thing of.an iconoclast himself). . · · 

. K.ozinski;sc1e1:kships are notorious1y d~manding,_a kind of boot camp for young lawyers with 
Federali$t Society credentials. A perfectionisfand an outspoken conservative. on a iiberalcourt, ... 
Kozinski routinely cycles through dozens of drafts on opinions. To meet the workload, 
l(avru.mtJ;gh and his fellow clerks worked in shifts. Mark Perry, now co-chair of. ·Gibson, Dunn 8'_. 
Crutchei:'s D;C. office~ recalls that when he clerked alongside Kavanaugh, he took the early shift~· · · 
~hich started at6 a;m., while Kavanaugh had the "late" one, \\:'.hich began at 8 a.m. -· andran ·. 
mitil 9 or .1 O,i1tnigl)t, six days a week. · 

Iri Kozinski, Kavanaugh found a' mentor and an intellectual sparring partner. ''He's 11ot one to 
sort of jmnp to conclusions. He weighs and he ~onsiders and ,goes back and forth," Kozfoski. 
recalls of theirlegal debates. "I think we sort ofreinforce each other." Kozinski likens · · 
Kavanaugh's legal philosophy to that of Chief Justice JohnRobertsJr. andAlito. ;'Thequestiol). 

· is w);iat he would do in close cases,'' he says; "I think in close cases he would offer th~ · 
. ccmservative.-libertarian result." · 

.. From 'Kozin~ki' s chambers, Kavanaugh moved to a yearlong fellowship in the solicitor general's . 
·· ·. office under Starr. There he worked alongside tonsetvative .luminaries such as Roberts and . 
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Maur~eri Mahoney and had a chance to argue his first appeals court case. In 1993, Kavanaugh .. · 
moved up the clerkship ladder again, this time into the chambers of Justice Anthony Kennedy on . 
the Supreme Court. · · · 

PLUNGING Il\J"TO WHITEWATER 

As Kavanaugh's Kennedy clerkship was ending in the summer of 1994, Starr W(lS tapped to 
replace Robert Fiske as independent counsel in the Whitewater investigaticm. One of his first 
moves was to bring Kavanaugh on board. 

It was a watershed moment for the 29-year-old lawyer, one that would earn him both acclaim 
and lasting enemies. One of his initial duties was to lead the probe into the apparent suicide of . 
White House counsel Vincent Foster, a close personal friend of President Bill Clinton and first 
lady Hillary and a former colleague of Hillary's at the Rose Law Firm in Arkansas-. which 
Kavanaugh also investigated. Though Starr closed these investigations without prosecuting, 
Kavanaugh did not make any friends in the Clinton White House. Now,.Sen. Clinton (D.:N.Y.) in 
particular took bitter exception to Kavanaugh's investigatory tactics, whichshe viewed as a .• 
partisan witch hunt meant to destroy ~er and her husband. 

In .1997, Kavanaugh brieflyretreated into private practice,joining Kirkland & Ellis, Starr's old 
firm. Butafterless than a ye~u, Starr asked him to.return to the independent counsel's office to 
argue a case stemming from the Foster investigation that had been granted certiorari by the 
Supreme Court . 

The case, Swidler & Berlin v. United States, led to an important decision onthescope of 
attomey-client·privilege - but not oneinKavanaugh's favor.·The issuewas.whethet attorney 
James Hamilton was required to tum over notes to Starr on a conversation he had with -his now
deceased client, Foster. Kavanaugh argued that lower court precedent, particularly in criII1imH .. · . 
cases, suggested that the attorney-client privilege did not survive the death ofthe diel1.t. Many · 
attorneys.found the position controversial because· it·encroached on a well-established privilege,. 

Hamilton, who argued the case himself, says despite the loss, Kavanaugh w;:is impressive. "Brett 
~s obviously a very talented lawyer. Although he lost the Swidler case-· to the benef}t qfboth 
clients and the profession - he did well with··a most difficult position." 

.. According to Bob Woodward's book Shadow: Five·Presidentsand the Legacy of Watergate, 
· Kavanaugh was also something of a moderating force in the office. He was amongthose who 
encouraged Starr to seek direct testimony from White House intern Monic;a Lewinsky .and 
Clinton about their affair, rather than simply write.the report based on secondhand accounts. He . 
questioned whi:.!ther Starr needed to hand over the n,arrative section of the final report to.· \ 
Congress. And though he helped assemble the ll possible legal violations laid out in the report, 
he was opposed to Congress' decision to release the report to the public. 

Even after he l,eft Starr's office, Kavanaugh continued to express concerns over the power 
afforc:led the independent counsel, going so far as to write anarticle forthe GeotgetownLaw . 
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Journal arguing that Congress should change the statute to limitthe politicization of the 
independent counsel position .. 

Yet Kavanaugh' s tenure with Starr continues to enrage Democrats, who note that he has 
defended the former independent counsel's work in newspaper editorials. In one such piece for 
The Washington Post, Kavanaugh said that subsequent congressional action, such as the vote by. 
the House of Representatives to impeach, Clinton, fully vil)dicated Starr's investigation. 

THE PRESIDENT'S LAW FIRM 

In 1999, Kavanaugh returned to Kirkland, where he mostly handled appellate cases for corporate ·. 
clients such as Verizon Communications Inc., America Online Inc., and GenerafMotorsCorp. 

Eveninprivate: practice,'Kavanaugh managed to get involved in charged cases. For instance, he: 
andacolleague joined the last-ditch appeal of Elian Gonzalez's deportation back to Cubaafter a 
panel on the U..S. Court of Appeals for the 11th Circuit ruled that it did not have jurisdiction· to 
overturn the Department of Justice's decision. The ~upreme Court denied cert. 

Kavanaugh also filed an amicusbriefinthe 1999 case· Santa Fe School District v. Jane Doe, in 
which he represented two Republican congressmen who were supporting a school district's. 
policy that allowed student-initiated prayer at football games. The Supreme Court ruled that the 
policy violated the Constitution's establishment clause. 

But Kavanaugh's true return to politics came in2000, when he joined the Bush recountteamin 
Florida, overseeing Volusia County. After the election he was offered a spot in the White House. 
counsel's office, then headed by Alberto Gonzales, where he joined an A list of top conservative 
lawyers, including Rachel Brand, now assistant attorney general for the Office of Legal Counsel; 
Stuart Bowen, now special inspector general for Iraq reconstruction; and Courtney Elwood, the 
current deputy chief of staff for Gonzales. 

Thatoffice, however, has come under scrutiny recently for its rolein draftingmemosjustifying 
the use of torture in questioning terrorism suspects and validating the NationalSecurity 
Agency's domestic eavesdropping program. Althoughhe worked in the office at the time, 
Kavanaugh hasn't been directlytied to those controversial.policies. 

He was, however, at the forefront of otherdivisiveissues, most notably serving as a chief 
architect of the administration's judicial selection process. He helped vet candidates and worked 
as a liaison between the White House andCapitol Hill, coordinating hearings with Republican 
staffers. 

Along with judicial nominations, Kavanaugh pushed tort reform legislation on issues including 
asbestos, class actions, and terrorism risk insurance. Hewas also thepmin author.of a. . 
controyersial executive memo that allows presidents andtheir families to limit the release of 
presidential documents. . 
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Once again in a place known for grueling hours, Kavanaugh stood out. He became a fast favorite 
of Gonzales, who put him forward as a candidate for a seat on the U.S. Court of Appeals for the 
4th Circuit. Maryland senators objected because they_ wan~ed ·a nominee who had practiced in 
their·home state;:. 

Meanwhile,-. Ka\ranaughreplaced Harriet Miers as staff secretary, a little-known butpow~rful 
post in the Executive Office of the President. It's more a political than a policyjob, but lawyers 
often hold it becauseit requires reviewing every piece of paper before it lands on the president's 

. desk. Kavanaugh's·position has brought himclose to Bush, with whom he has traveled around 
the globe. The president even made a special appearance at Kavanaugh's 2004wedding to 
Bush's personal secretary, Ashley Estes, held at Georgetown's Christ Epi~copal Church. 

, The close association with the president has onlyfanned Democratic furor over Kavanaugh' s, 
nomination. Democrats especially want to question him on whether he had a role in approving 
the NSA wiretapping program. "He doesn't have the legal philosophy thatoughtto be had for 

··that position," says Elliot Mincberg, legal director of the liberal People For the American Way. 
"Most of his career has been spent as a far'."rightady6cate." Maybe so, but Democratsha\Te few 
options to derail Kavanaugh, without resorting to a filibuster. 

;· . - .·' ' -·-, 

In.the me.antime, in his West Wing office, Kavanaugh' remains busy serving the president he 
helped put in the White House. In that office three large photographs adorn the frontwalL 

In the first, the president appears at his Oval Office desk with Kavanaugh and now-Chief Justice · 
Roberts. To the right is a picture of Bush greeting the fate Pope John Paul II at theVatican. The. 
third sbot shows the president, behind a wooden podium, introducing his first crop of jucHcial 
nominees from the spring of 2001, a group that included Roberts, Estrada, arid Owen. · 

. -
It's a display befitting of a presidential aide, nodoubt. But nervous Democrats might wonder .. 
how they would look in a judge's chambers. . · 
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Hon. Arlen Specter 
United Statc:s Senate 
711 Hart Building 
Washington,D.C. 20510 

Dear Chainnan Specter: 

May3,2006 

Re: Brett M. Kavanaugh 

- I write to share my assessment of the qualifications of Brett Kavanaugh for service 
as a United States Circuit Judge. 

It ha1; been my privilege to serve as a federal judge for thirty-five years. For the last 
twenty of those thirty-five years, I have served as a United States Circuit Judge and am 
intimately familiar with the demands of that position. Mr. Kavanaugh worked closely with 

-me as my law clerk, and I am also intimately familiar. with his talents, experience and 
character. In my opinion, Mr. Kavanaugh is superbly qualified to seive as a United States 
Circuit Judge, and I have no. reservations whatever in predicting that he· would make an 
extraordinarycontribution to the administration of justice in any Court of Appeals. 

-Mr. Kavanaugh's legal skills are impressive. As evidenced by his academic.record 
as well as his subsequent professional performance, he has a powerful and creative mind. 
Indeed, "brilliant," an adjective I rarely use, is entirely appropriate for use in describing Mr. 
Kavanaugh.. In addition, when it comes to wntten expression, Mr. Kavanaugh has 
extraordina:i~ taJent. He writes clearly, concisely, and with precision. I have had over a 
hundred we:ll qualified law clerks, and none were more gifted in the· skills needed by a 

· Circuit Judge. 

In addition to his impressive legal skills, Mr. Kavanaugh has the sophistication, 
insight and maturity that come from having served in.a variety of professional positions 
noteworthy not only because of their diversity but also because of the grave responsibilities 
they imposed. While all of his professional experience will serve him well as a judge, a 
substantial ]portion of it renders· Mr. Kavanaugh exceptionally well qualified in temiS of 
experience. I refer, of course, to the fact that, in addition to his exposure to private practice 
and seivice to the President, Mr. Kavanaugh has had substantial litigation experience on 
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both sides of the bench. As you are aware, he has worked in a "one-to-one" relationship 
with two Court of Appeals judges, a Justice of the Supreme Court, and the Solicitor General . 
of the United States. As you are also aware; Mr, Kavanaugh's litigation experience has 
included· appearances before alll levels of our federal courts. 

Finally, I am confident that Mr. Kavanaugh' s perspectives on both life and the law 
will result iin his becoming what I regard as a ')udge'sjudge." His personal confidence is 
matched by his humility, and his legal acuity by his good, common sen~e judgment. When 
he served as ·my clerk. no case was too small to deserve his rapt attention· and, without 
exception, he initiated his evaluation· of a case with no predelictions. His ultimate 
recommendation resulted from a careful case-by-case analysis of the facts and an objective 
application of the_,relevant precedents. He is finnly committed to the preposition that there 
must be eq1:ial justice for all and that this can be a reality only if all of our courts faithfully · 
and objectiively apply the statutory declarations of Congress and the teachings of the . 
Supreme Court. · 

In short, my assessment is that Brett Kavanaugh is extraordinarily well qualified to 
be a United States Circuit Judge. I can commend him to you without reservation . 

Walter K. Stapleton 
United States Circuit Judge - 3d 

WKS:fw 

2 
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Honorable ArlenSpecter 
711 Hart Senate Office Building 
Washington, DC 20510 

Dear Senator Specter: . 

· .i.9bone: (215)~597 -9642 
jfax: (215)-59~r-121 T 

May2,·2006 

When in the course of a recent conversation l mentioned to you that I have known 
Brett Kavanaugh since his days as alaw clerk to my colleague Judge Walter Staple~on, 
you i11quired as to my views as to his suitability for appointment to the DC Circuit, and I 
am pleased to respond. I do so on the basis of my acquaintance with Brett during his 
clerkship days, my conversations about hiil1 with Judge Stapleton, my knowledge of his 
subsequent career, and my frequent dealings with him over the matter.of Court of 
Appeals appointments when I was Chief Judge Of this Ccmrt and he was employed in the 
Office of White House Counsel. 

I corisider Mr. Kavanaugh to be an extraordinarily able lawyer, based upon his 
stewardship as reported to me by Judge Stapleton, his clerkship with Justice Kennedy, 
and. his record of achievement, including argument of important cases before the Supreme 
Court when he was in the Solicitor General's Office. During my discussions with him 
over the matter ofappointments to the Third Circuit, I found him extraordinarily 
insightful .and helpful. I can also report that the matter of ideology of putative nominees 
never entered into our discussion, ·which is consistent with what Judge Stapleton h~ told 

· me ~ that Brett was not ideologically driven. I add as a postscript thata Judge is a very 
g9od arbiter of tfo~ ideological be~t of his or herl~w clerks. 

While my personal contact with Brett has been sporadic, my sense that he is 
enormously competent and highly professional impels me to the view that he would. be an 
excellent appointee to the DC Circuit who would, inthe model of his mentor, Judge 
Stapfoton, i:ilways follow the law and not any personal agenda (if indeed he has one). 

Sincerely, 

ls/Edward R: Becker 
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May5, 2006 

The Honorable Arlen Specter 
Chairman, Coxnm.ittee on the Judiciary 
United States Senate · 
224 Dirksen Senate· Office Building 
Washington, D.C. 20510 

Dear Chainnan Specter: 

As former Attorneys General of the Uwted States, we write i.n strong $Upport of. 
· Brett Kavanaugh' s nomination to the Umted States. Court of Appeals forthe D.C. Circuit., 

Our past experiences as Attorneys Generalinclude extensive involvement in the selection 
of judges combilled with a comprehensive know ledge of and familiarity with our federal 
court system. From that vantage point, we can each state with ceI1=$ltY that Mr. 
Kavanaugh is an outstanding nominee to the federal bench. · ·" 

Mr. Kavanaugh is particularly known for his intelligence, commitment to public 
service, and integrity. Tluou~out his career, Mr. Kavanaugh has shown a dedication to 
the legal profession and the IU!le oflaw. and his professional accomplishments speak 

·volumes to bis ability to serve as a federal judge. His academic credentials are 
s11perlative, having graduatedJrom Yale University and from Yale Law School. He 
followed these achievements by clerking for Supreme Conrt JusticeAnthonyK,ennedy. 
Mr. Kavanaugh brings a wealth of broad experiences to this nomination, ranging from . 
private: practice as an associate and partner at a prestigious law firm to years as a close 
advisor to the President of the United States. During that time, he has practiced in each 
level of our judicial system, from trial, to appellate, to the Supreme Court, working on 
both criminal and civil matters. Mr. Kavanaugh also brings other qualities to the tabl~ 
namely a warm personality, a strong work ethic, and a good character. 

We believe that Mr. Kavanaugh possesses each characteristic of un outstandjng 
. nomirnee to the U.S. Court of Appeals forthe D.C. Circuit, including acadentic and 
professional credentials and integrity. We therefore urge thls Committee and the Senare . 
to move quickly to collrmn Mr. Kavanaugh to thefedera1 bench. America would be well 
served by Mr. Kavanaugh's prompt confirmation. 

SJncerely, 

M~ 
WilliamP. Barr,Attoroey General under· 
President George H.W. Bush, 1991-1993 
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On behalf of: 

Griffin B. Be:U, Attorney General under 
}'resident Carter, 1977~1979 . 

Edwin Meese, ill, Attorney General under 
President Reagan, 1985:...198~ 

Dick Thornburgh, Attorney· General under 
Presidents Ronald Reagan and George H. W. Bush, 
1988~1991 . . 

· John Ashcroft, Attorney General under 
President George W/Bush, 2001.:.2005 ·. 
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Wiley Rein & Fielcling LLP 

May5, 2006 

The Honorable Arlen Specter . 
Chairrnan,Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Offic.e Building 
Washington, D.C. 20510 

Dear Chairman Specter: 

Fred F. Fii;ilding 
202.719.7320 
ffielding@INrf.com 

We are writing to offer our s~rong support for:the confirmation of }3rettKavanaugh 
to the United States Court of Appeals for the D.C. Circuit We have each served as 
Counsel or Deputy Counsel to the President, .and believe that. Mr. Kavanaugh has 
the qualification~ and experience.necessary for the D.C .. Circuit. 

As former Counsel and Deputy Counsel to the President, we understand the 
importance of judicial appo,intments, particularly those to the fedi;:ral courts of 
appeals. In our view, Mr. Kavanaugh possesses all of the requisite qualifications for 
such an appointment, including outstanding academic credentials, keen intellect, a 
calm and thoughtful demeanor, and exceptional analytical skills. He has extensive 
relevant professional experience, including arguments before the Supreme Court of 
the United States and the federal courts of appeals. 

. . . 
We would also like to emphasize the critical nature of the position that Mt. 
Kavanaugh currently holds as Staff Secretary. The importance of this position, as 
well as its substantive nature, is not· always well known or understood:outside the 
White House. As Staff Secretary, Mr.K~vanaugh is responsible for ensuring that 
all relevant views are concisely and accurately presented to the President The 
ability to assess presentations of differing arguments on a wide range of topic areas 
is a skill that would serve him well on the D.C. Circuit. 
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The Honorable Arlen Specter 
May 5, 2006 
Page2 

Mr. Kavanaugh would be a fair and impartial judge,dedicated to the rule of law. 
He possesses the highest personal integrity and is exactly the type of individual this 
1c.ountry needs on the federal appellate bench. We urge the Senate to act promptly to 
confirm himto the U.S. Court of Appeals for the D.C. Circuit. 

Sincerely, 

Fred F. Fielding 

On behalf of: 

Arthur B. Culvahouse, Jr . 
Peter J. Wallison 
Phillip D. Brady 
Richard A. Hauser 

·Timothy E,.Flanigan 
David G. Leitch 
John P. Schmitz 
Jay B. Stephens 

cc: The Honorable Patrick J. Leahy 
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GIBSON,DUNN&CRUTCHERLLP 
LAWYERS 

/\ REOISTEllEO LIMITED LIABILl.TY PARTNl!RSIHI' 
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1050 Connecti\--Ut Avenue, N.W. Wa.~hington, D.C. 20036-5306 
(202) .955-8500 

www.gih~Mdunn.com 

TO!son@gibsomlunn.com 

May3,2006 

The Honorable Arlen Specter 
Chairman, Committee on the Judiciary 
United States Senate 
224 Dirksen Semate Office Building 
Washington, DC 20510 

. Dear Chairman Specter: 

Client No~ 

As formier Solicitors General ofthe United States, we write to urge this 
Committee and the Senate to vote to confirm Brett Kavanaugh to the United States 
Court of Appeals for the D.C. Circuit. Mr. Kavanaugh embodies all of the characteristics 
that make an oiutstanding federal court of appeals judge: exceptional appellate 
experience, st~~llar academic credentials, and unquestioned integrity. 

Each of us has practiced extensively in the federal courts ofappe<:1ls and the 
Supreme· Court of the Ynited States. Our experi~nce has given us invaluable insight 
into the essential qualities of a good fecforal appellate judge. A federal judge must be 
completely impartial arid dedicated to the rule of law, intelligent, reflective, and even 
tempered. 

Mr. Kavanaugh thoroughly embodies these qualities, and we we>uldwelcome. the 
opportunity to practice before him. His academic credentials are impeccable, and his. 
professional accomplishments great and varied. Mr. Kavanaugh has extensive 
appellate experience, including both civil and criminal matters, in the courts. of appeals · 
and the Supreme Court of the United States. Perhaps most importantly of all, he is . 
rightly known for his absolute integrity and sustained dedication to public serVice~ · 

LOS ANGl:LES N!W YO.R.K WA.SHINGTO)l,f, D.C .. SAN. Fll.ANCISCO l'ALO ALTO 
LONDON PARIS MUNlCl-1 !!RUSSE\.S ORANC::f. COUNTY CENTVRY CIT'i DALLAS DENVER 
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GIBSON, DUNN &CRUTCHER LLP 

l 
The Hortora,ble Arlen Specter 
May3, 2006. 
Page2 

. We have, absolutely no hesitation endorsing Mr. Kavanaugh. He is exceptionally 
well qualified to serve on the Court of Appeals for the District of Columbia and would be 
a great credit fo the judiciary. We therefore urge this Cornmittee, ahd the Senate as a· 

· whole, to act promptly to confirm him. 

Very truly yours, · 

Xl ~\9}=.- . 
Yd~. Olson, Solicitor General, 2001-2004 

cc: The Honorable Patrick J. Leahy. 

On behalf of: 

Kenneth W. Starr, Solicitor General, 1989-:1993. 
Charles Fried, Solicitor General, 1985-1989 

Office of Legal Policy. U. S. Department of Justice 
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Wllllam P. s.rr 
EJieculiVa Vic8. Presi<ienl and General Coun&lll 

May10,2oos 

The Honcitable .Arlen Specter 
· United States Sc::na.te 

711 Hart Senate Office Building 
Washington, D.C. 20510-3802 

DearChainnan :Specter: 

\·j .. -.···.~· 
·.~···· .. ··_ .. · .. · .... · .. 

ver17on 
1085 Avenue of the Americas 
New Yark. NY 10038 

Phone 212.3915.1689 
FP' _212.697.2587 

lam writing to give my strongest recommendation OT1 behalf of ?dr. Brett Kavanaugh to . . 
serve OD the U.S:. Court of Appeals of the District of Columbia Circuit. I have known him . 
both profession81.ly and as a friend for almosc a decade and, I can attest that he is · 
cxecptionaJly wdl qualified to serve on that coun. 

As general counsel of GTE and subsequently VetjzQn, l was fortunate to have Brett work 
on a number of matters for me while he was at the Kirkland & Ellis law firm. Brett quickly 
established him!~elf as· one of the key outside lawyers I went to on some of my toughest 
legal issues .. · He1 h8s a keen fotellect, exceptional aulyticaJ ;Skills, and sound judgment .. His 
writing js flUid and precise. ·I found that be was able to sec all sicleS of an issue and 
appreciate the strengths and weaknesses of competing approachcs.1 He wa.4} particularly 
ef'fective in dealing with novel issues which required some originaj thinking. I use.a team 
approach, by which we combine outsidelawyers and in~house lawyers into teams co work 
on various issuc:s. In this regard, we at Verizon found Brett to be cxtrcrocl}' collegial and a 
delight to work with. 

Over the years I have. come .to know Brett as a friend, as well as a professional colleague. In 
addition to his powerful legal sldlls. I can say unequivocally that be possesses precisely the 
temperament w1: seek. in our federal judges .. He has a profound sense of humility and the· 
intellectual curiosity and honesty to explore and consider contending positions. He is 
patient and highly cons~derate of others. Above all, be is blessed with a delightful sel)SC of . 
humor. · · · 

Finally, I can ~1sure you that Brett is a man of the highestchai'acter and Pc:rsonal integrity. 
In my many ye11rs of experience with him. I have never seen a situation in which he has cul 
comers or al.lowed e:xpediency to override "doing the right thing," 

In short, Brett possesses all the characteristics which we should want in our jurists. I urge · 
the Committee to reeommcrid him to the full Senate, Please let me know if I can assist you 
y,rith.any additional information. 

SincerelY,, 

Uf ~ 
William P .. Bapr 

38 



• 

• 

• 

David G •. Leitch 
Senior Vice President 
General Counsel . 

Via Facsimile 

The Honorable Arlen Specter 
Chairman, Committee on the Judiciary 
United States Senate 
224 Dirksen S1enate Office Building 
.Washington, D.C. 20510 · 

Dear Mr. Chairman: 

World liffdqu.rtwa 
One American Road 
Dearborn, Ml 48126~2798 USA 

May25,2005 

' ' : ' ; .. , -. 

lam writing to offer my strong personal support for the confirmation of Brett .Kavanaugh to 
the United States Court of Appeals for the D.C. Circuit. . 

. . 

During my service as Deputy Counsel to the President from 2002-2005, I had the privilege of 
working with Mr. Kavanaugh first when he was Senior Associate Counsel to 'the President 
. and then when he became Staff Secretary. In all of his responsibilities at the White House, .· 
Mr. Kavanaugh acted with skill, dedication~ integrity, and good humor. He treated everyone · · 
with respect allld dignity, and was highly admired by staff and colleaguesalike. His t~urejn 
the White Hou:se preceded mine, and I was especially gratified by his tireless dedication to · 
assisting me as I began my service in that new environment; it speaks volumes about the. 
quality of the iindividual. · · · 

. . . 

Of particular relevance to the Committee's consideration is the fact that Mr; Kavanaugh -
despite portra~als in the press and by partisan interest groups - is not an ideologue but is first 
and foremost faithful to the law. There is of cQurse no secret about Mr. Kavanaugb's political 

· affiliation, but 1the fact that he has served his country in political posts should ~ot 9ifferentiate 
him from many other distinguished members of the D;C. Circuit, such as Patricia Wald·andl. 
Abner Mikva. Like these distinguished jurists, Mr. Kavanaugh would apply the law tot}ie 
best of his ability without regard to his· personal views. I can attest from personal knowledge 
and repeated ol>servation that Mr. Kavanaugh's dedication to and respect for the rule of law is 
far too deep to permit political considerations to infect his rulings from th~ bench .. 
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l a:ni confident that, if confirrned, Mr.' Kavanaugh win be in out&~ding ni~ber of the D.C. 
C~uit, both as a judge and as a colleague, and that both the President who nominated him 

: and Senators that supported him would fook back with great pride at their role in placittg 
· an~tber accomplishedjuriston the D.C. Circwt. ·t wge you.and the.Commi~e toniove .. · · 
·swiftly to ~ontirm Mr~ Kavanaug)L . · · ·· · · · ·. · 

. . •· 

' lilin'of course available to discuss Mt. Kavanaugh'i)ersonally with you or others cm the ' ' 
.·Committee if it woµld be helpful. Thank you for considering my views, and for your tireless· .. 

·.· leadetshipofthe·JUdiciaryComnrittee in itsbpportant work far our.country. . . • ... · 

.·· With all'.best wishes, . . : .. ~· 

·~incerely.yours, , : .. : ·. . ... 

~-0~ ,) 

. ., .. 

· David (}., Leitch , . · 

. c~: The Honorable Patrick J ... Leahy • 

•.·- .. 
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SIDLEY AUSTIN BROWN & WOOD LLP 

&EIJil"G 

8RUSSE.LS 

CHICAGO _ .. _ .. _. 

PALLAS 

GE:-,,EV·A 

1101"G KONG 

LONDON 

WRITER'S DIRl>CT NUM8CR 

I 202-736-.8971 

ByFacsimik 

Honorable Arlen Specter 
Chairman 

1501 K Srn:n, N .. W. 
W ASHIN(;TON, .D.C 20005 
TELEPHONE 202. 736 8000 
FACSIMILE 202 736 8711 

www.sidley.com 

FO)JNDEP 1866 

May 10. 2005 

Senate Comalittee on the Judiciary 
United States Senate 
Washington, D.C. 20510 

. Dear Senator Specter: 

LOS ANGi;Li;s 

NEIV YORK -· 

·S.'l.N FRANCl'sco·· 

SHANGHAI 

SINGAPORE. 

TOKYO· 

WASHINGTON, D.C. 

WRITER'S 1>L.MAIL ADDRtSS 
b "euns on ®sid1ey .co;m 

I am writing to·support President Bush's nomination ofBrettKavanaµgh to be a 
judge on the United States Court of Appeals for the District of Columbia Circuit. l have known 
Mr. Kavanaugh for a long time. We attended college at Yale together; we both clerked for 
JustiCe Kennedy at the Supreme Court; and; most recently, we spent two years working dosely 
together in the White House Counsel's Office during the first two years of President George W. 
Bush'l! first te:rm. I have thus had an opportunity to observe Mr. Kavanaugh in a variety of 
settings, personal and professional. and feel well-qualified to help inform the views of opell
minded Senators concerning Mr. Kavanaugh's fitness for office. . 

Brett Kavanaugh is one of the finest lawyers of my generation. He has a keen 
· intellect, a deep appreciatio.n for our institutions of government· and for the role of the judiciary 

within it, and a judicious and moderate temperament. He is legendarily hard•workingand 
··always committed to the highest ideals of public service. I represent clients inali manner of 

civil and criminal disputes, and I would be relieved and graLified Lo find Mr. Kavanaugh on a 
panel in any case in which I was involved, no matter who my dient was or what the issue was: 
he can absolutely be relied upon to be fair and impartial and t9 bring to the task a clear and 

·thorough understanding of the law. 

I understand that some Senators are inclined to doubt his fair '""mindedness based 
· . on his association over the years with prominent Republican political figures, such as Judge. 

Kenneth Starr and President Bush. However, as Senators no doubt understand, those who steer · 
. completely clear of contact with the political world -- which lam sure you and your colleagues 
.would agree is an honorable. and worthy field of endeav~r •-ace unlikely ever.to find themselves 
appointed to a federal judgeship. That an individual has been allied with politicians or political 

SIDUY AumNllROWN&. W001>Ul'IS A DliLAWAllS UMllED UABnJTYPAl<fNERSHlP 
PRACTICINC IN AFFIUAn:>N WITH Onifll SIDL..Ff Al.liilN .EiKOWN 6_-Wu_,u t' AKll\ltX'!fH.Jt'S 
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Honorable Aden Specter 
May 10, 2005 
Pag~2 

WASHINGTON, D.C. 

causes in one party or the otheris not a fair or wise basis for disqualifying an individual for a 
judgeship; rather, the important question is how the individual has fulfilled his responsibilities in 
those matters. · 

. In this regard, it is my firm opinion that Mr. Kavanaugh has always .adhered tcrthe 
highest ideals: of his profession. T111 my observation, he has never acted as a raw partisan; he 
always·articullates alJ relevant considerations on both sides of an issue for his clients, and his 
ultimate legal. judgment has always been sound and based on the merits. Although I am disabled 
from discussing specifics, I can assure you that he has often been a voice of moderation and 

. reason within the councils of government. lknow thatthere are those who dealtwith him as . 
adversaries when he was working for Independent Counsel Starr who would coJ'lfirrn that among 

· theStarr prosecutors, he .had a consistent and well-deserved reputation for courtesy, 
· professionalism, and fair-mindedness . 

. The country is fortunate that Mr. Kavanaugh is willing at liis age· to enter upon a 
lifetime of public service as a member of the third branch. It would be a great 'shame if reflexive 
or narrow-minded oppositionwere permitted to deny the nation his services. Isincerely hope the 
Senate will vute to confirm him. 

Sincerely, 

cc; . Honoraple Patrick Leahy 
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Muy 9, 2006 

VllA FACSIMILE 

The Honorable Aden Specter 
Chairman, Committee cm the: Judiciary 
United .States Senate 
224 Dirksen Semite omce Building 
Wushinglon, DC. 20510 

Dear Mr. Chaimlan: 

Heigl c, Walker 
202.719.73"'9 
hwalker@wrt;com 

l would like to respectfully submit, for your consideration and that ofthe · 
distinguished members of your Committee, my vfows regarding the nomination of 
Brett M. Kuvunuugh to the United States Court of Appeul8 for the.District of · 
Columbia Circuit. I believe that Mr. Kavanaugh is exceptionally well-qualifiedto 
serve on the D.C. Circuit, and 1 hope .that the Senate will confirm him expeditiously.· 

l lrnvc known Brett both personally and professionally for over a decade. Based on 
tharcxpcricncc, l cun uuest to his legal brilliance, strong personal character,. and 
open-minded und intellcctuully honest approach to the law. 

Jn purtic~1lar, l WOl'ked with flrett in the While HoU):ie Counsel's om~e from 2001-
2003, when l wns fortu11ule to serve us Associate Counsel to the President Jn our 
relatively smnU n nice, I wus able to observe on a daily basis both t~e quidity of his 
legal work nnd his profossionnl demeanor. As you likely haveheurd from many .. 
others, Brett's work ethic and dedication.to the task at hand, whatever it.°'ay be, are 

·unparalleled; Moreover, his legal skills ate iimung the finest I have ever seen, and I 
have been privileged lo work with a great many talented attorneys over the yellf8; 
Brett is truly a hlwyer's lawyer. I lis impressive and diverse profoHsionul 
experiences and sheer ability surely plu~e him in the top echelon of attorneys. . . 
nationwide. I also know him tu be unfailingly honest and. forthright, striving always 
lo do the right thing. · 

Finally, I would l ikc to emphasize thal in .nil the time that 1 have known Brett he. 
was always deeply interested in understunding lhe muny liides of un issue. In our 
office, he would spend hours hearing out others who might have a ditforent view 
und umily~ing u question until he wus iiure he got it right. If he and thappened to 
disagree on a numcr, he w.as always respecJful and courteous of my views, and any 
di fferencc of opinion wus ulwuys taken in the very best of humor. 
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Wlfoy Rein & Fielding LLP 

The HcmoruMc Arlen Specter 
Muy 9, 2006 
P0~ge 2 

Jn short, Brett's talent and cxpcricnct! al:! a truly first-rate Jawyer mu~e him 
exceedingly well-qualified to serve on the O.C. Circuit. And his temperament-~ · 
courteous, open to other viewpoints, considerate, intellectually honest, collegial, and 
good.humored ~·make.him even heller suited lo the federal appellate bench .. We 
would all be thrtunate, as lawyers and as citi:1.ens, to have a person of his ability and 
imcgrity on the [).C. Circuit. 

JJ;w~ 
Hdgi C. Wulkcr 

cc:· The Honorable Patrick J. Lc~ihy 
Ranking Member, Committee on the Judiciary 
United States Senate 
152 Dirksen Senate Office Building 
Washington, DC 205 l O 
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May3, 2006 

By Facsimile and U.S. Mail 

The Honorable Arlen Specter 
Chainnan. Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 

Tbe Hononiblc Patrick. J ~ Leahy 
Ranking McmbCJr, Committee on the Judiciary 
United Stales Sc1iate 
J 52 Dirksen s~atc Office Building 
Washington, D.C. 20~10 

1' Re Nomination _of Brett M. K.!\vauauKfl for United States Circuit Judge· 

Dear Chairman Specter 1111d Senator Leahy: 

We arc a bipartisan group who were classmates with Brett .Kavanaugh at Yale Law 
School in the Class of 1990. Many of us have kept in touch with him ever since and value his 

··· friendship greatly. We write in support of his confirmation to the United Slates Coun of Appeals 
for the Dislrict of Columbia Circuit. 

We undc.rstand that some have questioned whether Mr. Kavanaugh would make a fair and 
impartiaJljudge, .given bis political experience in the executive branch. We have known Bretl 
KavalJlaugh for almost two decades and we arc convinced that he would be fai:r: iµid impartial on · 
the bench. He has the integrity, intelligence, honesty. good sense.and temperament to apply the 
law fairly and w1ilh intellectual honesty as a judge on the United States Court of Appeals. 

From the.time we first met him as a classmate, Mr, Kavanaugh has imp~ us w1th his 
considerable intellect, friendly manner, good sense of humor and humillly. His contributions to 
class discussions as a law student were perceptive, fair-minded, rational and calm. His service as 
a Notes Editor of the Yale Law Journal demonstrated his capacity for hard work, thoroughness, 
thoughtfulness and. collegiality. Mr. Kavanaugh was, and remains, well-~ed and respected by 
those who know binl, regardless of their political party affiliations or stands on political issues: 
In the: passionate: intellectual atmosphere of Yale Law School, none of us can say that Mr. 
Kavanaugh stood out a5 ideological at all. He was not a yOlmg man with an agenda. Rather, he 
was a thoughtful classmate and loyal friend who obviously loved the intellectual challcngei; of 
the law and the good company of his peers.· 

We :rem~,-mbcr Mr. Kavanaugh from our law school days not just for his hard work on the 
Journal or his wisdom in the classroom, but also for his competitiveness in intramunll basketball · 
and his enthusi~sm in organizing pre-graduation activities, such as a bus trip to Fcnway Park. 
Brett Kavanaugh is a mail 8Ilyone would be proud t0 have as a friend. He' is extraordinarily 
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Senaton S~tcr and Loahy 
May3, 2006 
P11i;c2 

. . . 

bright. yet modest and humble about his intell~t His temperament is extremely well-suited to 
the f edcntl bench. 

Mciny of us disagrce--OCCasionally strongly-wilh policy.vie'Ws Mr. Kavanaughholds. 
But those disagr1~ments do not diminish our conviction that Mr. Kavanaugh is a fair-minded and 
reasonable man who would, as a judge, intCJ]lret and apply the law fairly. Based on'our years ol' 
knowing Mr. Kavanaugh, we are. flnnly convinCed·that his allegiance as a federal judge woulf.lbe 
only lo the Constitution and laws of the UnitcdStates and not to any partisan interests. Many of· 
us served as law clerks to federal judges across America, in chambers for United States District 
Court and Court of Appeals judges and United States SupreP'le Court justices. In that experience 
and iin our subsequent lc~al caccers. we have seen many models of outstanding judges, who treat 
every liti~ant before .them with respect and who work hard to apply the law to reach the correct · 
and just result in every case before them. We believe Mr: Kavanaugh would become .such a 
judge. We doubt that we will agree with every decision Mr. Kavanaugh may make as (ljudge 
(and we doubtlhat the 100 ScnatoIS of the United States will, either). but we finnlybclievc that 
Mr. Kavana\:lgh would, through hard work, diligence and thoushtfulncss, reach those decisions in 
a well-reasoned, honest and impartial manner that would bring credit to the distinguished coun to 
which he has been nominated. 

We appreciate the opportunity to submit this letter in suppOrt of Brett Kavanaugh's , 
nomination and WC urge the Senate to oonfirm him to serve as a judge on the United States Cou.rt 

· of Appeals for the District of Columbia Circuit. · · 

Respectfully, . 

James L. Brochi:n 
Trevor A. Brow11 
Edml11ld C. Burns 
Whit Cobb 
Robert E. Easton 
Jonathan S. Franklin 
Robert H. Griffen 
Y emoo C. Grigg ill 
Steven l-l . .Hartmann 
C. Corley Holt 
John P. lrwin. 
PaulE. Kalb 
Zeb· Landsman 

Barr Linton 
Kyle D.Loguc 
Mark W. Osler 
Michael J. Proctor 
Robert Rivera. Jr. 
Douglas Rutzcn ·. 
Austin C. Schlick 
Michael A Schwartz 

· . Floyd G. Short 
Jeff Shumway 
Kent Sinclair 
Richard J. Sullivan 
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1llB 'WJliMD:c.t.a allJlltG 
l455~VMllA/l.VE..N.W. 
~D,c 'XlliDi-IOlll· 
'.1IUl'IDll·Clllll QMlllJ ' 
PAX(lllli)-- •· 

The Honorable Orrin Q; Hatch· 
Chairman. Committee OD the Jucliciary 
United Stll&c:9 Scaim, 
224 Dirbeia SCllllfo Oflk:e Buildill8 
Wubiqtoa. DC 20510 

Deer~- aiairman: 

. ·' .. 

Aiiril 26. 2004 

\ 
'_, 

-...... 
MukH. TaolicylD · 
Dissc Dial 2D2/'19-66f0 Dinict,. 202/639-660( 
....,., .... .com' ', 

: / 
.,~ . 

I Writrd~~ofBRttlCaYmugh'no1r~;naf;i(ia totm-ofC.OlumbiaC~ ' 
,•. . . . '-.. . . , ... ·. ·:· '·'. ,. ' '. . .· 

I have knOwa Mr. ICaVrmaugb since·l994 and ... ye wOm4 With him cm~ lcpl'andpi9fcuibaal 
mAtta. owr 1bc last teo yeara. ffe ia exceptionally well quali&d to~ Oil one oftbc mtioo'• most importmt 
appellate c:our1ll, U be pe1Hll9 .keen intellectual pro'Mlli; 'auperior imalylicaJ skills and a aUona. cOmllliimnat to 
11pplying .the role of law in a fiair and impartial manner. _,.. well.' Mr. ICawmugb'• interper8oMl ekilh'will .eaable 
him to ~. a 9boDg collegial member of a court when pcnoaal rdatiombips· lead tbmme~ tp a better 
edrrjinillfndiou of jullicc. ~-'Ka~'• wart It lhe Oftic;e of In~ Coumel (Whitnatc,r')~ hia IGVk:e u . 
Deputy Coume1 to tbc ~ u well u his prior work iD the, Solicitor Gcucnl's Offic:ie, ,ud hia privaul plactice 
111 Kirkland a: 'Ellia, au retleet • blend of superior lcpl, abilities and • cautious application of the prin(:iplea of j~' 
and fairneu tc' legal disputea. · , · · · , · 

. In 19!>5, ·~ c:ompl-.. a ycu of iervice ai Preaidcot ot tho Discrict of C.Olumbia Bat, I was asbcl, by Ken> 
8111.rr (and oaoomqcd by Robert Fisb) to ~ the position of Principal Deputy Indcpendmf CoUaaC!l. a pollition ; 
whic:li I held fi>r oae year, and in dllS capacity, I wu l'ClpODllble for the hirina and supervision o(Mr. ICa~ · 
ln f/V,«)' · ras>eet duria1 oilr rdafinoiabip, Mr. Kavanaqh. Gbibitcid tbc ' bighest qualitiea , of iDqrity met · 
proc.ai~ in hi8 work: Tbcle·nm C(lllSialcndy exemplify Mr. ~·· ~to .tllC pnctieO of law,. 

,, and will ~emplifybis tenure U a fmcnl appellate jiJdee. His appro~ to impoJtlnf quCmODI of'lBw' wilt ~ 
profc8iioaal, not par1iaalL ' ' ' ' ' ' ' ' ' ' 

·I ~>' mp faWrable· ~cm. ThO ~tioa of jWllice will be weU 'aorved by his·.·· ... ,·· 
. appointment. Thank )'9U fOI' your consideration. .•. '· 

: ,., 

·s··~· , .IDCCRI .· .· .· .. · 
.. , ' ' .' .· .· ,' -------·'· ·"''' ' ,' ' ' J .·-::? .. •' 

. . . ,.,.,, ~ 
... '·. . . 

' .•··. 

. ... · 
"r 

' ' ' 

AlJ8l1N • S- .• DilUM • llUMI • tt0u.roN •LONDON •,llol>ICOlll • NiWVQll( • ~ • WAllll!DTCN.~ 
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·JOHN F. McAULIFFE 
I . (b)(6) . . . l 

May 31, 2005 ', ' 

The '.Honorable Arlen Specter 
Chairman, Com:mlttee on the Jadidary 
United States Senate 
.224 Dirben Senate Office B.uildme · 
Wasldagton DC 20510 

bear Chair1u111 Specter= . 

. . · i.'9'rite to wholeheartedly support tb~ lionibaation. of Brett M. ~vanaugb to 
be a Judge of the Vnited States Court of Appeals for the DbtriCt of C:olu:mbla 
Clii'cult. · · 

' ' ' ' 

·I have •ervW .in the Maryland State Judiciary for tWenty-three ;yean,as • 
Judge of the Clrcrdt CO..rt for Montgomery Couty, 11n Anociate Judge olth~ 

. Court of Appeals ofMar)'land and, since1993 u an aetive-retirecl·judge oftbe state. . 
. • .. A•d; ,so.thalyou will know,i am a Uf~wna Deiuoc~t. .Over the yeatiI·have · · 
. ··formed defbiltelmpressions about the qualities tliat most often produce an excellent 

judge, and I strongly believe that Brett Kavanaaeb possesses those quaUties hi 
.abundance. · 

. .. I lla,,.e kno'Wa Brett for more than twenty. yean, and l bad tlle pleasure of . . . . . . . • . . . . . I .. . .. 
workb11.with him when he uiteraed with me for a 1u111mer what I se.rved. on the 
Com of Ap~k. ·I laal'e staye~f di>le to Brett and his fa'UIUy iJ'I tbe biten'ealng 

. )'tai'.S, qd have followed bll e11reer with creat ia~t~ Brett b, without a doubt. oae 
of tbe n.est and brightest penou with whom I have worked or associated. lie has 
a seiluine aaad deep love of the law, an absolutely tireless capacity f~r work, and a 
friendly and li .. ceri personality. Brett Is totally witho11t pretense and to put it quite 
simply, he is one of the warmest a•d nleest peopl• you will c;ver wish to ~eet. Llke 

, : hi• Dad, B·rett ii flercely competitive on tlle golf e0urse or ,tennli ·court. but your best 
' friend wbeil the gliD1e ii over.' ' ' ' •' 

)lrett Kavanaugh Is blessed with a tremendous amount of eoJQmon seme and 
a fine sense of humor..;. two anribaia I comider imponaat for judges at aDy level • 

• ~thongb it·~·· been my esperleace that judfciaJ demeanor ts «Jae or tll1ot·. most 
. difJicult traits toipredict, I am absolutely certain that Jlrett Will repr~nt the 

.'· , .. 
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. . . ~ 

cpitom~ of good judicial demeanor, and will be courteous, attentive aod fair to all 
who appear before the Court. 

. . 

I recognize the critical importance of'tbe particular position for which Brett 
. has been nouninated~ and I hope I have some idea of th~ significant demands of that 
position. It is my honest belief that if ~oofirme(f, Brett will serve every litiga11t and 

· . decide every issue fairly, without bias, prejudic~ or partisanship. As ·a lover of 
Constitotfo111al Law be will savor every difficult issue presented, but he will judge 
fairly and according to the law. Additionally,. bis intimate knowledge of the, 
operation of government will !be an added value in this Court. Brett has packed 
.more intellectual, valuable, and practical knowledge aod expetience into his adult 
yean than anyone I have ever known, yet he remains unassuming and very much 
with the coni1mon touch. 

As the President recognized by his nomination, we have a w.ooderful 
opportunity to move onto a crltlcaUy important Court a man of highest moral 
~aracter, excellent legal and practicalknowledge, demonstrat.ed fairness and 
p1leasant demeanor, who willli~ely prove to be one of our f1Destjurists~ Please do 
not allow this opportunity to be lost. 

-· 
Respectf'ully, and with kindest rega 

CC: The Ht>norable Patrick Jf. Leahy 
Ranking l\fember, Committee on the Judiciary 
Unitetll States Senate · 
152 Dllrksen Senate Office Boilding 
Washington DC 20510 

49 

' :• 



•• 

• 

• 

5/9/2006 

Senator Arlen Specter 
Chairman, United States Senate Judiciary Committee · 
Washington, DC 

Dear Senator Specter: 

I \\-Tite in support of the nomination of Brett Kavanaugh to the Uniteci States. 
Court of Appeals for the District of Columbia Circuit. This is an entirely unsolicited 
letter,] have not spoken with Mr. Kavanaugh for approximately four years, nor have I 
spoken with anyone else at the White House, U.S. Department of Justice,. or U.S. Senate, 
in conjunction with this nomination. · 

,. 
\ 

I have watched this nomination with strong interest for the past two years, buf 
have stayed silent because I was not sure whether Mr. Kavanaugh had any role in. a pro 
bona case in which I am lead counsel, Hamdan v. Rumsfeld(currently pending atthe 
United States Supreme Court). Because ofmy uncertainty as to his involvement, lfelt.it 
improper to comment on the nomination givenmy status as counsel for a party. Inthe 
hearing before your committee today, however, Mr. Kavanaugh stated that he had no role 
with respect to Guantanamo Bay policy. I am very grateful for the hearing today, for it 
has allowed me to write to you. 

. ~ . 

· Accordingly, I feel free to saythatMt. Kavanaugh would be a welcome, terrific 
· addition to the United States Court of Appeals. Six years ago, l invited him to speak in a 

two-hour class I was teaching aboutthe Clinton impeachment. I, and the 75-person class, 
. ·found him open-minded, smart, and principled .. In fact, after the class, I wound up 

sending one of my best students, who happened to be quite liberal, to \Vorkwith him for a 
time. 1 recall her telling me that he.was.principled in his.fealty to the law to afault, and 
never let ideology get in th,e way of judgment. 

I think the Washington Post today, in its editorial urging Mr. Kavanm.igh's · 
confirmation, hit the nail on the head when it said that the Democrats have · 
understandable concerns with Mr. Kavanaugh that necessitated this second hearing given 
his position in the Ad,ministration. But nowthat the hearing has taken place, it is high 
time to confirm him. · 

It is undoubtedly true that Mr. Kavanaugh has been in the center of many legal 
disputes over the past fifteen years. That strikes me as an unqualified good - he has an 
enormous breadth of experience that will serve him well. I have watched his career for 
many years, and it strikes me as qne of almost unmatched distinction. I would strongly 

. caution· any who might .read into his service fot the Administration a lack ofjudicial 
independence. That is not what I have seen in Mr. Kavanaugh, and not what one should 
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·expect As .you reminded people in .today's hearing; Justice Jackson.handily showed his 
independence from the President desp~tehis service as Attorney General. · 

I have only written one:lett~r'in support of a judicial confirmation before, fora 
·,nominee of either political party, and that was forthen~JohnRobertsto serve on theJJ'.C .. 

. Circuit. (As Hamdan was pending atthe. Supreme Court, I stayed silent withrespectto .. · . 
. . , the high-court riotninations;) l do not believe it appropriate to write to you unless l f~el 

strongly about a particular nominee. I feel strongly now: Brett Kavanaugh should be 
. confirmed to the United.States Court'ofAppealS,for the D.C. Circuit · . 

. At the same time, I also have strong concems about the need for balance on Jhis 
Court. ·At present, six ofthe nine sitting Judges on the D.C. Circuit werenoµiinated qy 
RepublicanPreside\}ts, and only three by Democrats. Some of that imbalanc.e is the . 

. unfortunate result ofnot providing :up~or-down cohfirmation:votes on President Clinton's· 
·· nominees in the 1990s. I note that the Senate has done a much better job ofconfirrriing 
judges in recent years (including two Judges recently to t\le D.C. Circuit). Senator:; fr.om 
, both parties, and your stewardship of the Committee in conjunction with Sen~tor Leahy, 

' . have done SO, much to move past the acrimonious 1990s~ In the future, it is my.fervent ' 
·\.hope that the Administration, and the Senate, strive toward a bench i,n D .C. tha~.mirror~. 
·the.heartland of the American people. 

I hope,this helps as your committee 'evaluates Mr, Kavanaugh's nomination.· 
' - . - -\· . .: .,. __ ... ." : . :·:·· . .- ;,-

.. :, 

~-------~-·-' ~--------:_ 

· Sincerely, . 

· · r:ty,rv 

. Neal Katyal 
Professor of Law . . .· . . -

·. ~eorgetown University 

. '~ -
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llobcrtM. Chesney 
Assislant ll'rofcssorofLaw 
Wake Forest University School·ofLaw 
P .0. Box 7206 · 
Winston~Salern, NC 27109 .. 

The Ho11ornble Orrin G. Ifotch 
Chairman, Committee on the Judicial'y 
United States Senato 
224 Dirksen Senate Office Bl1il<ling 
Washington, D.C. 20510 

Dear Mr; Chairman, 

April 26, 2004 

I write in support of the nominalion of Brett Kavanr(ugh to become a jude,c of lhe 
United States Courl of Appeals for the J).C. Circuit. 

As a former law clerk to judges on the United State:-> Pi strict Couti for the 
Soulhern District of New York and the United States Court of Appeals for the Second · 
Circuit, and in my current capacity as a law professor, l have had occasion to consider tho 
qualities that make for a good judge .. Brelt Kavanaugh has such qurilitics in abundm1cc . 

·My comments about Mr. Kavanaugh's qualifications are based 011 having kiiown · 
him in a personal capacity fot a number of ycats. Through that contact, I have come to 
learn that he is an immensely bdght lawyer who combines intellect and 1.!Xpcricucl! with a 
tremendous work ethic. Equally significant, moreover, through all of my convcr.se:1lions 
withhim on a wide variety of subjects l have found him to be u very rc~1sonablc and 
open-mi.oded thinker. He is not an ideologut:; on the contrai-y, he fa intellect11aHy open 
and moden1.te. It may be a cUche, but it is fair to say that he has a judicial temperament. 
13ecause he combines these essential j1idicial qualities - intelligence, experience, 
diligcn~e, and open-mindedness - I whole-hcnrtcdly support his nominatio11. 

I hope that these brief reinarks help to shed son1e uscfol light. PleDsc do not 
hesitate to icontact me for furlher informalion. 

cc by fax: 

. ~e.rr.yy.· r:; tru· l·y y y~ l's,. · . 

7~·\\f\,~C6_~ . } 
. Professor Robert M. Chc:;ney -~ ~ 

The Honorable Patrick J. Leahy 
Ranking Member, Committee on the J1idiciary 
United States Senate 
152 Dirksen Senate Office Duilding 
Washington, D..C. 20510 

Office of Legal Policy . 
Dcpa.rtment of Justice 
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i:'IJGENE. VC)LOXH 
Pl"Ofcnar oCLIW ' . 
Ptaoar. (310) JOWn6 1a111 (JlQ) z06-"8' 
~:~.lldudl•. 

June 1, 200S· 

The Honorable Arlen Specter 
_Chainrian,.Committce on the Judiciary·· 
United Stat~ Senate . 

··. 224 i>irlcsen Senate Office Building 
W~gton, I).C. 20510 

.· D~ .. <:fuihman Specten · .. · 
. . ·• . . ' 

. "..' · .. 

:·:, ': 

'·. 

.· . ·. 
. .-.: .. 

•· SCHOOL 011'1.AW 
; . 405 Rn.CIJU> A vt.N\IE 

LQ5 AJCGzLIS.Ci ·---·"' 

.... · 
-~. · . 

-.":.:,., .. 

',., 

-~ ... 

rtti ~ting to exptess my strorig ~ort for the .confinnation of Brett K.avanau~<who bas been.' . 
nommatcd to the U.S. Court ofAppcals for the D.C. Circuit . . 

. · I had the honor of clerking at the Supreme Court the same Term that Brett clerked, and ·_g0t to 
know<Br~tt welll, and admire him greatly. He is brilliant, eare:ful, and thbughtfbi, a first-:rat~ Uawyer 
. and legal thinker. His stellar academic record and his .profesSional. acmevementSreficct this:el~ly. . ·. 

. . ' .. " ' . '. .· -.- .. ' ·.· -':. . ,·. , ... ,· 

Brett also bas. a teniperaill~t that i$ perfectly suited to the federal bench. }Ie listens ~~ti}~~nsid- .· 
ers all arguments seriously, and presents his views-calmly and persuasively •. I have disa~ with · 
him.on many occasions, but these occasions.have only reinforced my admiration for hmL ·He will ·. 
both be a highly effective judge and a valuable CXanJple to the bar. · · 

. . . F~y •. I am particularly irr,ipressed by Brett's CC)IDJDitmcnt to public service, e$~ially·ht a ~e .· · . 
. When 'We:COUld have m:adc,.8J1d·still can 1'lakC;.farmorcmoney fupri.....atep~ce than m:agQVefA-: 
· mentjob. Brett cares about his country, about people, and .. aboutthe legal system more thari he•-~ .· 
about money. (I have nothing against people who care about money. but SC>tneone who will at t:JYerY 

· · oral argum~nt be one of the· 1owcst:-paid lawyers fu lbc 100m--:-sometimcs by a factor of five or ~ 
had1 better h~ve other priorities.) ·•.. · . . · · . . · ··.. · · . . · . j • • . · • ·· 

. . . •. . 

In any evCllt, I am positive that 'Brett will do an excellent 'job in this lateSt phase of Qis public ser~ 
·.·vice. ~- tµ'gc you to _pass bis name along to the floor, anci to vote tQ confirm him.· ' · 

. . . . . ~ '~ ' : . 

· SincerelyYo~ 

·f-r $&,L ·:·. 

·>' .. : 

Eugene Volokh 

·"· " 

:· ... '-:..· 
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April 27, 2004 

Vig Fae.simile and Fir.ti Clm Mall. 
The l-Jono1rable Orrin Hatch 
Chairman. Committee on lbc Judiciary 
United States Seo.ate 
224 Dirksen Senate Office Buildina 
Washingt<i1n. D.C. 20510 

R.c: Nomination of Bnll M. Kavanaugh lo o, C. Circuit 

Dear Chaim1an Hatch 

I biavc known Brett well for over fifteen years, since we were studenlS together at Yale 
L11w Schoc>I. I am a liberal Democrat, BJ1d during the time we have been friends, Brett and I have 
dis8grecd on most political questions we have discUSS,ed, and on many legal issues, as well. But 
not once in lhat time has B~tt been. anything less than fully respectful of my views. or unwilling 
lo bear and take seriously what I have to say. 

One of Bren's most notable characteristics is whal. is sometimes referred IO as bis 
"affability." That doesn't quite do it justice. Breu is. of course, friendly and pleasant, but there 
is more 10 it. At a time: \~hen politics and law have become so deeply divisive, Bn:tt stands out 
as someon1e who refuses to personalize policy disagreements. He never belittles or condescends 
to 1hose wiith whom he disagrees. His long-sto.nding fticndships with those outside his political 
circle attcsl 10 the fact thal he cnntinucs 10 command the respect and affection of political 
adlvetsaries.. · . 

At 11J1other political moment, lhis might have seemed faint praise; good manners and a 
separation of the political from the personal ought to be something we can take for granted. 

· Today. though, the traits Breu exemplifies seem to be in short supply, and it does not strike me 
' that aUpotential judicial nominees could Jay claim to the same characteristics. 1 am confident 

duu Breu would bring to the bench the same peisollalaUributes be has displaycdso consislently 
for so many years, and that he would contribute significantly to the collegiality and civility of the 
c:oun. -

Sincerely 

-
Pamela.Hurls 

c:c The Honorabh: Patrick J. Leahy 
O(fice of Legal Policy (via facsimile only) 
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l{I RKLAND &.. ELLIS LLP 

'rhomas D. Y•nnum, P.C. 
Tc Call Wrttar Din•CllY. 

202 871lw!ia&I 
lyannucel@lclltland.com 

Vta Facsimile yd Ra:nd Delivery 

Senator Arl~:n Spec;::te:r: 
Ch.airman 
United States Senate 
Committtie on the Judiciary 
224 Dirksen Senate office B\tilding 
Washington, D.C. 20510 

6S6 Fln.en1h street, Ill.VII. 
Weatilngton, D.C, ~00ol$ 

202 879-5000 

www.klrtcland.com 

May 12, 2oos 

facsimile; 
202. 871Mili!CD 

Dir. fB'C: i02 B71iJ.!S200 

R,e; · No.,,.inr;ition of Brett Kaw.maugh for A.ppoi1itment tt:J fJ1e. U7Jited St(l.Jes 
Court of Appeals for lhe Districr of Columbia Circuit 

Dear Senatot" Specter; 

I am writing to support thci nomination of Brett Kavanaugh to become a juclge on the 
Uniti:id States: Court of ~ppeals for the Dizil:rict of Columbia Circuit. By way of baclcground, I 
clerked D1'I. tht~ D.C. Circuit in 1976~ 77 for the Honorable John A. Danaher. Afta· my cletkshlp, l 
worked in the; United States .Department ofJustice, Civjl Rights Division from 1977~80. !joined 

·Kirkland&. Bilis LLP in 1980 .and I am currently serving as Chair of the Firm'3 Management 
Committee, a posifom l have held since 2001. 

During my years at Kirkland, I worked with.Brett Kavanaugh on a number of matters. I 
i::an say, V/1.thout qualifiC.at.ion. that Brett Kavanaugh is eminently qualified to be a judge on the 
DC Circuit. He possesses a first-rate intellc:ct and exc:eptionuJ. aruuytioal skills. He possesses 
superior writing skills and is a very persuasive: oral advocate as well. He bring.9 sound judgment 
and nuance to d.iffi.Cllllt 3nd co1nplex legN. matters. Jn sho~ his skills as. a Ja~ Blll, among the 
best I have eirct seen. · · 

On a personal leveli Brett Kavanaugh was well liked by people who worked With him, 
whether they were more senior or junior in c:xpmencc. He has •great sense of humor and prides 
himself on· getting along with everyone. · He is also unflappable even. when Working under 
difficult and st::ressfuf ci:rcum.dlU.'lcOS. Re is a balanced person with interests· outside work. My 
e>:peri~nce wit.h Brett r;onvin~es me that he h:ui the atr~gth of character, cotnp88Siott and 
judgment to be an &:Xc:ellentjudgc, especially when coupled with his outstaD.c:ling li:igal abilities . 

Chlcage . London Munich N111WVork' Sam F1'l!lr1ci11100 
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Sena.tor Arl1~ Spccti:;r 
May 12. 2005 . 
Pagc2 · 

l<JRl<J..AND &. ELLIS LLP 

.. ·· l \\'ould be happy to providc::ryou with further itJ.fonnation on Brett Kavanaugh at your 
'conve.riience. Please feel ftee to call me if I can be of any further se1vice t() you ot the 
Committee with £egmd to this nomination. · 

Very truly yours, 

-~-

TDYhnmc 
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· One Cllmcb Street. Fifth P1oor 
Poat Officx Bax 1S27 

·Rockville, Maryland :w849-15J7 

May:9~2605 

VIA FACSIMILE & FIRST CLASS MAIL 

The Honorable .Arlen Spector 
Chairman, Senate Judiciary Committee 
Washington, D.C. 20510 

RE: Nomination of Brett Kavanaugh to the 

'lelepbooe ;,cn-21n600 
Paaimile"301-217-i617 

JOMJ7-5ff4 

U.S. Court of Appeals for the District of Columbia 

Deat ·Chainitan Spector: 

www.veiW,lc.com 
. ' 

I am pleasc:d to write in enthusiastic~upport of the nomination of Brett Kavanaugh; Esq., to 
the D.C~ Circuit. . Brett's legal background at Yale, Yale Law School, two federal circuit 
clerkships, and· a clerkship with Justice Kennc:dy, needs no further comment. His career at 
Kirkland and Ellis, at the Whitewater Special Prosecutor's Office, and at the White House,, all 
l?espeak the highest integrity and professional accomplishment. I am a Fellow of the .American 
College of Trial Attorneys, a former prosecutor and former Deputy Federal Defender, the cunfnt 
President of the Bar.Association. of Montgomery County, MarylaD.d, and a.lifelong Democrat. I' 
considet' myself a moderate, and cannot conceive of a more highly qualified candidate than Brett. 

Several personal notes about Mr. Kavanaugh. For years as a prosecutor and in private · 
practice in Washington and Montgomery County, Maryland, I worked with Brett's mother, 
'Martha, Kavanaugh. Her first career had been as a-teacher at McKinley Tech High School in · 
Northeast Washington. Martha later became a lawyer, and then a judge in Montgomery Co1lnty, 
but has remained devoted to the inner city of Washington. She instilled in her son, Brett, the 
same.devotion to our hometown, Washington, D.C.,.and its.residents, which .exists in him to.this·· 
·day. ' 

Despite coming to Venable .recently, Lbave remained active on ~e Criminal Justice Act. 
panel "'1 the federal courts in Marylan~ and the Fourth Circuit because of my love for the work. 
Recently, about. four years ago,. I had to withdraw from representing a criminal appellant in that 
Circuit, and called Mr. Kavanaugh to see if he could undertake this case on a pro bono basis. He 
readily agreed, without any regard to compensation or personal gain. His later White House 
appointment necessitated him giving the case to other counsel, but that episode exemplifie5 Mr. 
Kavanaugb's hunger for fairness, justice, and moderation, regardless of economic status of the 
~~. ' ' 

MARYLAND VIRGJt\IA WASHJNGTQ1'l. DC 
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The Honorable Arlen Spector 
May9, 2005 
Pagel··-·· 

In sum, Hk~: Justice Kennedy, :tvir. Ka-vanaugh works at the highest intell~ level and is 
interested in the resolution of cases only on the merits, and inaccotclance with the established 
rule of law. Mr. Kavanaugh will be a judge of whom all· Washingtonians, ·and ail Americans,· can· · 
beproud. J · · 

I would be pleased to supply any furthetinformation whichyourCommittee might desire iil 
support of Mr. Kavanaugh' s nomination. 'Iliank ·you for yow review of this Jetter. 

RV~«Y· .. ·.trul ..•.. y. ~o.urs, .... · . . 4 ..... ··· ... ···.·- .. · ... · ··.·.·· 
•. ~ .· .. ·. 

:'\ - ' 
Paul F. Kemp . ·.•·.·- · .·-··• ·. . . .· •.. ·· ·· .· 

PFK:csl 

) . 
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CMOl..YN H. YILLT~i 
(a<J2) 4134-5630 

c:wllllllml~C911l 

LAYOfflClS 

WDllAMS 8 CONNOLLY UP 
7.25 TWELFTH STll.EET, N.W. 

WASHINCTO'N. D. C. 20005-5901 

(202) 434-5000 

f.,\X ~2) •3.t-5029 

May 11, 2005 

· Via Facsimile (202.228.1698) 

Senator Arlen Spector 
Chairmtlll, Senate Judiciary Committee 
711 Hart Building 
~washingto1ci, D.C. 20510 

Re: . Brett Kavanaugh 

'.Dear Senat;ol'. Spector: 

~ ..... MSTT W'IU..IA>ls ·a.-. ... 
~ ..:. C'"~ u-tial~·Lu.,..m 

I am a partner in the law firJD. of Williams & Connolly LIJ>. and 
I respectfullly submit this letter in enthusiastic support of the nomin'1tion of· 
Brett Kavanaugh to the United States C<>urt of Appeals for the Distric:t of 
.Columbia Circuit. It is a great honot to supp0rt the candidacy of a persdn 
w}io has alll the qualities lawyers and litigants wouldhope to find in a judge:,,... 
superb intellect, fundamentaldecency and impartial Tespect for the rights 
and dignity of all people. 

I have been following Brett's career since 1990, when he was a 
student at Yalt;t Law School and I.was chair of Williams & Connolly's hirmg 
coIImlittee. Brett did come to work for us, as a summer associate, and 
quickly shciwed that he bad the potential to become a superb lawyer. He did 
such specULcular work that we have been tryirig to hire him.back ever since, 

Throughout hia career, Brett Kavanaugh h~ performed at:the 
highestlevel ofp:rofessionall.oxceUenca .. · Your Committee has his curriculum 
vitae befor1e you, andldo not need to SUJD.µla~ it. He is universally 

·respected for his comprehenaiveknowledge oftbe la~. his brilliant analytical· 
abilities and hls ability to listen, to reflect and to make difficult decisions . 
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WiUIAM.s I CONNiOLLY LlP 
· · Senaf.or Arlen Spector / 

.·· May 11, 2009 
Page2 ... 

bas~ on the law and the facts. Despite his ex~~ordinary int.ellect and 
talent, BI"ett Ka.Yanaugh never exhibits a trace of anogance. He is a}ways 
profession~ in his dealings with other$. His calm dem~anor and . . 

. \inquestionable· int.egrity compel even his adversaries tO Hke .and respect him.' 
·,' . '"· 

· . Brett Kavanaugh would make an ideal judge. Indeed, the .· 
judicial system and the citizens whose lives are affected 'by it will be greatly · 
enriched by his willlngness to serve. He will uphold the law with honor, .. 
probity and common sense. I have no doubt that those whose cases he . 

.. decid.~s .will feel that they received justice from a judge who follawed the law·· 
without blu or predilection. .· · 

Respectfully submitt.ed, .· 

'• . .. . .. 

-·~·· .... ·.· .. ·.·~ .. ~·.·.· .. ··.·.··.:···· 
·. ·, . · .. ·· . ·: . . . ._ .. ·:;_ •"' 

·.. . . 
. . . . 

OaroJ;yn H. Williams 

). ·. 

( 

·, ' 

.. < .. 

. . ~ 

-::', ... 
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· .. Wrl.ey Rein & Fielding LLP 

-. . 
.. 

>,-,·: 
··.·Scott M. Mccaleb·····. 

202.n..9.Jt9a: ... ·. 
· · smtcaieb@wrt .COni 

. . ··:.~.'' - .'.5 ··J" .:· 

, . ,,..' ... , .. · 
. -'! . 

· ·· Tlie Honorm>le ;A.tlen Spect.er 
· . Chairmans Committee on the Judiciary 

United. States senate · · 
· 224 Dirksen Senate Office Building 

Wamington •. D.C; 20510 

Re: Nomination of Brett M, Kavanaugh 

· Dear Mr. Ch~an: ·• 
·-·.,_ 

.. ·, .. 

· · ·.··I write in enthusiastic and unctualified stipport of the nomination of Bret(; · . i ·.·. · 

Kavanaugh to the U;S. Court of Appe~s for the D .C. Circuit. Brett. whofu I )ia'ie: 
· · knoW11 since high school, ~s precisely the type of person .this country needs on the· .· 
federal bench: lie has been blessed with an extraordinary intellect; he enjoys a . 
thoughtful and even~keeled temperament that is perfectly suited for theJudiclill:y; 

. and he is• a man of tremendous integrity. The Senate shoUld act in the nation's best 
·· interest and confmn Brett immediately. : ·. 

" 

,,•' 

- -'. . 

. Unlike m~y letters concerning Brett that you likely, receive, I write froill a unique · 
· perspective---! have known Brett since he \\'.as in his early teens and have personally 

Witnessed bis maruration. Thc:iugh w~ began as rivals from .opposing high schools. 
my admiration for :Brett developed .into a friendship that has endured high sehool, 
college, law school, cler}(ships, and O,C. legal Ca.r~ers. It is an this basis that lean . 
speak with great (if not singular) convietfoq·about the intellectual gifts,thathave··. ·. · . 

. ·.been bestowed on Brett. bis innately delib"'rate and reasoned manner~ and his 
'l.Ulimpeachable character. · · · 

. . ... :· . . 

Not even Br~tt'~ most ardent ciitics question his intellect. And, for good ~easo~ · . 
his record (which I will not belabor) speaks for itself. ·Since he was a boy,· Brett 
excelled academically. Yet, he never engendered the envy or scorn of his . · ,· 
contempowies because (while his superior intellect was readily apP,arent to, aU) he·.· 
was never aloof~ was always approachable, and he interacted with the least gifted, ' 
snidents as easily as with the best students. Brett fuui brought that ss,.me ability to . 
communicate at virtually any levei to his legal career. He can address Uie tnost, · 

. C(>tnplex statutory Oi' constitutiollal ql.lestion io the satisfaction ofthe nation's finest. 
juri~, \Vhile maintai11ing the abiUty to ~plain the. same ~ssue iri its simplesi~f!PS ·· 
to l~ss learned folkS. Brett's ability· to ·~i.ssect the most intricate legal questioit; find 
the correct answei:. and explain bis teasomng in a mannet that is e~ily . . . . . . . 
understandable is r.are EUld will serVe him and the' nation wen on the bench. 
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· Brett iikewise enjoys a thoughtful demeanor Qnd deliberate logi.c that are Well·sQited , . -
1to an_ appellate court. In the 25 years that lhave knriwn Bi:ett, I cannot recall a 
single instance where he raised his voiee in anger or· demeaned a person who ~1~-, • ·- · 
views with which he may not have agreed._ Instead~ Brett is far more interested m. -

-- -_understanding the logic undetlyiD.g a particular position .. This temperament. - -
, j::pupled with Brett•s deep appreciation of the respective roles of our co-equ~ . 
btim~hes of government, will serve us all well. Just yestetday, I hear~ a Oemocratic> 

- SeI}atOr on-your committee say that he wan~ judges who will inteqnt the law5-that 
Congress enacts, not make new laws by judicial fiat. There are few, if any; safer 
lld,S to fulfill mat goal than Brett. . _ . . -

· Finally, Brett bas alway~ comported himself with the highest integrity. Since our. 
youth, he has done "the right thing." even when. the majority clio~ a differeri.t route .. -.• -· . --
This trait, too, will serve Brett well on, the bench; indeed, he will not hesitate to 
dissent from majority opinions with which he diSagte~s, explaimng the bases .for ms·· 

. disagreement with great clarity; The Senate and American people canrest assured -
• that Brett will adhere faithfully to the highest standards ·of the great jurists whd · · -. 
. Jll'C3ceded him on tb,e D.C. CircUit. - · · 

In short. we ate lucky that someone ofBrettXavanaugh's intclleci. tempei;ament; 
and integrity wants to serve the American people on the bench. Pleaiie act 
immediately to place him th~e; :w~ will all be better for it . 

. Sincerelyt, 

· · Scott M~ McCaleb --. 

cc; _ The Honorable Patrick J. Leahy 
- Ranking Member, Colnmittee on·the Judiciary 
• United States Senate · 
152 Dirben Senate Office Building 

-. ·· Washington, D.C. 20S 10 
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\Viley Rdn & Virldi11g LLP 

Miay 12. 2006 

VJIA FACSIMILE 

The Honornble Arlen Specter 
Chainnun, Committee on the Judidary 
United States Senato · 
224 Dirksen Senate Office Building 
W'ushington; D.C. 205 l 0 
Ft1csimile: (202) 228·1698 

Kate· Comerford< Todd 
202.719.3583 
kcom11rford,~wrf.com 

1 would like to respectfully submit my views regarding the nomina.tion of Bren M. 
Kavanaugh to the United States Court of Appeals for the District of Columbia' 
Circuit. I urge the Senate to confirm Mr. Kavanaugh as soon as possible. . 

I am confident that you have received myriad letters from Mr. Kavanaugh's 
cullengues nnd peers, as well as from a host of legal luminaries, speuking io his 
qualifications as a legal scholar, Wl advocate, and a counselor. As a young legal 
practitioner who»e nl:lffit does not carry any weight of its own, I am equally 
confidcntthat my recommendation of Mr. Kavanaugh on these frontlil would do very 
liii:tlc to embellish this body of praise and support. I write to you, therefore, to focus 
on two other facet3 of Mr. Kavanaugh' s legal and professional career-that of a role. 
model nnd ofu mentor. In the seven years I have known Mr. Kavanaugh, he has " 
been, and continues to be. both a role model and mentor to me and to numerous 
ollhcr young attorneys who have had the good fortWle 10 know him. 

First. there can be no doubt.that Mr. Kavanaugh is a role model in the legal· 
profession. l lis resume reads like that of someone who is driven and pushes himself 

' tc• excellence in any tusk he chuuses-as he is clearly such is pen1on~but his 
dcmeMur bespeaks u mnn who do~s nc.>t crave personal success ul the expen:se or 
others' failures or shortcomings. He is unasswning, deliberative. and receptive to 
ideas and input from all comers. He takes criticism and welcomes advice easily, 
a:nd he strives, at all times, to get to the right answer and to the truth, without 

· presuming either. In short, he /i.stens in a way that underscores that his commitment 
to public service is just that-a commitment to serve lhe public and not to serve 
himself or any particular agenda or ideology. · 

firi a profession that does not always lend itself to positive role models, young 
utlumeys often seKrch for someone whom they can admire and look up to as a 
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Wiley Heir1 &Fi<~l~ling LLP 

' ' 

· · The i lono~11blc Arie~ Specter 
Mny 12, 2006 . 

. ·Pagel 

vision of where they would like to be in a decade or beyond.' Brett M. Kavanaugh . 
. meets this need by embodying thc,-best of what the legal profession.~ to offer in~ · 

• · ... 1 ,publJc stirvMt WhO promo~es the .rule oflaw. Without ·lo:i;ing ~ight Of the public that 
·· ltserves or his place under it · · · · · · · · · · 

·Second, Mr .. K.ovanaugh does not merely serve as a role model from afar; _he. _ 
uc1lively takes 1111 interest in and promotes the careers of those who compose the next 

. . generation of the legal profession. He is approachable, he .is likeable, and he d~s 
, ... ·· noit toke himself too seriously-· this is the perfect recipe for a man who acts as:a· .. 

-•·mentor to thoseyoµnger attomeys_a,nd p(~fcssionalsthatcross his path. 1 have been· 
fortunate enough to know Mr. Kavanaugh since l was. a law student, and he 'hti: · 

. _. -

1

1 never, in the more than seven years th111 have followed, b,~en too busy Qf too · · 
occupied to offer sound advice and encouraging ihoughts. 1 ·am· mQsL~criainly . · ... 
better off for huving known Mr. Kavanaugh, and the country will be better off for 
hoving him in u position of the highest service for a)awyC:f.-· ._serving as an Article 

. , Ill judge:on the U;S. Court of Appc@ls for th~ D.C. Circuit. · 
--~. . J, ·... . · . 

' ... ~ 
' ... ' ~·:. ,·. 

·"t. 

Si~cercly, . 

~T~ 
. · . · ... Ka~ Co~erford Todd ; 

\' 

c':: · . T_he Honorable Palrickl Leahy · 
Ranking Member, Committee; on the Judiciary··. 

· United States Senate , · 
·152 Dirksen Senate Office Building 
WBshington, D.C. 20510 ~ 
Fucsimile: (202) 224-9516 

•.''.' 

. ·-...... 
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. t 336 607 73t10 f336 607 7500 
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Attorneys at Law. 

April 23, 2004 

VIA FACSIMILE 

The.Honorable Orrin G. Hatch 
· Chairnian~ Committee on the Judiciary 
.United Stafos Senate 
224 Di.rksen Senate Office Building 
Washi11~on, D.C. 20510 

Adani H. Ctiarues 
direct dial336 607 7382 

. direct fo.x336 734 2602 
AChamc:s@:r<ilp11trickStockton.com 

Re: Nomination of Brett M. Kavanaugh to the District of Columbia Circuit 

·DearJ-.1r. Chairman: 

I am writing to recommend the prompt confirrllation of Brett M. Kavanaugh, whom 
the President has nominated to the United States Court of Appeals for the District of 
Columbia Ciircuit. I have known Brett for more than a decade in both professional and 
personalcapacities. He would make a wonderful addition to the D.C. Cin:uit. 

· Brett is obviously one of the most distinguished lawyers of his generation, He 
clerked for three federal judges; including Justice Anthony M. Kennedy of the Supreme 
Court; he served in the Solicitor General's Office of the Department of Justice inboth the 
fust Bl!lsp Administration and the Clinton Administration; he has beld two important position 
in the'\Vhite House; he was a partner at an elite national law firm; and he has argued atthe 
Supreme Court on behalf of an independent counsel. Such a resume is rare among lawyers 
with twice his years oflegal practice. It is to Brett's iimnense creditthat so many prominent 
lawyers haV<;l recognized Brett's abilities andtalents throughouthis career. Thisincludes the' 
American Bar Association, which ~as given Brett its highest rating, "well qualified." · 

Brett also has extensive experience·in the area of appellate litigation-experience that · 
would directly benefit him ·as a circuit judge. Brett has argued cases in both the Supreme · 
Court and the federal courts of appeals. His clerkships for not one but two federal circuit 
judges as well as Justice Kennedy prpvidehim with unparalleled background for a judgeship. 
on the D.C. Circuit. Brett's experience with a wide variety of legal issues provides a firm · 
foundation for service on the]).C. Circuit. · 

ATLANTA AIJO,USTA Cfli\RLOTT!; LONDON AALEIOH 910.CKHOLN WASHINGTON' WINSTON-SALE~ 
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The Honorable Orrin G. Hatch 
April 23, 2004. 
Page: 2 

Brett has repeatedly demonstrated his dedication t() public service . .Despite the 
healthy salary he can command in the private sector, he has been a public servant for the 
great majority of his career. And even when· in private praetice, he has devoted substantial 
time to pro bono clients and non-Uegal community activities. · 

. . '· . 

Finally, Brett is also well within the legal mainstream. Everyone who has met 
Brett-. Democrats and Republicans alike-;--knows that. he is thoughtful, consideliate, ·and. fair. 
Brett fa not im "extremist" on legal issues or anything;else. In fact, he would be the ·. 
c.onsurnmate judge-listening carefully to both sides, considering all aspects of a case 
without preconceived notions, :respecting the limitations inherent on judges, and deferring 
appropriately to the policy .decisions of the Congress and the Executive. Brett Kavanaugh is 
precisely the type ·of la\i.ryer who should serve on the federal appellate courts. 

Thankyou for this opportunity to comment on Brett's nomination. 

pectfully CJt_ 
Adam H. Charn<,>:s 

cc: The Honorable Patrick J. Leahy (via facsimile) 
RM!<ing Member, Committee on the Judiciary 

The Honorable Daniel J. Bryant(via facsimile) 
Assistant Attorney General for Legal Policy 
United States Department of Justice 
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AND COVl!llNMl!NTAL APPAlllS 
(202} ~7-5804 

1.HMICHl!L@HHLAW, C:OM 

HOGAN & 1-IARTSON 
L.L.P. 

·( 

June 2, 2005 

The Honorable Patrick J. Leahy . 
Ranking Member, CommitteE;1 on the Judiciary 
United States Senate 
162 Dirksen SOB 
Washington, DC 2051P 

Dear Pat: 

COLUMBIA SQUA.llg 

555 1ll1RTUN11l S'l"REE"f. NW 

WASJUNG'l'OJ'.i, DC !0°'*1109 

TEL (202) 11!'1-11600 

FAX (202) 6''1•!19JO. 

· .. WWW.Hill.AW.COM 

1This is just a short note to let you know of my personal friendship with 
Brett Kavanaugh, whom the President has nomi.nated for the Circuit Court of 
Appealls. I have known his mother and father for better than thirty years 
and his mother, Martha, has served on the bench in the Maryland court 
system. Yes, he is basically conservative, as you know I am, but I have.spent 
enough time in his company to know that he will be exercising good sound 
judgmtmt if confirmed for the bench. 

He also happens to be a good friend of our sons and we were privileged 
.to be invited to his wedding, so we don't speak lightly of our personal 
relationship with him over the years. I would surely hope when the time 
comes for the Committee to consider his appointment formally that you 
would take my assessment of his character into account. 

' . 
· I appreciate the opportunity to express my thoughts to you in this note. 

RHM:sy 

Sincerely; 

(/4t. 

llllUSllEl.S LONDON p411JS• 1H1ll.U'l!:llr l'J&AGUll" WARSAW M03CDW 'J'QK!l'O 

NEW YOU llAI.TWORE 1114DM 1lllAMI l>:OWU BOUU>ER COl.OR.UIO SPRINGS I.OS 4NGEµ!S 

• AJjl/Jallll OjJial 
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BRETT M. KAVANAUGH 
Nominee to the U.S. Court of Appeals for the Distri<rt of Columbia Circuit. 

• Throughout his career as an appellate lawyer, a government lawyer; and a member of the 
senior staff of the White House, Brett Kavanaugh has demonstrated legal excellence and 
the fair-minded temperamerttto serve as a federal appellatejudge. . ' 

' ' . 

• Mr. Kavanaugh has an extraordinary range of experience in the public and private sectors 
that makes hif!I superbly qualified for the Ile(. Circuit. He has dedicated the vast 
majority of his 16 years of practice to public service. 

o At present, Mr. Kavanaugh serves as Assistant to the President and Staff 
Secretary. In that capacity, he is responsible for coordinati11g virtually all 
documents to and from the President.and ensuring that all relevant views are 
presented. He previously served as Senior Associate Counsel and Associate 
Counsel to the President, during which time he worked on the numerous 
constitutional, legal, and ethical issues handled by that office: 

o Prim to his service in this Administration, Mr. Kavanaugh was a partner at the 
law firm of Kirkland & Ellis, where his practice focused on appellate matters. 

~ ' . . 

o Mr. Kavanaugh served as an Associate Counsel inthe Office of Indepenc:lent 
Counsel, where he handl~d a number of novel constitutional issues presented 
during that investigation. ·· · 

• Mr. Kavanaugh specialized in appellate law and has extensive experience in the federal· 
appellate courts, both as a law clerk and as counsel. 

o Mr. Kavanaugh has argued both civil and criminal matters before the U.S.· 
Supreme Courtand appeals and trial courts throughout the country. 

o Mr. Kavanaugh clerked for Supreme· Coµrt Justice Anthony Kennedy, as well as. 
Judge Alex Kozinski of the Ninth Circuit and Judge Walter Stapleton ofthe Third 
Circuit. · 

o Prior to his Supreme Court clerkship, Mr. Kavanaugh worked.for one year in the 
Office of the Solicitor General of the United States. The Solicitor General's · 
office represents the United States before the Supreme Court. 

• The American Bar Association has consistently rated Mr. Kavanaugh either "Well · 
Qualifa:d" or "Qualified" to serve on the. D.C. Circuit. In three reviews by the ABA, all 
42 individual ratings by the members of the committee have been "Well Qualified" or · 
"Qualified" ratings. · 

• Mr. Kavanaugh has impeccable academic credentials. He received his B.A. from Yale 
College and his law degree from YaleLaw School, where he served as Notes Edhor of 
the Yale Law Journal. · 
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• ·In addition to devoting most of his career to public service, Mr. Kavanaugh has regularly 
· offered his legal expertise and personal time to serving his community, 

/ 

o While in private practice, Mr. Kavanaugh took on pro bono matters, · 
including representation of the AdatShalom congregation in Montgomery 
County, Maryland againstthe attempt to stop construction of a synagogue in the 
county. 

o Mr. Kavanaugh represented, on a pro bono basis, six-year-old Elian Gonzalez 
after the Immigration and Naturalization Service decided to return him to Cuba, 
Mr. Kavanaugh filed briefs in the Eleventh Circuit and Suprell1e Court in this 

\ 

case. 

People from across the political spectrum support Mr .. Kavanaugh'.s nomination to the 
D. C_ Circuit and have expressed their admiration for his professional dcumen and his 
personal integrity and fairness. 

o Judge Walter Stapleton ofthe U.S. Court of Appeals for the Third Circuit said of 
Mr. Kavanaugh, "I am confident that Mr. Kavanaugh's perspectives on both life 
and the law' will result in his becoming what I regard as a 'judge'sjudge.' His 
personal confidence is matched by his humility and his legal acuity by his good, 
common sense judgment. ... He is firmly committed to the proposition that there 
must be equal justice for all and that this can be a reality only if all of our courts 
faithfully and objectively apply the statutory declarations of Congress arid the 
teachings of the Supreme Court." · 

o A group of former Solicitors Generals of the United States wrote, "Each of us has 
practiced extensively in the federal courts of appeals and the Supreme Court of 
the United States. Our expexience has given us invaluable insight into the 
essential qualities of a good federal appellate judge. A federal judge must be 
completely impartial and dedicated to the ruleoflaw, intelligent, reflective, and 
even tempered. Mr. Kavanaugh thoroughly embodies these qualities, and we 
would welcome the opportunity to practice before him .... Perhaps most · 
importantly of all, he is rightly known for his absolute integrity and sustained 
dedicationto public service." 

o A bi-partisan group of 25 of Mr. Kavanaugh' s classmates from the Yale Law 
School Class of 1990, wrote that he is "extraordinarily bright, yet modest and 
humble about his intellect. His temperament is extremely well..,suited to the 
federal bench. Many of us disagree-occasionally strongly-with policy views 
Mr. Kavanaugh holds. But those disagreements do not diminish our conviction 
thatMr. Kavanaugh is a fair-minded and reasonable man who would, as a judge., 
interpret and apply the law fairly. Based on our years ofknowing Mr. 
Kavanaugh, we are firmly convinced that his allegiance as a federal judge would 

. be only to the Constitution and laws of the United States and notto any partisan 
interests." 
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o According to Mark H.Tuohey IIIi formerPresident of the District of Cblumbia 
Bar, "[Mr. Kavanaugh] is exceptionally well qualified to serve on one of the 
nation's most important appellate courts, as he possesses keen intellectual 
prowess, superior analytical skills arid a strong commitment to applying the rule 

. oflaw in a fair andimpartial manner. As well, Mr. I<.avanaugh's interpersonal 
skills will enable him to become a strong collegial member of a court where 

1personal relationships lend themselves to a better administration of justice." 
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STATEMENTS BY SELECT SUPPORTERS OF 
BRETT M. KAVANAUGH 

Letter from a group of former Attorneys General (William P. Barr on behalf of Griffin B .. 
Bell, Edwin Meese, III, Dick Thornburgh, and John Ashcroft) · 

"As former Attorneys General of the United States, we write in strong support of Brett 
Kavanaugh's nomination to the United States Court of Appeals for the D.C. Circuit. ... Mr. 
Kavanaugh is particularly kllown for his intelligence, commitment to public service, and 

·· integrity. Throughout his career, Mr. Kavanaugh has shown a dedication to the legal profession 
and the rule oflaw, and his professional accomplishments speak volumes to his ability to serve 
as a federal judge .... Mr. Kavanaugh brings a wealth of broad experiences to this nomination, 
ranging from private practice as [a] partner at a prestigious law firm to years as a close advisor to 
the President of the United States. During that time, he has.practiced in each level of our judicial 
system, from trial, to appellate, to the Supreme Court, working on both criminal and civil 
matters. Mr. Kavanaugh also brings other qualities to the table - namely a warm personality, a 
strong work ethic, and a good character." (Letter to Chairman Specter, May 5, 2006) 

. Letter from a group of former Solicitors Generals ofthe United States (Theodore B. Olson 
on behalf of Kenneth W. Starr and Charles Fried) 

"Each ofus has practiced extensively in the federal courts of appeals and the Supreme Court of 
) . . .. . 

the United States. Our experience has given us invaluable insight into the essential qualities of a 
.. good federal appellate judge .. , A federal judge must be completely impartial and dedicated to the 
rule oflaw, intelligent, reflective, and even tempered. Mr. Kavanaugh thoroughly embodies 
these qualities,, and we would· welcome the opportunity to practice before him .... Perhaps most 
importantly of all, he is rightly known for his absolute integrity and sustained dedication to 
public service." (Letter to Chairman Specter, May 3, 2006) 

Letter from a group of former Counsels and Deputy Counsels to the President (Fred 
Fielding on b1~half of Arthur B. Culvahouse, Jr., Peter J. Wallison, Phillip D. Brady, 
RiChard A. Hauser, Timothy E. Flanigan, David G. Leitch, John P. Schmitz, and Jay B. 
Stephens) 

"In our view, Mr. Kavanaugh possesses all of the requisite qualifications for such an 
appointment, including outstanding academic credentials, keen intellect, a calm and thoughtful 
demeanor, and exceptional analytical skills .... We would also like to emphasize the critical 
nature of the. position that Mr. Kavanaugh currently holds as Staff Secretary. The importance of 
this position, as well as its substantive nature, is not always well known or understood outside 
the. White House. As Staff Secretary, Mr. Kavanaugh is responsible for ensuring that all relevant 
views are concisely and accurately presented to the President. The ability to assess presentations 
of differing arguments on a wide range of topic areas is a skill that would serve him well on the ·· 
D,C. Circuit. Mr. Kavanaugh would be a fair and impartial judge, dedicated to the rule of law., 
He possesses the highest personal integrity and is exactly the type oLindividualthis country · 
needs on the federal appellate bench." (Letter to Chairman Specter, May 5, 2006) 
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Professor Neal Katyal, Georgetown University Law Center and former National Security 
Advisor to th1e Deputy Attorney General · 

. ' . . 
"Mr. Kavanaughwould be a welcome, terrific additionto the United States Court o(Appeals. 
Six years ago, I invited him to speak in a two-hour class l was teaching about the Clinton 
impeachment. I, and the 7:S-person class, found him ojJen.:minded, smart, and prlncipled. In 
fact, after the class, I wound up sending one of my .best students, who happened to be quite 
liberal, to workwith him for a time. l recall her telling methat he was principled in.his fealty to. 
the law to a fault, and never let ideology get in the way of judgment. ... It is undoubtedly trl;le 
that Mr. Kavanaugh has been in the center of many legal disputes over the pastfifteen years. 
That strikes me as an unqualified good-he has an enormous breadth of experience thatwill 
serve him welt l have watched his caree.r for many years, and it strikes me as one of almost 
unmatched distinction. l would strongly caution any who might read into his service for the 
Adrninistrationa.lack ofjudicial independence. That is not what I have seen.in Mr.Kavanaugh,· 
and not what~me should expect. As you reminded people in today's hearing, Justice Jackson 
handily showed his independence from the President despite his service as Attorney GerieraL'' 
(Letter to Chairman Specter, May9, 2006) 

Judge Walter Stapleton, U.S. Court of Appeals for the Third Circuit 

·. ''I am confident that Mr. Kavanaugh's perspectives on both life andthe law ~illresu.ltin his 
. becoming what I. regard as a 'judge's judge.' His personal confidence is matched by his humility 
and his legal acuity by his good, commonsense judgment. When he served as my clerk, no case . 
was too small to deserve his rapt' attention and, without exception, he initiated his evaluation of a 
case with no predilections, His ultimate recommendation resulted from a careful case-by-case 
analysis of the facts and an objective application of the relevant precedents. He is firmly 
committed to the proposition that there must be equal justice for all and that this can be a reality 
only ifall of our courts faithfully and objectively apply the statutory declarations of Congress 
and the teachings of the Supreme Court." (Letter to Chairman Specter, fylay 3, 2006) 

Willfam P. Barr, Executive Vice President and General Counsel of Verizon and former 
Attorney General · ~ 

. . . 

"As general counsel of GTE and subsequently Verizon, I was fortunate to have Brettwork on a 
number .of matters for me while he was at the Kirkland & Ellis law firm; · Brett quickly 

.. establishedhimselfas one of the key outside lawyers I went to on some of my toughest legal 
issues. •He has: a keen intellect, exceptional analytical skills, and sound judgment. His writing is·· 
fluid and precise. I found that he was able to see allsidesof an issue and appreciate the strengths 
and weakness ofcompeting approaches. Hewasparticularly effective in dealingwith novel 
issues. which required some original thinking. . . . · · 

In addition to his powerful legal skills, I can say unequivocally that he possesses precisely the 
temperament we seek in our federal judges. He has a profound sense of humility and the 

'.· - . 
intellectual curiosity and honesty to explore and consider contending positions. He is patient and 

·. highly considerate of others. Above all, he is blessed with a delightful sense of humor." (Letter-
to Chairman Specter, May 10, 2095) · . 
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Letter from a1 bi-partisan group of 25 classmates from Yale Law School Class of 1990 

"Brett Kavanmigh is a man anyone would be proud to have as a friend. He is extraordinarily 
bright, yet modest and humble about his intellect. His temperament is extremely well-suited to 

·the federal bench. Many of us disagree-,--Qccasionally strongly-. · with policy views Mr. 
Kavanaugh holds. But those disagreements do not diminish our conviction that Mr. Kavanaugh 
is a fair-minde:d and reasonable man who would, as a judge, interpret a:nd apply the law fairly. · 
Based on our years of knowing Mr. Kavanaugh, we are firmly convinced that his allegiance as a 
federal judge would be only to the Constitution and laws of the United States and not to any 
partisan interests .... [W]e firmly believe that Mr. Kavanaugh would, through hard work, 
diligence and thoughtfulness, reach [his] decisions in a well-reasoned, honest and impartial 
manner that would bring credit to the distinguished court to which he has been nominated," 
(~etter to Senators Specter and Leahy, May 3, 2006) 

.Pamela Harris, Washington, D.C. attorney and Yale Class of 1990 

"I have known Brett well for over fifteen years, since we were students together at Yale Law 
School, I am a liberal Democrat, and duringthetime we have been friends, Brett and I have. 
disagreed ori most political issues we have discussed, and on many legal issues, as well. But not 
once in that time has Brett been anything less than fully respectful of my views, or unwilling to 
hear a,nd take seriously what I have to say .... 

At a time when politics and law have become so deeply divisive, Brett stands out as sqmeone 
who refuses to personalize policy disagreements. He never belittles or condescends to those with 
whom he disagrees. His long-standing friendships with those outside his political circle attest to 
the fact that ht:: continues to command the respect and affection of political adversaries."(Letter 
to Chairman Hatch, April 27, 2004) · 

Mark H. Tuohey III, Vinson & Elkins LLP and former President of the District of · 
Columbia Bair ·. 

"[Mr. Kavanaugh] is exceptionally well qualified to serve on Orie of the nation;s most important 
appellate courts, as he possesses keen intellectual prowess, superior analytical skills and a strong 
commitment to applying the rule of law in a fair and impartial manner. As well, Mr. 
Kavanaugh' s interpersonal skills will enable him to become a strong collegial member of a court 
where personal relationships lend themselves to a better administration of justice. 

·In 1995, ... I was asked .by Keri Starr (and encourag.ed by Robert Fiske) to assume the position of 
Principal Deputy Independent Counsel, a po~jtion which I held for one year, and in that capacity, . 
I was responsible for the hiring and supervision of Mr. Kavanaugh. In every respect during o·ur 
relationship, Mr. Kavanaugh exhibited the highest qualities of integr~ty and professionalism in 
his work. These traits consistently exemplify Mr. Kavanaugh's approach to the practice of law, 
and will exemplify his tenure as a federal appellatejudge. His approach to important questions 
oflaw will be professional, not partisan." (Letter to Chairman Hatch, April 26, 2004) 
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Professor Robert M. Chesney, Wake Forest University School of Law 

"As a former law clerk to judges on the United States District Court for the Southern District of. 
New York and the United States C~urt of Appeals for the Second Circuit, and in my current 
capacity as a l:aw professor, I have had occasion to consider the qualities that make for a good 
judge. Brett Kavanaugh has such qualities in abundance. My comments about .Mr. Kavanaugh's 
qµaHfications are based on having known him in a personal capacity for a number of years. , . 
Through that contact, I have come to learn that he is an immensely bright lawyer who combines 
intellect and experience with a tremendous work ethic: Equally significant, moreover, through 
all ofmy conversations with him on a wide variety of subjects I have found him fo be a very · 
reasonable and open~minded thinker. He is not an ideologue; on the contrary, he is intellectually 
open and mo.d1erate. H may be a clich~, but it is fair to say that he has a judicial temperament. 
Because he combines these essential judicial qualities~ intelligence, experience, diligence, and 
open-mindedness - lwhole-heartedly support his nomination." (Letter to Chairman Hatch, 
April 26, 2004) 

Adam H. Chairnes, Kilpatrick Stockton LLP 

"Brett is obviously one of the most distinguished l~wyers .of his generation .... Brett is also well 
wit!Jin the legal mainstream. Everyone who has met Brett - Democrats and Republicans alike ~ 

. knows that he is thoughtful, considerate, and fair. Brett is not an 'extremist' on legal issues or 
anything else. In fact, he would be the consummate judge-listening carefully to both sides, 
considering all aspects of a case without preconceived notions, respecting the limitations 
inherent on judges, and deferring appropriately to the policy decisions of Congress and the 
Executive. Brett Kavanaugh is precisely the type :of lawyer who should serve on the federal 
appellate e,:ourt." (Letter to Chairman Hatch, April 23, 2004) 

Bradford A. Berenson, Sidley Austin Brown & Wood LLP and former Associate Counsel 
to the lPresMent 

"!·represent clients in all manner of civil and criminal disputes, and I would be relieved and 
gratified to find Mr. Kavanaugh on a panel in any case in which I was involved, no matter who 
my client was or what the issue was: he can absolutely be relied upon to be fair and impartial 
and to bring to the task a clear and thorough understanding of the law .... 

That an individual has been allied with politiCians or political causes in one party or the other is 
not a fair or wise basis for disqualifying an individual for a judgeship; rather, the important 
question is how the individyal has fulfilled his responsibilities in those matters. In this regard,it 
is my firm opinion that Mr. Kavanaugh has always adhered to the highest ideals of his 
profession. In my observation, he has never acted as a raw partisan; he always articulates all 
relevant considerations on both sides of an issue for his clients, and his ultimate legal judgment 
has always been sound and based on the merits. Although I am disabled from discussing 
specifics, I can assure you that he has often been a voice of moderation and reason within the 
councils of government." (Letter to Chairman Specter, May 10, 2005) 
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Carolyn Williams, Williams & Connolly LLP 

''Throughout his career, Brett Kavanaugh has performed at the highest level of professional 
excellence. . .. He is universally respected for his comprehensive knowledge of the law, his 
brilliant analytical abilities and his ability to listen, to reflect and to make difficult decisions 
based on the law and the facts. Despite his extraordinary intellect and talent, Brett Kavanaugh 
never exhibits a trace of arrogance. He is always professional in his dealings with others. His · 
calm demeanor and unquestionable integrity qompel even his adversaries to like and respect him. 
Brett Kavanaugh would make an ideal judge. Indeed, the judicial system andthe citizens whose 
lives are affected by it will be greatly enriched by his willingness to serve. He will uphold the 
law with honor, probity and common sense. I have no doubt that those whose cases he decides 
\Vill feel that they received justice from a judge wl10 follqwed the law without bias or 

· predilection." (Letter to Chairman Specter, May 11, 2005) 

Thomas Yan.nucci, Kirkland & Ellis LLP 

_"I can say, without qualification, that Brett Kavanaugh is eminently qualified to be a judge on the 
DC Circuit. He possesses a first-rate intellect and exceptionalanalytical skills. He possesses 
superior writing skills and is a very persuasive oral advocate as well. He brings sound judgment 
and nuance to difficult and complex legal matters. In short, his skills as. a lawyer are among the 
best I haye ever seen .... My experience with Brett convinces me that he has the strength of 

·character, compassion and judgment to be an excellent judge, e~pecially when coupled with his 
outstanding legal abilities." (Letter to Chairman Specter, May 12, 2005) 
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BRETT M. KAVANAUGH · 
· RESPONSES TO FALSE.ALLEGATIONS 

ALLEGATION: At 41 years old, Brett Kavanaugh is too young and lacks the necessary 
experience to be a federal appellate court judge. · 

RESPONSES: 

• Mr. Kavanaugh has all of the qualities r1ecessary to be an outstanding appellate judge. 
He has impeccable academic credentials, significant legal experience in the federal 
courts, and a proven commitment topublic service. 

• The American Bar Association (ABA}, has rated Mr. Kavanaugh three times, twice as 
"Well Qualifo::d''and once as "Qualified." In those three reviews,.all 42 of the individual 
ratings by the members of the committee have been "Well Qualified" or "Qualified" 
ratings. 

• Mr. Kavanaugh' s illustrious and varied legal career allows him to bring a wealth of 
differentexperiencesto the federal bench. . · 

o Mr. Kavanaugh has servedas Staff Secretary to the Presid~nt, as SeniorAssociate 
Cmmsel to the President, and as anassistant special prosecutor. 

. . 

o Mr. Kavanaugh also practiced as a partner at the law firm of Kirkland & Ellis 
where he specialized.in appellate law. 

o Mr. Kavanaugh has extensive experience in the appellate courts, both as a law 
clerk and as counsel. He was a law clerkt6 Justice Anthony Kennedy, and to 
U.S. Court of Appeals Judges Kozinski and Stapleton. 

Federall judges are appointed from diverse backgrounds i~ private practice arid public 
service. Prior judicial experience is not a requirement for appointment to the federal 

·bench. 

o Only 4 of the 2 ljudges confirmed to the D.C. Circuit since President Carter's 
term began in 1977 had previouslyservedas judges. 

o President Clinton nominated and the Senate confirmed 32 lawyers withoutany 
prior judicial experience to the U.S. Court of Appeals,1 including Judges Oavid 
Tatel and Merrick Garland to the D:C. Circuit. 

. . 

• Given his peerless credentials and extensive appellate experience, Mr. Kavanaugh's age 
should pose no impediment to his confirmation. Indeed, all three judges for whom Mr. 
·Kavanaugh clerked wereappointed to the bench before they were 39 . 

o Then-Judge (nowJustice )Anthony Kennedy was appointed to the Ninth Circuit 
when he was 38 years old. . · 
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o Judge Alex Kozinski was appointed to the Ninth Circuit when he was 35 years 
old. 

o Judge Stapleton was appointed to the district court at35 and was later elevated to 
the Third Circuit. 

• Some of the most highly-regard,ed federal appellate judges have been appointed at a 
· young age. These are just a few examples: · 

o Judge Franl(Easterbrook, Seventh Circuit, appointed at age 36 

o Judge Harry·Edwards, D.C. Circuit,.appointedat age 39 

o . Judge Douglas Ginsburg, D.C. Circuit, appointed at age 40 

o Judge J. Harvie WilkinsonIH, Fourth Circuit, appointed at age 39 

j 
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ALLEGATION: Brett Kavanaugh is not qualified to serve on the Court ofAppeals because the 
· American Bar Association (ABA) downgraded his rating. 

· RESPONSES:: 

• The ABA has rated Mr. Kavanaugh three times, twice as "Well Qualified" and once as. 
"Qualified.'; In those three reviews, all 42 individual ratings by the members of the 
committee have been "Well Qualified" or "Qualified" ratings. 

' . ' .. 
• On behalf of the ABA, Stephen Tober explaineda "Qualified" rating means that "the 

nominee meets the Committee's very high.standards with respectto integrity, 
professional competence· and judicial temperament and that the Committee believes that 

. the nominee will be able to perform satisfactorily all of the duties and responsibilities 
required by the high office of a federal judge." 

• Mr. Tober also stated that Mr. Kavanaugh ''enjoys a solid reputation for.in~egrity, 
intellectual capacity, and writing and analytical ability." He explained to the Senate 
Judiciary Committee that "a lot of people refer to him as brilliant.''. 

o Mr. Tober stated: "Let me underscore ... that we didn't find him not qualified. 
·· The.re's not a breath of that irt this report or any earlier report. We found him 

qualified/minority well qualified. What I said atthe end is what, infac~,many 
people said, that he has a solid reputation for integrity, intellectual capacity-'"alot 
of people refer to him as btilliant--and an excellent writing apd anaJyticalability. 
Those are great skills to bring to the court of appeals .. There isjust no question 
about that." 

o He added: "He is found to have high integrity. He is found to be brilliant. He is 
a very skilled writer and legal analyst. He has those components,·andI ha.ve·.said 
this before ... he has those skills that will serve him well, certainly, on a Federal 
court." 

• Mr. Kavanaugh has support from across the political spectrum. 

o The Washington Post: "Mr. Kavanaugh is a talented attorney; He has been 
involved in controversies, but he does not appear to be an ideologue. While 
Democrats complain that his experience is thin, it is no more so thap others who · 
have won confirmation and served.on thatcourt. Senate Judiciary (:ommittee 
Chairman Arlen Specter (R-Pa.) is holding a second hearing on Mr. Kavanaugh's 
nomination today. lfit producesnothingnew, .he should be confirmed." 
(Editorial, "A Tale of Two Judges;" May 9,2006) · 

o A bi-partisan group of former Attorneys General: "Mr. Kavanaugh brings a 
wealth of broad experiences to this nomination, ranging from private practice as ·· 
an associate and partner at. a prestigious law firm to years as a close advisor to the 
President of the United States. During that time, he has practiced in each level of 
our judicial system, from trial, to appellate, to the Supreme Court, working on · 
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both criminal and civil matters. Mr. Kavanaugh also brings other qualities to the 
·table - namely a warm personality, a strong work ethic, and a good character." 
(Letter to Chairman Specter, May 5, 2006) · 

() A bi.,-partisan group of 25 classmates from Yale Law School Cl.ass of 1990: 
"Based on our years of knowing Mr. Kavanaugh, we are firmly convinced that his 

· allegiance as a federal judge would be only to the Constitution and laws ofthe. 
United States and not to any partisan interests .... [W]e firmly believe that Mr. \ 
Kavanaugh would, through hard work, diligence and thoughtfulness, reach· [his] 
decisions in a well-reasoned, honest and impartial manner that would bring credit 
to the distinguished court to which he has been nominated." (Letter to Senators 
Specter and Leahy, May 3, 2006) 
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ALLEGATION: Brett Kavanaugh is unsuitable for appointme~t to the federal bench because . 
his legal career has included partisan activities. · 

RESPONSES: 

• It is widely acknowledged that Mr. Kavanaugh is a professional who, as a judge, would 
address matters before him without regardto his personal views. The Washington Post 
wrote in an editorial: "Mr. Kavanaugh is a talented attorney. He has been involved in 
controversies, but he does not appear to be an ideologue.". (Editorial, "A Tale of Two 
Judges," Ma:y 9, 2006) . 

• Mark Tuohey, a Democrat and former President of the D:C. Bar, wqrked with M~~ 
Kavanaugh' in the Office of Independent Counsel. He wrote: "Mr. Kavanaugh exhibited 
the highest qualities of integrity and professionalism in his work. These traits 
consistently exemplify Mr. Kavanaugh's approach to the practiceoflaw, and will 
exempHfy his tenure as a federal appellate judge. His approach to important questions of 
law willl be professional, not partisan." 

• Bradford Berenson, who worked with Mr. Kavanaugh in the White House Counsel's 
Office wrote, "Inmy observation, [Mr. Kavanaugh] has never acted as a raw partisan; he 
always articulates all relevant considerations on both sides of an issue for his· clients, and 
his ultimate legal judgment has always been sound and based on the merits. Although I 
am disabled from discussing specifics, I can assure you that he has often been a voice of 
moderation and reasqn within the councils of government." · 

• , Mr. Kavanaugh has served the public, not as a "partisan," but as a.prosecutor, asSenior 
Associate Counsel to the President, and finally as Staff Secretary to the President. 

• Mr. Kavanaugh has clerked for three federal judges; including Supreme Court Justice 
Anthony Kennedy. He has worked in the Solicitor General's office and has been a 
partner in a major law firm. · 

• · Mr. Kavaliaugh's government service has given him a wealth of.experience in 
preparation for the federal bench. For example, prior tb his appointment to the First 
Circuit Court of Appeals, now-JustiCe Stephen Breyer held positions that were similar tp 
Mr. Kavanaugh's service. Likewise, now-Chief JusticeJohn G. Roberts, Jr., held several 
positions that could be considered political. 

o Justice Breyer served as a counsel for the Watergate Special Prosecution Force 
and as Chief Counsel of the Senate Judiciary Committee, for then-Chairman 
Edward Kennedy. ·· 

o Chief Justice Roberts served as a Special Assistant to Attorney General William 
. . .. . ~ 

French Smith, Associate Counsel to President Ronald Reagan, and as Principal 
Deputy Solicitor General - the "political deputy" in the office . 
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• ALLEGATION: Mr. Kavanaugh was deeply involved in the Bush Administration's selection 
of highly controversial judicial nominees, which reflects upon his own suitability for the federal 
bench. 

RESPONSES:: 

• The vast majority of President Bush's nominees have been confirmed by the Senate. 

• The President selects judicial nominees, as advised primarily by the Counsel to the 
President. 

• Prior to the President's final decision, the judicial selection process is a collaborative one. 

o The White House Counsel's Office consults with home state senators on both 
district and. circuit court nominees. 

o The Department of Justice m;id the White House Counsel's Office participate in 
interviews of judicial candidates .. A conclusion is. reached on the best candidate 
for the position, and a recommendation is made to the President. 

• The Pr1esident has made clear that he has no "litmus tests" for nominees to the federal 
courts. No candidate is ever asked for his or her personal opinion on any specific legal or 
policy issue. The President nominates individuals who are committed to applying the 

• law, not their personal policy preferences. 

•• 

• A this hearing, Mr. Kavanaugh clearly stated his own judicial philosophy and emphasized 
tha.t he would adhere to the rule of law: "I revere the, rule. oflaw. I know first-hand the 
centn1l role of the courts in protecting the rights and liberties of the pe,ople. And I pledge 
to each member of this Committee, and I pledge to each member of the Senate, that, if 
ponfirnied, I will interpret the law as written and not impose personal policy preferences; 
that I will exercise judicial power prudently and with restraint; that I will follow 
precedent in all cases fully and fairly; and above all, that I will at all times maintain the 
absolute independence of the judiciary, which in my judgment is the crown jewel of our 
constitutional democracy." 
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ALLEGATION: Brett Kavanaugh was a co-:author ofa section oflndependent Counsel Ken 
Starr's report to the House of Representatives, in which Starr alleged that there may be grounds 
forimpeachingPr~sidentClinton. Mr. Kavartaugh'sparticipation in the investigationofthe · 
Monica Lewinsky matter andhis defense ofJudge Starr demonstrate Mr. Kavanaugh's . 
partisanship. 

RESPONSES:· 

• 

• 

Mr. Kavanaugh's involvement with the Office of the Independent Counsel {OIC) 
demonstrates his service as a prosecutor in accordance with the requin;:ments of the law. 
The report formed the pasis of the House of Representatives' decision to impeach 
President Clinton. Moreover, nmnerous Democratic senators as.wellas a federaljudge 
concluded that President Clin_ton was· not truthful in his testimony. 

Thesection.ofthe Independent Counsel's report Mr. Kavanaugh co-'aut.hored-the 
"substantial· and credible information'' serving as grounds for impeachment~-was 
required by federal law (28 U$.C. 595(c)). 

• The fodependent Counsel's report did not conclude .that President Clinton should he 
impeached. Rather, it simply indicated that the Office of lndependentCounsel had 
uncovered substantial and credible informationthat niay constitute grounds for 
impeachment. 

o In fact, the House of Representatives determined that the eviderfce presented by 
the Independent Counsel constituted grounds for impeachment. By a vote of 228-
206, the House voted to impeach President Clinton for perjuringhimself before a 
grand jury; and by a vote of221-212, the House voted to impeachPresident 

.·. Clinton for obstructingjustice. · 

o After a trial in the U.S. Senate, fifty Senators voted to remove President Clinton 
from office for obstructingjustice. ·An additional· 32 senators offered a resolution 
to censure President Clinton; · 

• U.S. District Court Jll.dge Susan Webber Wright later held President Clinton in.contempt 
for" giving false, misleading, and evasive answers that were designed to obstructthe 
judicial process" in Paula Jones' sexual harassment lawsuit. Judge Wright ordered 
President Clinton to pay a fine of $90,000. 

i• . JnJanuary 2001, PresidentClinton admitted to giving "evasive and misleadingans\yers, 
in violation of Judge Wright's discovery's orders" duringhis depositionin Paula Jones' 
sexual harassment lawsuit. As a result, he agreed to pay a $25,000 fine and give up his 
law license for five years. 

'. . . 

• TheU.S'. Senate alreadyhas confirmed I }judicial and executive bra11ch nominees who 
worked for Independent Counsel Ken Starr. The Senate has not disqualified othef 
judic~al nominees beca~se of their service in the Office of the Independent Counsel; nor 
should it disqualify Mr. Kavanaugh because of his service. 
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o _. For example, the Senate confirmed as Judges Steven Collotort {Eighth Circuit)j -
---JOhn Bates (D .c;. District Court); Arny St Eve (N orl:hem District"of Illinois)~ and ·- -

William Duffey(Northern District of Georgia)~ all of whom served in the PIC. 

• Mr. Kavrui"augh ihitially left the OIC in 1997. In Aprirl998, the OICrequest~d Mr. · 
·Kavanaugh to ·handle a Supreme Cowt arguipent regai:ding an attomey-1;1ient ptiv-llege 
case arising out of the Vince Foster inve~tigation. Mr, Kavanaugh did not retutnto the' 

- OIC in order to work on the Lewinsky matter. - - - ,,, - - - -

• Mr. K~vanaugh praised and support~d Judge St~ whert Judge Starr w~~-unfairly --

:_'.'»' 

:;'" 

··,':·.· 

·eriticfa;ed for bis work. Even the Washington Post editorial page acknowledged that···-- --- --- · -'• -_-_ -
much of the. criticism was unwarranted: - - -- - --

'·.·· .. 

.·~ . . . . 

o "Yet the sum of Mr, Statris faults• constituted a mere shadow of the villainy or~ 
which he was reg11la:rly accu~~d. The larger picture is that M~. ·Starr pursu.e4 h~s .• 
mandates in the face ofa relentless and dishonorable smear campaign-directed -

-- __ cigainst him by the White House~ He delivered factually rigorous answers to the --
- __ questions posed him and, for the most part, brought credible indictments and --
,', obtained appropriate convictions, For all the criticism of the style ofhisre,port ori 

__ the Monica Lewinsky ordeal, the_ White House .never laid a glove on its factual 
contentions. The various ethical allegations against him have mostly melted away 

-- · -on close inspection~ At the end ofthe day, Mr. Starr got a lot ofthin~s right." 

.· .. , \ 

,/• . . 

. , . . :.··: . 

''·, 

.·.,_ . : 

:··.· 
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ALLEGATION: . Brett Kavanaugh took seven months to respond to written questions from 
Senators., which demonstrates thathe does not respect the Senate confirmation process. 

RESPONSES: 

• This is a non-issue. After his first hearing in April 2004, Mr. Kavanaugh correctly 
understood that no further action would occur on his nomination that year. He fllrther 
understood that he was required to submit answers to any written follow-up questions 
before the end of the Congressional session so thatthe .record of his 2004 hearing would 
be complete were he to be re-nominated in 2005. · 

• Mr. Kavanaugh did, in fact, fully comply with that deadline and proyided responses to all 
written questions prior to the end of the session. ' 

• Mr. Kavanaugh participated in a second hearing before the Committee in 2006 and was 
available to respond to all additional questions from senators. Mr. Kavanaugh also made 
clear that he took responsibility if there had been any misunderstanding regarding the 
deadline.in 2004. 

• Mr. Kavanaugh has fully cooperated with the SenaJe. In fact, he has responded to more 
Senate hearing questions and more written and follow-up questions fromSenators than 
any of the 56 D.C Circuit judges appointed since that court's creation inl893 . 

• Mr. Kavanaugh has also undergone three separate ABA investigations,inwhich all42 
individual reviews concluded that he was "Well-Qualified" or "Qualified." 
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ALLEGATION: Brett Kavanaugh has repeatedly demonstrated his hostility to-the separ~tion of .... 
· church and state in several cases involving religion and education. For instance, in Good News 

Club v. Milford Central School; 533 U.S. 98 (2001), Mr. Kavanaugh argued that the>tlS~ ·.: · 
Constitution reqµired a New Yorkpublic schQol district to allow a Christian organizatio!l to hold .. 
an evangelical worship service after school hours in an elementary school's cafeteria. Mr. · . 

J<avanatigh also showed his hostility to public edµcationwhen he defended the constitutionality 
•. of a Florida school voucher pfogram that drains taxpayer~' money from public -~chools t() pay for ... 

. · ··, students to 8,ttend religious schools. · · · :.. · · · · · 
· ... :" 

RESPONSES: ···.;_ . . 

• . In these cases, ·Mr. Kavana\lgh argued on behalf of his clients tll;at th~ U;S .. • . 
. · Ccmstitution required equal treatment ofreligfous viewpoints, religfous organizations, 
· a~d religious schools. · · · 

. , .· • .. I~:Go~dNews Club, the U~S. Supreme Cm.rrt,·i~ a.6-3 decision; agreed With the 
position taken by Mr. Kavanaugh on behaif o(his client. . . 

:·' ·, 

o · In ari amicus brief in· that case, Mr. Kavanaugh simply argued on behalf ofhis 
. · .. · client (or the principle that religious. perspectives should be given eq~al 

treatment in the public sphet~:. · · · . · · · 

o The schooldistrict allowed Il1embers ofcthe public to use school facilities for 
artistic; social, civil, recreational, and epucational purposes; however, it 

.. specifically -forbade school premise.s. being.:usep for· "~eligious purposes.·~ : 

o ·Mr. Kavanaugh's brlef oh behalf of his clientargued.that the ·school district's 
.,policy was unconstitutional because it targeted "religiou,s speech for a.' . 
: distinctive burden." · . · . · 

o . Five Democratic State Attorneys Generaljoined an amicus briefinGood 
News Club, taking the same position that Mr. Kavanaughfook onb~ha\f ofhis'' 
client, arguing that the school district's discrimination againstreligiou.s speech . 

. was unconstitutional. 

• In.the. Fforida school voucheditigation, Mr. Kavanaugh was part of a team ofJawyers . 
. .. representing Florida state officiaJs who were clefending1Florida's.·opportunity ... · 
·scholarship program. The program sought to provide children in failing pub.ljc · 
schools ~ith access to higher quality pdvate education and also toimpi:ove tlw ' . '.' ·. 
quality of Florida's public schools through competition. · 

o Th~ opportunity scholarship program allowed students .~t failing public· 
schools to transfer to a betterpublic school-or to a private·scpoolatpublic 
expen~e~ .. 

o .· The program was limiteg and carefillfy tailored to provid.e choic~·fo those ..... 
. p;:lrents· with the grea~est need,. and to Spur public sc}iool)mprovement tb!'ough·· 
· ... competition .. · . · .· · . · · ·. .· · .,. · 
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o Religious and non-religious private schools can participate in the program on . 
an equal basis. Moreover, parents· directed public funds to these private 
schools through their independent choices .. 

• The U.S. Supreme Court has upheld the constitutionality of a school voucher program 
in Cleveland that is similar to Florida'sopportunity scholarship program . 
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· ALLEGATION: Brett Kavanaugh has changed his position on executive privilege. While 
working for Independent Counsel Kenneth Starr during the Clinton Administration, Mr. 
Kavanaugh argued for a narrow interpretation of the privilege. As Associate White House 
Counsel; however, he asserted executive privilege for the BushAdministration in.a variety of 
cases, including in his work drafting Executive Order 13233, which limits public access to 
presidential records. · · · · 

RESPONSES: 

• While serving in the White House Counsel's Office, Mr. Kavanaugh's work onexecut~ve 
privilege has been consistent·aI1d evenhanded. 

o Mr. Kavanaugh worked in the Cou.nsel' s Office when the BushAdministration 
asserted executive privilege to protect records regarding the pardons issued by 
President Clinton at the end of his presidency and to protect certain Justice 
Department documents related to the investigation of alleged campaign 
fundraising abuses by officialsinthe.Clinton Administration. 

• ·. Mr. Kavariaugh's work on govemrnent privilege issuesforthe Office of the Independent 
'Counsel {OIC} was consistent .with Supreme Court precedent andprevailedin the courts. 

o On behalf of the OIC, Mr.Kavanaugh argued that government ~ttomeys in the 
Clinton Administration could not invoke a government attorney-client privilege to 
block the production of information relevant to a federal criminal investigatioq'. 

o Both federal courts of appeals to consider the question i;tgreed with the 
Independent Counsel's position in those cases. In both cases, the Suprerhe Court 
~~·~~ ' . ., 

( 
' . ' , 

• · Executive Order 1323 3 simply establishes policies and procedures to govern requests for 
preside:htial records andthe assertion of constitutionally based privileges. It. does not 
purport to set forth those circumstanc~s under which an assertion of executive privilege 
should be made or would be successful. Nothing in Executive Order 13233purports to 
block prosecutors or grand juries from gaining access to presidential r~cordsin a criminal 
investigation. 

• In a 1998 article for the Georgetown LawJournal, Mr. Kavanaugh argued that executive 
privilege may exist only with respect to national security and foreign affairs information 
in the context ofgrandjury and criminal trial subpoenas. 

. . . 
o This article demonstrates Mr. Kavanaugh 's impartiality arid ability to analyze 

complex· legal issues without respect to partisan concerns. It is not inconsistent 
with any of his other work on executive privileg~. · 

The Pr~sident of the Ameri~an Bar Association in another article on the subject; 
complimented Mr. Kavanaµgh' s · "well-'reasoned and objectively·. presented · 
recommendations" and noted his"most scholarly and comprehensive review of 
the issues of executive privilege." 
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The Washington Post, May 9, 2006 

A Tale of Two fudges 
New skirmishes in the judicial nomination wars are. 

· brewing. But their merits aren't the same. 

S. . ENATE REPUBLICAN leaders have ~ The Jawforbidsjudges to rule in cases in which 
cided to.. reignite the judicial nomination th~ own stock in one of the parties .. Judge 
wars. The reason is . politics. Majority Boyle has done this repeatedly, even in the years·. 

Leader Bill Frist's strategy, with elections com- since his nomination to the 4th Circuit. His pa.t
ing, is to achedule votes on the most contrc>,; tern of disregard for clear legal obligations is ex
versial of the president's remaining appea]s ceptional. The Senate should not condone it. 
courl nominees, forcing. Democrats .to. capitu- Mr. Kavanaugh's nomination is more compli-· 
la1te or fihlruster - either of which works for cated. A wise president would have chosen 
him. The first will be Brett M. Kavanaugh, the someone . utterly above partisan objection. In
presidenf s staff secretary and long-atanding · stead, Mr. Bush chose a young lawyer wb~ ca- . 
nominee to the. U.S. Court of Appeals for the reer has placed him at the vortex of numerous 
D.C. Circuit Next is Judge Terrence W. Boyle, ideological controversies .. During the Clinton 
whose .nomination to the 4th Circuit has Jan- administration, Mr. Kavanaugh · workec,t for 
guished siri.ce the beginning of President Bush's Whitewater independent counsel Kenndh W. 
tenure. Both nominations are provocative, but Starr, whose. impeachment report .he helped 
their merits are different. The Senate should write. He 1ias·a1so·worked in the White House 
confirm Mr. Kavanaugh but not Judge Boyle. counsel's office on, among other controversial 
. Judge Boyle has served as a districtjudge in subjects, judicial. nominations. ·nemocrats. can 
North Car11>lina for. many years; his elevation to perhaps be forgiven for balking. 
·the 4th Cilrcuit was a ·particuJar goal of former · Yet Mr. KavanaUgh is a talented attorney. He 
. senator Je<.sSe Helms (R), who blocked a string has been involved in controversies, but he does.· 
of President Bill Clinton's nominees to the court not appear to be an ideologue~While Democrats 
to keep tilt~ seat open for his man. Judge Boyle complain that· his experience is. thin, it is no 
has written some impressive enviromnental more so than others who have won confinna
opinions. lBut he has a high rate of reversal, tion and served on that court. Senate Judiciary 

··some of hLis work is surprisingly sloppy, and .Committee Chairman Arlen Specter (R-Pa.) is 
iSome of hiscivil rights opinions are tem"ble. holding a second hearing on Mr. Kavanaugh's . 

Moreover,· in ·recent weeks it has emerged nomination today.Hit produ~ nothing new •.. 
that Judge Boyle has been careless about ethics. he should be confirmed. 
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The New York Sun 
April 27, 2006 

Girded! for Hattie 
Editorial 

If you thought the: accession of Justice Ali to to the Supreme Court marked the end of the judicial 
confirmatioh battles that roiled the Senate earlier in President Bush's tenure, you were wrong. After' 
taking a breather, Senate Republicans are gearing up to enter the fray again, and hope to notch up their 
first victory of th(;: new campaign before the Senate adjourns for its Memorial Day recess atthe end of, 
May. 

Ina recent conversation with reporters, an aide to Majority Leader Frist made clear that the senator 
·intends to bring one high profile nominee to the floor before the holiday. That nomineewillbe Brett 
Kavanaugh, who has beennamed to served on the U.S. Court of Appeals for the Districtof Columbia, 

. the circuit·col.lrtresponsible.for many suits involving the federal government and its powers. Mr. 
Kavanaughhas spent much of his careerin public service, including asanassociate counsel in.·· 
Kenneth Starr's Office of the Independent Counsel. He currently holds the postofstaffsecretary tothe 
president, in which capacity he coordinates the flow of documents across Mr. Bush's desk. He has also. 
served as an appeHate. lawyer in private practice at Kirkland & Ellis, where he was a partner. The 
American Bar Association has rated him "well qualified." 

Yet the Democrats can't stand him. Although after only one low profile hearing it's hard to say exactly 
whatammuI1ition they will fire his way as his confirmation gathers steam in the hextfew weeks, 
discontent is likely to focus on three areas. They will object to his youth (he turned 41 in February) and 
his service 1n Mr. Starr's office. Neither of these is likely to get far. In particular, his recordfrol1lthe 
Independent Counsel's office showsnothing so much as thathe'S an exemplary lawyer.witha 
commitment to public service and experience at that hazy nexis where government officials meet 
accountability, te1Tain frequently tread by the circuit-riders whose ranks heh.as been appointed to join. 

• • ·1 • 

More damaging might be an attempt, already being ventured about iri some circles, to tarnish him with 
the torture issue. Jn particular, the allegation would run that as the .staff secretarytoMr. Bush's cabinet, 
he was somehow involved in the decision to employ some physical interrogation methods against 

· terror suspects. But the Democrats are themselves treading perilous ground if they elect to take this 
path. The charges won't hold up -1\1.r. Kavanaugh's post, prestigious though it i,s, is an administrative 
o,ne and he has not been responsible for making any decisions himself. But they willturn attention. 
again P,n the Democrats and the avidity - or lack of it - with which they would prosecute the war on 
terror. 

.· . ' 

In this respect, the decision to focus on pushing Mr. Kavanaugh through the Senate could prove a 
particularly savvy one. Not only do Republicans think that judicial confirmation is a winnihg issue for 
them in 2006, but a debate over Mr. Kavanaugh's nomination, if the debate focuses on torture a:hd the 
war on terror,will only focus the public on national security, a weak spot for Democrats. · i 

However the debate ultimately plays out, however, one thing is for sure: Anotherjudicial debate is 

•
. · coming. That news will hearten any American with an interest in constitutional prineiples. Already, 
. · more than 50% of judges on the bench today were appointed either by President Reagan or by the first .. 

or second President Bush, presidents who, by and large, have understood the importance.of judicial 
restraint. If Mr. Frist has his way, that percentage will increase before the s11mmer is out 
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Le1gal Tunes . · .·· . . , .· .· 

ATIONAl 
· March 6, 2006 

The Next Gemeratfon 

By Emma Schwai1z, Legal Times 

Most nights a line: snakes out the door at Lauriol Plaza, the trendy Mexican restaurant ori 18th 
.Street in Dupont Circlethat draws a cross section ofthe Washington cognoscenti,many of whom 
come as much to make the scene as to sample the cuisine, 

. On one such evening about two years ago, James Brochin, a New York lawyer, was ,waiting to be 
seated with a few buddies from Yale Law School, including Brett Kavanaugh, staff secretary for 
President George W. Bush. 

Nearby,JeffBerman, then counsel to Sen. Charles Schumer(D-N.Y.) on the Senate Judiciary 
Committee, caught Kavanaugh's eye and walked over.Kavanaugh was in the midstof a bitter . 
confirmation battl.e over his nomination to the U.S. Court of Appeals for the D.C. Circuit, but the 
Staffer stiH wanted to trade a few friendly words before heading out the door. · . 

~- ' . 
. ' .'- . . . -

. - . ·-:.• . 

"I was struck at the time by the iroriy that this guy's boss was spending a great deal of energy 
tfying to shoot Br,ett down, yet he was still good friends withthisstaffer,"recalls Brochin, a 
partner at Paul, Weiss, Rifkind,. Wharton & Garrison. 

It might seem unusual, b~t the story. is emblematic of the complex politics and loyalties often just . 
behind the scenes of the judiciaJ nomination process. It also illustrates the challenge Democrats , 
have facing off against this 41-year-old Maryland native, whose stalled nomination is· expected 

. to come before the Senate Judiciary Committee again as early as next month. 

Kavanaugh;s conservative credentials are etched indelibly into his resume.In fact, he'~ 
something of the Zelig of young Republican lawyers. Aprotege of independent counsel Kenneth 
Starr, he was a key figure in the Whitewater investigation. In tht: recount fight after the 2000 . 
election, he served as a'foot soldier in the legal army that descended on Florida arid gave Bush 
his presidency. As a lawyer for Bush in the White House counsel's office, he shepherded most of . 
the administration's contentious federal court nominees, including Miguel Estrada and Priscilla 
~m. . . 

But whether his. right-wing bona fideswiII incite enough Democratic opposition to ket!p him off 
the bench remains an open question. . · · 
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THe: LONG AND WINDING ROAD 

Kavanaugh was first nominated to the D.C Circuit in July 2003, but faced sharp opposition at 
his hearing the following April, where Senate Democrats lambasted him for his youth, lack of 
judicial experience, and partisanship. Although the American Bar Association rated him "well 
qualified," Schumerbluntly labeled Kavanaugh's nomination "payment for political services 
rendered." 

Attention shifted, however, to the 2004 presidential election, andKavanaugh's nomination was· 
marooned in committee. He was then left.out of the "Gang of 14" deal last summer, which 
allowed three previously controversial nominees to be voted 'on in the Senate and that seemed to 
signal nobody was interested in a. brawl over him. Then came more than six. months of bruising 
Supreme Court confirmation fights, during which Kavanaugh remained buried. 

But when the Senate moved to hold over all nominees at the end of tl~e last congressional 
session, Kavanaugh was again left out because of Democratic opposition. So the White House 
renomin~ted him in January, sending the message that it won't allo"' Kavanaugh to be forgotten. 

Now he's pack at the front of the confirmation line. And while Sen~ Arlen Specter (R-Pa.), 
ch<:tirman of th1e Judiciary Committee, has made Kavanaugh a priority this session, his path looks 
just as rocky as it did .two years ago. Just last Friday, Senate Democrats renewed their call for. 

· another hearing on Kavanaugh. The D.C. Circuit - often called the second-most-important -
court in the country because of its jurisdiction over federal government agencies - has been 
fertile ground for past confirmation fights. Exhibit A: the. controversy over Miguel E~trada, so 
nasty that it led him to withdraw in September 2003. 

Senate Democrats are girding for a similar knock-down, drag-out fight over Kavanaugh, which 
looms as the latest test of their clout on future federal court confirmations. 

"If the Democrttts weren't able to stop [Samuel] Alito," says Sheldon Goldman, a political 
science professor at the University of Massachusetts at Amherst, "the question that is being 
asked now is, How can they stop anyone who is as professionally qualified as Brett Kavanaugh?'' 

MAKING A MODEL CQNSERV A TIVE 

Politics have always threaded through Kavanaugh's life. Raised in Bethesda, Md., he was the 
only child in a tight-knit family of lawyers. His mother, Martha, was a prosecutor in the state 
attqmey's office and later worked as a criminal defense lawyer. She was nominated to. the 
Montgomery County Circuit Court in 1995, where she served until retiring,nearly five years· 
ago. 

Kavanaugh's father, Edward, was a prominent figure inside the Beltway. As head ofthe 
Cosmetic, Toiletry and Fragrance Association for 22 years, he was friends with congressional 
he1avyweights including the late Speaker of the House Thomas "Tip" O'Neill (D-Mass.) and Sen. 
Orrin Hatch (R-Utah). (Indeed, Hatch gave him a special welcome at his son's nomination 
hearing.) 
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• Bright, hard-working, and unflappable, Kavanaugh attended all-:-boys Catholic schools, first at 
Mater Dei and then at GeorgetownPreparatqry High School, where he excelled both in class and 
in sports, playing on the basketball and football teams. Friends also recall hirrf being ·infused with 
a sense of religious faith that remains important to him today. 

• 

• 

' - . - ·. ' . . 
From an early age, Kavanaugh seems to have been drawn to the law. Growing up, he s'at ill on 
some of his mother's cases and spent a few summers interning on the.Hill. But unlike many 
children of well-connected Washingtonians, Kavanaugh didn'.t corne off to others as arr()gant or 

·transparently ambitious. "Brett's a chess player," says Steve Ochs, Kavanaugh's high school 
··history teacher. "He always sees moves ahead without having guile." . ..·· · · 

. . . . 

Thatsense ofreserve carried over to Yale University, wherefriendsrecall him as more ofa 
sports guy.than a campus partisan involved in student politics. Kavanaugh's more liberal friends 

· certainly knew he was conservative but say he based friendships on shared interests, rather than 
shared politics. · · 

. . . 

· Kavanaugh went directly to Yale Law School, graduating in 1990. While there he wrote an 
. article in the Yale Law Journal analyzing the 1986 Supreme Court case Batson v, Kentucky,. 

·. which:restricted the use of peremptory challenges to strike jurors on:the basis ofrace. Kavanaugh 
... arguedthat the decision still left the exact enforcement procedures to the lower courts,but 

advocated a defendant's right to be present during any hearing on the proper use of peremptory 
challenges . 

After law school, Kavanaugh spent two yea,rs clerking in federal· appeals courts, first for. Judge 
· Walter Stapleton on the U.S. Court of Appeals for the 3rd Circuit ~nd then for Judge Alex 

Kozinski on tfo::: U.S. Court of Appeals forthe 9th Circuit (an icon for. many legal conservatives, 
but something of an iconoclast himself} 

Kozinski' s clerkships are ~otofiously demandil1g; ·a kind of boot camp for young lawyers with 
Federalist Society credentials. A perfectionist and an outspoken conservative on a liberaLcouit, 
Kozinski routinely cycles through dozens of drafts onopinions. To ineet the worklo(ld, • 1 

Kavanaugh and his fellow clerks worked in shifts. Mark Perry, now co-chairof Gibson, Dunn & 
Crutcher's D.C. office, recalls that when he clerked alongside Kavanaugh, he. tobk the early shift, 
which started at 6 a.in., while Kavanaugh had the ''late" one, which began at 8 a.m. -. and ran · 
until 9 or lO at night, six days a.week. 

In Kozinski, Kavanaugh found.a.mentor and an·inteflectual .sparring partner .. ·"He's not one to· 
sort of jump to conclusions. He weighs and he considers and goes back and forth," Kozinski 
recalls of their legal debates. "I think we sort ofreinforce each other." Kozinski likens · 
Kavanaugh's kgal philosophy to that of Chit'.f Justice John Roberts. Jr. and Alito. "The question: 
is what he would do in close cases," he says. "lthink.in close cases he would offer the 
conservative-libertarian result." ·--. 

From Kozinski' s chambers, Kava~augh rrioved td a. yearlong fellowship in the solicitor general's 
·office. under Starr.There he worked alqngside conservative luminaries such as Roberts a~d 
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Maureen Mahoney and had a chance to argue his first appeals court case. In 1993; Kavanaugh 
moved up the clerkship ladder again, this time into the chambers of Justice Anthony Kennedy on · 
the Supreme. Court. 

PLUNGING INTO WHITEWATER 

. . . . . 

As Kavanaugh's Kennedy clerkship was ending in the summer ofl994; Starrwas tappedto 
replace Robert Fiske as independent counsel inthe Whitewaterinvestigation .. One ofhis first 
moves was to bring Kavanaugh.on board. ··· · 

It was a watershed moment for the 29-year-oldfawyer, one that would earn hitn both accSlaim 
and lasting enemies. One of his initial duties was to lead the probe into the appi;trentsuicide of 
White House counsel Vincent Foster,.a close personal friend of President Bill Clinton and first 
lady Hillary and a former colleague of Hillary's at the Rose Law Firm in Arkansas-· which 
Kavanaugh also investigated. Though Starr dosed these investigations without prosecuting, 
Kavanaugh did not make any friends in the Clinton White House. Now-Sen. Clinton (D-N.Y)in 
particular took bitter exception to Kavanaugh's investigatory tactics, which she viewedasa 
partisan witch hunt meant to destroy her and her husband. . · 

In·· 1997, Kavartaugh briefly retreated into private practice,joining Kirkland & Ellis, Starr's old 
firm .. But after less thana year, Starr asked himto retumto the independentcoupsel's office to 
argue a case stemming from the Foster investigation that had been granted certiorari by the 

.. Supreme Court. 

The case, Swidler & Betlin v. United States; led to an important decision on the scope of 
attorney-client privilege-. but not·onein·Kavanaugh's favor. The.issue waswhether attorney 
James Hamilton was required to tum over notesto Starr on a conversation he had with his now
deceased client; Foster. Kavanaugh argued that lower court precedent, particularly in criminal 
cases, sugge,stedthatthe attorney-client privilege. did not survivethe death o:fthe client> Many 
attorneys found the position controversial because it encroached on a well-established .Privilege. 

Hamilton, who arnued the case himself, says despite the loss, Kavanaugh was impressive. "Brett 
is obviously avery talented lawyer. Although he lostthe Swidler case-. to the benefit of both 
clients and the profession - he did well with a most difficultposition." 

According to Bob Woodward's book Shadow: Five Presidents and the Legacy of Watergate, 
. Kavanaugh was also something of a moderating fol'ce in the office. He was among those who 
encouraged Starr to seek direct testimony from White House intern Monica Lewinsky and . 
Clinton about their affair, rather than simply write the report based on secondhand accounts. He 
questioned whether Starr needed to hand over the narrative· section of the final report to · 
Congress. And though he helped assemble the 11 possible legal violations laid out in the report, 

. he was opposed to Congress' decision to release the report to the public. 

. . 

Even after he left Starr's office, Kavanaugh continued to express concerns overthe power 
afforded the independent counsel, going so far as to write an article for the Georgetown Law 
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Journal arguing that Congress should change the statµte to limit the politicization of the 
independent counsel position. 

Yet :kavan:augh's tenure with Starr continues to enrage Democrats, who note thathe has 
defended the former independent counsel's work in newspaper editorials. In one such piece for 
The Washington Post, Kavanaugh said that subsequent congressional action, such as the vote by 
the House of Representatives to impeach Clinton, fuHy vindicated Starr's investigation. 

THE PRESIDENT'S LAW FIRM 

In .1999, Kavanaugh returned to Kirkland, where he mostly handled appellate cases for corporate 
clients such as Verizon Communications Inc., America Online Inc., and General Motors Corp. 

Even in private: practice, Kavanaugh managed to get involved in charged cases; For instance, he: 
and a colleague joined the last-ditch appeal of Elian Gonzalez's deportation back to Cuba after a 
panel on the U .. S. Court of Appeals for theJ 1th Circuit ruled that it did not have jurisdiction to 
overturn the Dc~partment of Justice's decision. The Supreme Court denied cert. 

' ' 

Kavanaugh also filed an amicus brief in the 1999 case Santa Fe School District v. Jane Doe, in 
which he represented two Republican congressmen who were supporting a school district's 
policy that allowed student-initiated prayer at football games. The Supreme Court ruled that the 
policy violated the Constitution's establishment clause. 
. . 

But Kavanaugh's true return to politics came in 2000, when he joined the Bush recount team in·. 
Florida, overseeing Volusia County. After the election he was offered a spofin the White House~ 
counsel's office, then headed by Alberto Gonzales, where hejoined an A list of top conservative 
lawyers, including Rachel Brand, now assistant attorney general for the Office of Legal Counsel; 
Stuart Bowen, now special inspector general for Iraq reconstruction; and Courtney Elwood, the 
current deputy chief of staff for Gonzales. 

That office, however, has come under scrutiny recently for its role in drafting memos justifying 
the use of torture in questioning terrorism suspects and validating the National Security 
Agency's domestic eavesdropping program. Although he worked in the office at the time, 
Kavanaugh hasn't been directly tied to those controversial policies. 

He was, however, at the forefront of other divisive issues, most notably serving as a chief 
architect of the administration's judicial selection process. He helped vet candidates and worked 
as a liaison between the White House and Capitol Hill, coordinating hearings with Republican 
staffers. 

Along with judicial nominations, Kavanaugh pushed tort reform legislation on issues including 
asbestos, class actions, and terrorism risk insurance. He was also the main author of a 
controversial executive memo that aHows presidents and their families to limit the release of 
presidential documents . 
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Once again in a place known for grueling hours, Kavanaugh stood out. He became a fast favorite 
· of Gonzales, who put him forward as a candidate for a seat on the U.S. Court of Appeals for the 
4th Circuit. Maryland senators objected because they wanted a nominee who had practiced in 
their home state. 

' . ' . 

Meanwhile, Kavanaugh replaced Harriet Miers as staff secretary, a little-known but powerful • 
post in the Executive Office of the President. It's more a political than a policy job, but lawyers 
often holdit because it requires reviewing every piece ofpaper before it lands on the pn~sideht's 
desk. Kavanaugh's position has brought him close to Bush, with whom he has traveled around 
the globe, The president even made a special appearance at Kavanaugh's 2004 weddingto · 
Bush's personal secretary,· Ashley Estes, held at Georgetown? s Christ Episcopal Church. 

The close association with the president has only fanned Democratic furor over Kayanaugh's 
nomination. Democrats especially want to question him on whether he had a role in approving 
the NSA wiretapping program. "He doesn't have the legal philosophy that ought to be had for 
that position,'' says Elliot Mincberg, legal director of the liberal People For the Americai1Way. 
"Most of his career has been spent as a far-right advocate." Maybe so, but Democrats have few 
options to derail Kavanaugh, without resortingto a filibuster. 

In the meantime, in his West Wing office, Kavanaugh remains busy serving the president' he 
helped put in the White House. In that office three large photographs·adorn the front wall. 

In the first, the president appears at his Oval Office desk with Kav'1;naugh and now-Chief Justice 
Roberts. To the rightis a picture of Bush greeting the late Pope John Paul II at the Vatican. The 
third shot shows the president,·behind a wooden podium, introducing his first crop of judicial 
nominees from the spring of2001, a group that included Roberts, Estrada; and Owen. 

It's a display b1;:fitting of a presidential aide, no doubt. But nervous Democrats might wonder 
how they would look in a judge's chambers. · · · 
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UNITED STATES COURT OF APPEALS 

· . Hon. Arlen Specter 
United States Senate 
711 Hart Building 
· W ashingtor1, I) .C. 20510 · 

Dear Chainnan Specter: 

FOR l'HE THIRD CIRCUIT 

FEDERAL BUILDING, 844 KING STREET 

WILMINGTON, DE 1980t 

May3, 2006 

Re: Brett M. Kavanaugh 

I write to share my assessment of the qualifications of Brett Kavanaugh for service 
as a United States Circuit Judge~ · 

Itha$ been my privilege to serve as a federal judge for thirty-five years. For the last 
twenty ofthose thirty-five years, I have served as a United States Circuit Judge and am 
intimately familiar with.the demands of that position. Mr. Kavanaugh worked closely with 
me as Jl1Y law clerk, and I am also intimately familiar with his talents, experience and 
character~ In my opinion, Mr. Kavanaugh is superbly qualified to serve as a United States 
Circuit Judge, and I have no reservations whatever in predicting that he would make an· 
ex1raordinaJycontribution to the administration of justice in any Court of Appeals .. 

· Mr.·Kavanaugh's legal skills·are impressive. AS evidenced.by his·a.cademicrecord 
as well as his subsequent professionalperfonnance, he has a powerful and creative mind. 
Indeed, '.'brilliant," an adjective I rarelyuse, is entirely appropriate for use in describing Mr .. · 
Kavanaugh.. In addition, when it comes to written expression, Mr. Kavanaugh has 
. extraordinai;r taJent. He Writes clearly, concisely, and with precision. I have had over a 
hundred we:ll qualified law clerks, and none were more gifted in ·the skills needed by a 
CircuitJudge~ 

·In addition to his impressive legal skills, ,Mr. Kavanaugh has the sophistication, '. 
insight and maturity that come from having served in a variety of professional positions 
noteworthy not only because oftheir diversitybut al.so because of the grave responsibilities 
they impose:d. While all of his professional experience will serve him well as a judge, a 
substantial portion .of it renders Mr. Kavanaugh exceptionally wen qualified in terms of 
experience. I refer, of course, to the fact that, in addition tO his exposure to private practice 
and service to the President, Mr. Kavanaugli has had substantial litigation experience on 
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both sides of the bench. As you are aware, he has worked in a "one•to•one" relationshlp 
with two Court of Appeals judges, a Justice of the Supreme Court, and the Solicitor General 
of the United States. As you are also aware, Mr~ ~avanaugh's litigation experience has 
included appearances before aUlevels of ourfederal courts. 

Fin1dly, I am confident that Mr. Kavanaugh's perspectives on bothHfe and the law 
will resultiin .his becoming what I regard as a '~udge' s judge." His personal confidence is 
matched by his humility, and his legal acuity by his good, colI1Dlon sen.se judgment. When 
he served as my clerk, no case was too small to deserve his rapt attention and, without 

. exception, he initiated his evaluation of a case with no predelictions. His ultimate 
recommendation resulted from a carefulcase.,.by•case analysis of the facts and. an objective 
application of the relevant precedentS. He is firmly committed to the proposition tliat there 
must be equal justice for all and that this can be a reality only if all of our courts faithfully 
and objectiively apply the statutory declarations of Congress and the teachings of the 
Supreme Court. . · . · . 

. . . 

In short, my assessment is that Brett Kavanaugh is extraordinarily well qualified to 
be a United States Circuit Judge. I can commend hinlto you without reservation. 

.. ' ' 

WalterK. Stapleton 
United States Cjrcuit Judge .. 3d 

WKS:fw 

2 
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Honorable Arlen :Specter 
711 Hart Senate Office Building 
Washington, DC 20510 

Dear Senator Spei;;ter: 

May2, 2006 

. When in.the course of a recent conversation I mentioned to you that I have known 
Brett Kavanaugh since his days as a law clerk to my colleague Judge Walter Stapleton, 
you inquired as to my views as to his suitability for appointment to the DC Circuit, and! 
am pleased to respond. I do so on the basis of my acquaintance with Brett during his . 
clerkship days, my conversations about him with Judge Stapleton, my knowledge of his 
subsequent career, and my frequent dealings with him over the matter· of CoUrt of · 
Appeals appointments when I was Chief Judge of this Court and he was employed in the 
Office of White House Counsel. · · 

I consider Mr. Kavanaugh to be an extraordinarily able lawyer, based upon his 
stewardship as reported to me by Judge Stapleton, his clerkship with Justice. Kennedy, 
and his record of achievement, including argument of important cases before the Supreme 
Court when he was in the Solicitor General's Office. During my discussions with him 
over the matter of appointments to the Third Circuit, I found him extraordinarily 
insightful and helpful. I can also report that the matter of ideology of putative nominees 
never entered into our.discussion, which is consistent with whatJudge Stapleton hastold 
me - that Brett was not ideologically driven. I add as a postscriptthat a Judge is a very 
good arbiter of the ideological bent of his or her law clerks, 

While my personal contact with Brett. has been sporadic, my sense that he is .. 
enormously competent and highly professional impels me to the view that he would be an 
excellentappoint<~e to the DC Circuit who would, in the model of his mentor, Judge · 
Stapleton, always follow the law and not any personal agenda (if indeed he has one). 

Sincerely, 

ls/Edward R. Becker 
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The Honorable ArlenSpecter 
Chairman, Committee on the Judiciary 
United States Senate · 

· 224 DirksenSenate Office Building 
:Washilllgton, D.C. 20510 

Dear Chainnan Specter: 

lv:lay 5, 2()06 

As fonner Attorneys General of the Uwted States, we write in strong support of · 
Brettl(avanaugh's nomination to theUtrited States Court of Appeals fortheD.C. Circllit. 
Our past e~perieuces as Attorneys General include extensive involvement in the selection . 
of judges combined with a comprehensive knowledge of and familiaritywith our federal 
court system. From that vantage point, we can each state with ceqaj,nt;y that Mr. · 
Kavanaugh is an outstanding nominee to the federal bench, . · ... . .· 

Mr. Kavanaugh is particularly ~own for his intelligence, cormnitrnent to public 
service, and integrity. Throughout his career, Mr. Kavanaugh has shown a dedication to 
th.e legal profession and the ru!le of law, and his professional. accomplishments speak 
volumes to his ability to serve as a federal judge. His acadelJliC credentials are 

' superlative, having graduated.fromYale University and from Yale L~w School. He .. 
followed these achievements by clerking for Supreme Conrt Justi9e Anthony Kennedy. 
Mr .. Kavanau.gh brings a wealth of broad.experiences to this nomination, ranging from 
private practice as an associ.ate and partner at a prestigious law firi:n to years as a close 
advisor to the President of the United States .. During th~t time, he has practiced in each 
level of our judicial system, from trial, to. appellate, to the Supreme Court, working on · 
both criminal and civil matters. Mr. Kavanaugh also brings other qualities to thetable
namely a warm personality, a strong work ethic. and a good character. 

' 
We believe that Mr. Kavanaughpo~sesses each characteristic of un outstandfog 

nomim~e to the U.S. Court of Appeals for tb.e D.C. Circuit, including academic and 
profes8ional credentials and integrity. We therefore urge thls Cormnittee andtheSenare 
to move quickly to confum Mr. Kavanaugh to the .federal bench. .America would be well 
served by Mr. Kavanaugh' s prompt confirmation. , 

! . '. 

Sincerely, .. ·· .. 

h(J~ 
William P.Barr, Attorney General under 
President George H.W. Bush, 1991~1993 
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On behalf of: · 

. Orifftn B. Bell, Attorney Getiecil under · 
. PresJdent Carter, 19774979 .. · 

Edwin Me~se, II;(, Attomey Gen~ralunde~ 
President Reaga:Cl; 1985~1988 · ' 

·_.,· .. 

•', ., 

Dick Thomburgh, Attorney General under .:' ' t • 
. . Presidents Ronald Reagan· a,ld George,H .. w~ Bush, · 

1988-1991 ' '' ,, 

)ohn Ashcrti~c. Attorney Generat under 
· President George W. Bush~ 2001-2005 

(;c; .· The Honorable PatricJc J. I;.eah,y · .. 1·,;~<""~; 

,· 
1, 

. - . ·' 
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Wiley Rein & Fielding· LLP 

May 5, 2006 

The Honorable Arlen Specter 
Chairman, Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 

c Washington,D.C. 20510 

Dear Chairman Specter: 

Fred F. Fielding 
202,719.7320 

. ffielding@wrf.com 

We are writing to offer our strong support for the confirmation of Brett Kavanaugh 
to the United States_ Court of Appeals for the D.C. Circuit. We have each served as 
Counsel or Deputy Counsel to the President, and believe that Mr. Kavanaugh has 
the qualifications and experience necessary for the D.C. Circuit. 

As former Counsel and Deputy Counsel to the President, we understand the 
importance, of judicial appointments, particularly those to the federal courts of 
appeals. In our view, Mr. Kavanaugh possesses all of the requisite qualifications for 
such an appointment, including outstanding academic credentials, keen intellect, a 
calm arid thoughtful demeanor, and exceptional. analytical skills. He has extensive 

· relevant professional experience, including arguments before the Supreme Court of 
the United States and the federah;ourts of appeals. · 

We would also like to emphasize the critical nature of the position that Mr;. 
Kavanaugh currently holds as Staff Secretary. The importance ofthis position, as 
well as its substantive nature, is not always well known or understood .outside the 
White House. As Staff Secretary, Mr. Kavanaugh is responsible for ensuring that 
all relevant views are concisely and accurately presented to the President. The 
ability to assess presentatiops of differing arguments on a wide range of topic areas 
is a skill that would serv.e him well on the D.C. Circuit. 
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The Honorable Arlen Specter 
May5, 2006 
Page2 

Mr. Kavanaugh would be a fair and impartial judge, dedicated to the rule of law. 
He possesses the highest personal integrity and is exactly the type of individual this · · 

· 1;;ountry needs on the federal appellate bench. We urge the Senate to act promptly to 
confirm him to the U.S. Court of Appeals for the D.C. Circuit 

Sincerely, 

·,~~.·~~cj~ 
Fred F. Fielding 

OI1 behalf of: 

Arthur B. Culvahouse, Jr . 
PeterJ. Wallison 
Phillip D. Brady 
Richard A. Hauser . 
Timothy E. Flanigan 
David G. Leitch 
John P. Schmitz 
·JayB.Stephens 

cc: The Honorable Patrick J. Leahy 
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1050 Connect.iL'Ut Avenue, N.W. Wa.~hington, D.C. 2003(;-5306 
(20.ZJ 955-8500 
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TO!son@gibsondunn.com 

May3, 2006 

The Honorable Arlen Specter 
Ch.airman, Committee on the Judiciary 
United States Semite 

· .224Dirksen SEmate Office Building 
Washington, DC 2051 o. 

Dear Chairman Specter: 

·. ·,,_ 

Client No •. 

As formier Solicitors General of the United States; we write to urge this 
Committee and the Senate to vote to confirm Brett Kavanaugh to the United States 
Cou.rt of Appeals for the D.C .. Circuit. Mr .. Kavanaugh embodies allot the characteristics 
that rnake an oiutstanding federal court ofappealsjudge: exceptional appell~te 
experience, st~Jllar academic cred£mtials, and unquE;!stioned integrity. 

Each of us has practiced extensively in the federal courts of appeals and the 
Supreme Court ofthe United States. Our experience has given us invaluablelnsight 
intothe essential qualities of a good.federal appellate judge. A federal judge must l:>e 
completely impartial and dedicated to the rule of law, intelligent, reflective, and even 
tempered, 

Mr. Kav:anallgh thoroughlyembodies these qualities, and we would.welcome the 
opportunity to practice before hlm. His academic credentials are impeccable, and his 
professional accomplishments great and varied. Mr. Kavanaugh has extensive, 
appellate experience, including both civil and criminal matters, in the courts of appeals 
and the Supreme Court of the United States. Perhaps most importantly of all, he is 
rightly known for his absolute integrity and sustained dedication to public service . 

LOS ANGHES N!WYORK WASHINGTON, o:c. SAN FRANCISCO l'ALO ALTO 
lONDON l'ARJS. MVN!CH BRUSSELS O'RANGf. COUNTY CENTURY CIT'"t' DALLAS DENVE~ ·. 

36 

I -

I 
I 



• 

• 

• 

GIBSON, DUNN &CRUTCHERLLP 

The Honorable Arlen Specter 
May3,2006 
Page2 

We have absolutely no hesitation endorsing Mr. Kavanaugh. He is exceptionally 
well qua~ified to serve on the Court of Appeals for the District of Columbia and would be 
a great credit toi the judiciary. We therefore urge this Committee, and the Senate as a 
whole, to act promptly to confirm him. 

Very truly yours, 

Xl~~··. 
Yd~. Olson, Solicitor General, 2001-2004 

On behalf of: 

Kenneth W. Starr, Solicitor General, 1989,1993 
· Charles Fried, Solicitor General, 1985-1989 . ' 

cc: · The Honorable Patrick J. Leahy 

Office of Legal Policy. U.S. Department of Justice 

70348SIZ_l.DOC 
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Wllllalm P. S.tr 
Ellecullv& Vloi·. Pritsldent and General Coun&al 

" MaylO, 200~ 

The Honorable Arlen Specter 
United States Sc:nate 
711 Hart Senate office Building 
W8$hington, D.C. 20510-3802 

Dear Cbaumati Specter: 

·~ 
ver1zon 

. . 

1 ooa Avenue of the A~·· 
New York. NY 10036 

. phof\e 212.3915.1689 
FP 212:6117.2587 

lam writing to give my strongest recommcndationon behalf of Mr. Brett Kavanaugh to . 
ser:Ve on the·U.S .. court of Appeals of the District of Columbia Circuit. lhave known him 
both professionally and as a friend for almost a d~a.de <and, I can ~st that he is 
exceptionally well qualified to serve on that court. 

' . ' . . 

As general coUIJ1sel of GTE and subsequently Verizon,{ was fortunate to baveBrctt work 
on a number of matters for roe while he was at the ICirldand & Ellis law firm. ·Brett quickly 
established· him:self as one of the key outside lawyers· I went to on some of my toughest 
legal issues. He has a keen intellect, exceptional analytical skills, and sound judgment .. His 
writing is fluid and precise. 1 found that be was able to sec all sides of an issue ancJ 
·appreciate the strengths and weaknesses. of competing approaches. , He wa.• particularly 
. effective in dealing with.novel issucswbich required some original thinking. I use a team 
approach, by which we combine outside lawyers and in-house Jawycm into teams to V1ork 

. on various issuc:s. In this regard, we at Verizon foµnd Brett to be extrcroel)' colleg;lal an.d a· 
dclightto work with. · · · 

. ' . , 

Over the yca.rS I have come to know Brett as. a friend. as well as a professional collcaglie. In 
addition to his powerful legal sldlls. 1 can say unequivocally that he possesses precisely the 

. temperament we seek in our federal judges. He hllS a profound sense of humility and the 
intcllcctll81 curiosity and honesty to explore and consider contending positions. He is · 
patient and bigbly·considcrate of others. Above all, he is blessed with a delightful sense Qf 
humor. · · · 

Finally, I can assure you that Brcttis a rnan of the highest character and pcrsona]intcgrity . 
.. · In my many yeim of experience with him. I have never seen a situation in whidi tie bas.PJL · 

C:otncrs OT. allowed c:xpediency to override .. dojng the tight thing." 

In short; Brett possesses all the characteristics which we should went in outjurists. Iurge . 
the Committce to recommend him to the full Senate .. >Please let me know if J.can assist you· · 
with any additi1onal information. · · · · 

Sincerely, 

if/~ 
William P. Barr 
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SenlorVice,Presldent; 
GeneralCou~I 

- ·:. . . 

Via Facsimile 

The Honof1lble Arlen Specter 
ChairmaJl; Committee on the Judiciary · 
United States Senate ·· 
224.0iirlcsen Senate .Offi.ce Building • · 
·washin~on, D.C. 20510 

Dear Mr ... Chairman: 

· WQt'ld Headqwrtn 
One American Ro8tf ... 
Dearbom,MI 48126-2798 USA 

May2s,2oos 

' ··. ,· . . .· . ,. ., ; ' .. - ' 

lam·.writing to offer 1ny·strongpersonal support.for the confinnation·ofBrett Kavanaugh to. 
·.theUnited·States Court of Appeals for theD.c.·.circuit. · 

'During my 1>ervice as Deputy Counsel to the Pr~ident from 2002-2005, r.had the privilege of 
working with Mr .. Kavanaugh.·firstwhen he"was Senior Associate Counsel to the President 
arid the~ when he became Staff Secretary. In all of his responsibilities at the White House, 

·. ·Mr. Kayanaugh acted.with skill, dedication, integrity, andgood humor. Hetreatedeveryone 
with r~t arid dignity; and was highly admired hy staJf and colleagues ~lilce; .. His tenurein 

. the White House preceded mine, and I was especially gratified by his tireless dedication tcF 
assisting me as: I began my service in that new enviroJllllent;itspeaks volumes about the·.·. 
quality. of the individ.ual. · · · · · · 

, ·, •• ,, c ' I , ,• 

.·Of particular re.levance to the Committee's consideratio~ is the ·fact that Mr. Kavanaiigh -< 
despite portrayals in the press and by partisan interestgroups- is not an ideologue buti~first' 
and foremost faithful to the law. There is of cour&e no secretabout Mt. Kavanaugh's pplitica.1 
affiliation, but the· fact that he has served his country in political. posts should not differentiate 
.him frommany other distinguished members oftheD.C.Circuit,such as Patricia Wald and 

. · A.bner Mikva. Li~e these distinguished Juri~, Mr. Kavanaugh would iqiply the law to the , 
b~st of his abiliity withoutregard to his personal views .. I can attestfrom pe~onal knowledge · 
and repeated obser:v~tion that Mr. Kavanaugh 's dedication to and respect for the rule oflaw is 

· fartoo. deep to permit political considerations to infect his rulings from the bench . 
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I am confident that, if confinned, Mr. Kavanaugh will be an outstanding member e>fthe D.C. 
Circuit, both as a judge and as a rolleague, _and that both the President who nominated him 
and Senators that supported him would look back with great pride at their role in placing 
another accomplished jurist on the D.C. Cireuit. l urge you and the Co.mmittee to move 
swiftly to confirm Mr. Kavanaugh. 

I am Qf course available to discuss Mr.Kavanaugh personally with you or _others on the 
Committee if it would be helpful. Thank you for considering my views, and for your tireless 
leadenbip of the Judiciary Committee in its important work for our country. 

With all best wishes, 

Smcerely yours, 

~(}~ 
David G. Leitch 

cc: The Honorable Patrick J. Leahy 
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" lam writing to support PfesidentBush's riomination of Brett Kavitnaugh to be a 
judge on the.UnitedStates Court of Appeals for·the District of Columbia Circuit: I have known 
Mr. Kavanaugh for a long time; We attended college at Yale together'; we both clerked for 

. · JUstice Kennedy at .the· Supreme Court; ·and; most recently'; we spent two years. working cJosely 
together in the White House Counsel's Office during the firsttwo years of President George W: 
. Bush's first term.. I have thus ha,d an opportµnity. to. observe Mr. Kavanaugh in a variety ()f 

·.·settings, personal and professiOrtal. and feel well..;qualitied to help inform the views of open"' ·, 
minded Senators concerning Mr. Kavanaugh's fitness for: office. . . 

. . ' '. · . ,. · Brett Kavanaugh is one of the finest lawyers ,of ~y generation. He h~s a keen.·· .. •·· .. · 
. int~llect, a.deep appreciation for our-institutions o.f government l!Uld for the mie of:the judici~ 
i:wjthi~.it, and a judicious and moderatt temperament. Ile islegendac;ily hard-working and .· ''., ·.· · 
. always committed to the highest ideals of public ser\tice: I represent cfients·in allmannef()( ·. 
· . civil and crifilinal disputes~ and I would be relieved and ·gralified ~o fl:rid Mr. K!ivisnaugh o.n:a• • 

· .. ·· panel in any case in which I was invoJved, no ma,tter who my 'c1ient wa8 or whatt~e issue was: 
·.,he can absolutely be relied upon to be fair an<f impartial .ilrid t9 bring to the task a clear and . . 
· thorough. understanding of the law. . · · · 
·.· . . . ,· ' ( 

. . . ·I uriderstand that some Senators are incJined tp doubt his fair~mindedness ba.~ed 
·on his association ~ver the years with prominent Republican political figures, such. as Judge : ·. 

· Kenneth Starr and :President Bush. However, as Senatms no doubt understand, those who steer 
completely cliear of contact with the political world- which I am sui:-e you and your colleagues 
would agreds an honorable and worthy field of endeav~r -- ar:e unlikely ever to ftn,d'themselves · i 

. appointed to a federal judgeship. That an individual has been allied with politiqians or political 

···~)·, .. ·. 

5lllLEY Al&TIN llllO\YN6 WOODliP is· A DELA\¥ ARli iJMl'IED U'AllUTY p""'111E1151ap 
PRACilCINC IN Al'FIUAnoN Wl11I ontERSIDUY AOOIN i111uwN"' l'iouu rAK1l<•••i11ul'!I · 

···. ,1·,.::.. 
. ~·. 
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SIDLEY AlJSTIN 'BROWN & Wooo LLP 

Honorable Arlen Specter 
May lO, 2005 
Page2 

WASHINGTON~ o.c. 

causes inane party or the otheris not a fair or wise basis for disqualifying an indiv~dual for a 
judgeship; ra1ther, the importl!Jlt question is how the individual has fulfilled his responsibilities in 
those matters. 

In this regard, ii. is my firm opinion thatMr. Kavanaugh has always adhered to the 
highest ideals of his profession. 1111 my observation, he has never acted as a raw partisan; he ' 
always articulates all relevant considerations on both sides of an issue for his clients, and his 
ultimate legal judgment has always been sound and based on the merits .. Although I am disabled 
from discussing specifics, I can assure you that he has often been a voice of moden1.tion and · 

. reason within the councils of government. l know that there are those who dealt with him as 
adversaries when he was working for Independent Counsel Starr who would confinn that among 
the Starr prosecutors, he had a consistent and well-deserved reputation for courtesy, · 
professionalis:m, and fair-mindedness. · · 

.. The country is fortunate that Mr. Kavanaugh is willing at his agelo enter upon a 
lifetime of public service.as a mernber of the third branch. It would be a great shame.ifreflexive 
or nam:iw-minded opposition were permitted to deny the nation his services. l sincerely hope the 
Senate will vote to confirm him. · 

Sincerely, 

cc; Honoraple Patrick ·Leahy 

\ 
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Muy 9, 2006 

vmAFACSIMIL~ 

The Holinrablc Arlen Specter 
Chairman. Cominittee on th~ Jl!diciary 
United States Senate 
224 Dirksen Scnulc Office Building 
Wushington, DC 20510 

o~~ar Mr. Chaim\an: 

Heigl c. Walker 
202.719.73'19 
hwalke r@wrf.com. 

I would like to respectfully submit, for your consideration andthat.ofthe .· 
distinguished nwmht:rli of your Committee, my views regarding the nomination of 
Brett M, Kuvunuugh to the United States Court of Appeuls for the District of 
ColumbiaCircuil. I believe that Mr. Kavanaugh is exceptionally well~qualified to 
serve on the D.C. Circuit, and !hope tharthe Senate will confinn him expeditiously . 

l huvc known Brett both personally and professionally for over a decade. Based on 
that experience, 1 can attest to his legal brillian~e, strong personal character, and 
open-minded and intellectually honest approach to the law. 

ln purticular, I worked with Jlrett in the Whilt: Hou.se Counsel's Office from 2001-
2003, when 1 wns fortunate to lierve us Associate Counsel to the President. Jn our 
rcllutively smnll nflice, 1 wus able to. observe on a daily basis both the quulity of his 
legal work nnd his profcssiomil demeanor. As you likely have heurd from many 
otlilcrs,. Brett's work ethic and dedication to the tusk uthand, whatever it may be, arc 
unpar&lleled. Moreover, his legal skil_I:.. are itmung the finest I have ever seen, and I 
have been privileged, to work with a great many talented attorneys over the years; 
Brett is truly a lnwyer's lawyer. I Hs jmpressive and diverse profossionul 

; experiences and sheer ability surely pluce him in the top echelon of attorneys 
nationwide. I al.so know him tu he unfailingly honesl and forthright, striving always. 
to do the right thing. · · 

Finally, l would like to emphasize thal in 1111 the time that I have known Brett he 
wns always d~cply interested in underi;tunding lhe muny sides of un issue. In our 
ofl1ce, he would spend hours hearing out others who misht have a ditforent view 
und umily~ing u question until he wus sure he got it right. If he and I happened to ·· 
di!!agrcc. on a numcr, he was always respectfµI and courteous of my views, and nny 
di fferencc of opinion was ulwuys taken in the very best of humor. . 
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\Vlfoy Rein & Fidding LLP 

The 1-lonornblc Arlen Specter · ·. 
Muy 9, 2006 
Puge2 

In short, Brett's talent and experience as a truly first-rate lawyer muke him 
exceedingly wcll-'qualified to serve on the D.C. Circuit. And his temperament -- · 
courteous, open to other viewpo'ints, considerate, intellectually honest, collegial, .and 
good·h~imorcd ·~make him even beuer suited lolhe federal.appellate bench. We 

.·would all be fortunate, as lawyers and as citi:t.ens, to have a person of his ability ilnd 
in1tcgrity on the D.C. Circuit. 

AJ;w~ 
.. Hclgi C. Walker 

cc: 'Ilic Honorable Patrick J. Lcnhy , 
. Ranking Member, Committeeooth~ Judiciary 
United States Senate ·· ·· · 
152 Dirksen Senate Office, Building· 
Washington, DC 205 l 0 

( 
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May3,2006 

By Fa£simile and U.S. Mail 

The Honorable Arlen Specter ·· 
Chairman, Cornilllittce on the Judiciary 
United States Senate· 
224 Dirksen Senate Office Building 
Washington, D.C~ 20510 

the Honorable PatrickJ. Leahy 
Ranking Member~ Committee on the Judiciary 
:United Stales Sc111ate 
l S2 Dirllcsen Sen:at£1 Office Building 
Washington, D.C. 20S10 

Re Nomination of Brett M. K.avenau!UJ for tfnited States Circuit Judge ·. · 

·Dear Chaiiman Specter arid Senator Leahy: 

We arc a bipartisan group who were classmates with Brett Kavanaugh at Yale Law 
School.in the Class of 1990. Many of us have kept in touch with him ever since and value his 
friendship greatly. We write in support of his confirmation to the United States Cowt of Appeals 
for the District of Columbia Circuit. · · · · 

We undc:rstand that some have questioned whether Mr~ Kavanaugh would make a fair and 
impartialjudge, ;given his political experience in the cxccuti.vebranch. We have known Bretl 
KavaJT'laugh for alnlost two decades and we arc convinced that he would be fair and impartial on 
the bench. He has the integrity, intelligence, ponesly, good sense and temperament to apply the 

· law fairly and wdh intellectual honesty as ll judge oii the United States Court of Appeals. 

From the time we fiTSt met him as a cl~ate; Mr. Kavanaugh has imp~ us.with his 
considerable intc~llcct, friendly manner, good sense of humor and humility. His contributions to 

· class discus8iom; as a law student were perceptive, fair-minded, ratiorui.1 and calm. }{is S'?rvicc u 
a Notes Editor of the Yale Law Journal demonstrated his capacity for hard work, thoroughness. 
thoughtfulness and collegiality. Mr. Kavanau,ghwas, and remains, well-liked and respected by 
those who know hiJ:n, regardless of their political party affiliations or stands on politicalJssucs, .. 
In the passionat~: intellectual atmosphere of Yale Law School, none of us can say that Mr. 
Kavanaugh stood out as ideolosical at all. He was not a yotmg man with an agenda .. 'Ralher, he 
was a thoughtful classmate and loyal friend who obvfously loved the intcllectualchallenges of 
the law and .the good company of his peers. 

We remember Mr. Kavanaugh from our law school days not just for his hard work on the 
Journal or his wisdom in the classroom.'but also for his competitiveness in intTamurcll basketball 
and hi.s enthusiasm in organizing pre~graduation activities,.sucp as·a bus trip to Fenway Park. 
Brett Kavanaugh is a man 1Utyone would be proud tQ have as il friend. Heis extraordinarily 
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Senators. Specter and Leahy 
May 3, 2006, , 

P;iiic 2 

bright. yet modest and humble about his intcllccl His temperament is extremely well-suited to 
the federal bench. 

, Many of us disagrce--OCCasionally Strongly-with policy views MI"· Kavanaugh hblds. 
But ,those disagreements do not diminish our conviction that Mr. Kavanaugh is a fair-minded and· 
reasonable man who would, as a judge, intel]lret and apply the law fairly. Based on our years of 
knowing MT. Kavanaugh, we arc firmly convinced th.llthis allegiance as a federal judge woUld be 
onlyto the Constitution and laws of the United States and not to anypartisan interests; 'Manyof 
us servod as law clerks to federal judges across America, in chambers forUnited States District · 
Court and Court of Appeals judges and United States Supreme Court jl1Stices. In that ~perience 
and in OW' subsequent legal careers, we have seen many models of outstanding judges, who treat 
every litigant before them with respect and 'Who work~ to apply the law to rcacb the correct 
and just result in every case before them. We believe Mr. Kavanaugh would become such a 
judge. We doubt that we will agr-ec with every deeision. Mr. Kavanaugh may make as a judge . · 
(and we doubt lllat the. t 00 ScnatoIS of the United States will, either). but we firmly believe that · 
Mr. Kavanaugh would, through hard work, diligence and thoughtfulness, reach those decisions in 
a well-reasoned, honest and impartial manner that would bring CTedit to the distinguished coun to 
which he has been nominated. · ' 

We·app11ecjate the opportunity to submit this letter in support ofBrcnKavanaugh's 
nominaitlon and we urge the Senate. to oonfirm him to.serve as ajudge on the United States Court 
ofAppeals for the District ofColuinbia Circuit. · 

~espcctfu II y, 

James L. Brochin 
Trevor/\.. Brow1n 
Edmund C. Bums 
Whit Cobb 
Robert E. Easton 
Jonathan S. Franklin 
Robert H. Griffc:n 
Vemoo C. Grigi~ m 
Steven H. Hartmann. 
C. CoTley Holt 
John P. Irwin 
Paul £, Kalb 
Zeb Landsman 

Barr Linton 
· Kyle D. Logue 

Mai'kW. Osler 
Michael J. Proctor 
Robert Rivera. Jr. 

. Douglas Rutzcn 
Austin C. Schlick 
M ichacl A. Schwartz 
Floyd G. Short 

'Jeff Shumway ·. 
Kent Sinclair 

. Richard I.Sullivan 
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The Honorable Orrin G. Hatch 
Chairman,, Committee on the Judiciary 
Uoitod Swc. :Scmdc 
224 lDirbe:o. Scoat.o Ofticc Buildin& 
WasbbJaton. DC 20Sl0 ' 

April 26, 2004 

I write in support ofBrett Kavauugh'a D()mimtinn to the Dillrict.ofC.Olumbi& Circuit. · 

VINSON-~ LI.JI, 
1Hi 'Wlll.AU>a'IPl<Ji•lll.IWllG 
IS l'DIN51LVAHAAW!.. N.V. 

. ~D.C UIDl-11111 
nu:iff:M(lllQ ~ 
PKX (D) """60t ----

I baYc known Mr. Kavanaugh since 1994 Biid have worbd with.him on DlllDCllOWI lepland profcuiooal 
matten owr the last t.c:o years. Heu exceptionally well qualified to ·ec:rve on. onc ofthe nati0o'a most ilnportant 
appcllatcl oourta, aa. be pen 19C8 bem intellectual pro1VW, superior mlytical lldUs and a atroD& commitment to 
applying the r.ole of law in a flair and imputial manmr. M well. Mr. ICavamugb's int.erpenoaaJ akillt will eaable 
bim·to bccoo:ic. a 9troDg collegial meuober of· a comt when! pcnonal n:lationsbipe lead tbmmelvea· to. a.better 
..dministmiou of ju.slice. ?wfr. Xavanauah 'a work at tbc Office of lndepeodeot CouoaeI (Whit.owata"), bis amvice u 
Deputy eoumcl to the PReidcm, u well as his prior wmft in the Solicitor Gcocral 's Offi<:e, aDd bis privatii pnictice 
at Kirkland & Ellia, all reflect a blend of superior lepl abilities and a cautious application .of the principles of justice 
and faimcu tel• legal disputes. 

In 191>5, aftef completing a ycu of aervicC as Prcsidcot of the Dislrict of eobmiliia Bar, I wu ubd by Ken 
Starr (and eaoounaed by Robert Fisb) tO aaume the position of Principal Deputy Indqv:nctCm Couaacl, a position 
which I held for one year, and io thall capacity, I W.. reapoDSJbte for the. hirinaJ and supervision of Mr. K:avmuwgb. 
m ~«Y f"Cll>eCl during our m•tiombip, Mr. Kavanaqh exhibited the .highest qualities 'of iDtepity and 
prof'eiNiQDalisin in hia work. Tbcae 1nitB eonsiidently exemplify Mr. JC.avanauab'• lppl'Oldi to the Pnicaeo of law, 
and will. cxmiiplify bis tenure u a .tl:dmal appellatc jqe. His approach to important questions of law. will be 
profcsaional, JllO( partiaan. . . 

, . I resi;>ectNlly urae favorable consideration. The administration of justice will be well IOMld by ·bis 
appointment. Thank you fOc- your considel"ltion. 

·~i 
Mark H. Tuohey m 
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JOHN F. McAtJLIFFE 

I (b)(6) I 
~NI:. Mt-nz.1715 a....mc. ~ 

-.m.,1es ~ 

May31,200$ 

· ·The Honorable Arlen Specter . 
. Chairman, Committee on the.Judiciary 
· United S~tea Senate 1 .· • . · · · 

· · 224 Dirksen Senate om~ Buildiil~ 
Walldngtoa DC ~0510 . 

i ·'··· 

bear Chaim•• Specter: 

l Wl'fte to wholeheartedly support the nomination of Br.tt M. ICavtanaugb to 
ibe a Jadge of the U•ited States Court of Appeals for the Distriet of Columbia 
c1rcult. · 

I have ser\tecl In the Maryland State Judiciary for twenty-three years, as a 
. Jadge of the Circuit CO..rt for Montgoaaery Couty, an Associate Judge of tlae 
Court of AJ?Pe&ls o,fMarylAnd mul, since 1993-. an activ.-retirecl judge of tlie state. 
Aad, so tha.t you will know, I am a lif•lon& Dem~rat. Over tlae yea" I have · 
formed defliDlte bnpreaions about the quaUdes .that most often produee aa excellent 
judae, and :1 strongly.believe that Brett Kavanaae~ possesses those qualltiell tn 
abundana.. · · 

. I have known '.Brett for more than nv;nty. yeanj and I ~ad the plas•re: of 
. w,orkiii& with him when be intenaeth9'ltb me for a· suµimer· when I se..Ved Ol:l. the 
·Court of Appeals. I hal'e stayed ~Ole to Brett qd bis ra..auy U. die ihtervenlng 
. yeli*'9; U:d Imave followed bll career with ereat ia~t. Brett Is, without a doubt, oae 
ijf tbe fha~ and.brightest penou with whom I have worked· or assoel•ted., He has 

. • leilume and deep love of the Jaw, an absoJ~tely ttreie. capacit)' for work, and a 
friendly and sincere penonaUty. Brett ts totally Without preteue aQd to put it quite 
simply, be is olie of the warmest aad nl.Ceat people you wlll e've.f ob to --~ Lib 
bis .Pad, Brett 15-nercely competitive on ilae goU coune or tenDls. coQri, but your best 
frielld when the game ii over. · · · · 

.. . . 

. Brett Kavanaueh Is blessed with a tremendous amount of common sense aad 
a f"lDe sense or humor- two attributes I consider important for judges at aay level. 
Although It ~as. been my aperleac:e that judicial demeanor Is oae of the m(Jst 
difficult U-.its to predict, J am absolutely tertaJa:that Brett will represent the 

'· ... : 
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epitome of good judicial demeanor, and will be coui::teou.s, attentive aod fair to all 
who appear before the Court. · · 

. . 

I recognize the critic.8.1 importance of'tbe.particular position for which Breu · 
bas been no1:ninated, aod I hope I have some idea of the significant demands of that 
position. It iis my honest. belief that if confirmed, Brett will serve every Jitj~ant .and 
decide every issue fairly, without bias, prejudice, or partisanship. As a lover of 
Constitotio111al Law be wiU savor every difficult issue presented, but he will judge 
fairly and according to the law. Additionally, bis intimate knowledge of the · 

, operation of g.overnmelit will be an added vitlne.in this Co. urt. . Brett bas packed, 
more intellectual, valuable, and practical knowledge aod expetience into his adult 

· years than anyone I have ever known, yet he remains unassuming and very ~uch 
with the common touch. ' · 

As the President recognized by his nomination, we have a wonderful 
. opportunity to move onto a crltilcally important Court a man of highest moral 
chancter, excellent legal and practical knowledge, demonstra~ fairness and 
pleasant de1111canor, who willlikely prove to be one of our f"mest jurists. Please do 
not allow thJis opportunity to be lost. 

Respectfully, and with kindest rega . 

CC: The Honorable Patrick J. Leahy 
Ranki:og Member, Committee on the Judiciary 
Unitecll States Senate 
152 Dirksen Senate Office Building 
Washington DC , 20510 
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. '5/9/2006 :! : .... 

.. . . Senator.Af fon Specter . . . . . 
· . Chairman, United States Senate Judiciary Committee · 

.. Washington; DC · · · 

Dear Senator Specter: ,. 

>. I Write' in supportof the nomination of Brett Kavanaugh to the United St~tes ; ' 
Court of Appeals for the District of Columbia 'Circuit. This is an entirelfur1solicited 

· , · letter, I have not spoken with Mr. Kavanaugh for approximately fo:µr ye£irs, :11or haveJ . .· 
spoken with anyone else aJ the White House, U.$. Department .ofJtistice, olu.s::·se~ate, 
in cpnjunction with this nomination. · . . · · · ' · · · · • 

• • > •• • - ' • i· . . .. ~- ·.' .. 
I have watched this nomination with strong interest forthe past two years~ but 

havestayed·silent because lwas not sure whether Mr. Kavanaugh:had any role ma pro ... · . 
. _ ··· ·• bono case in which I am ·lead counsel~ Hamdan v .. Rumsfeld ( cµrrently .Pendµtg atthe · · 

United SJates Suprern~ Court)~ Because of my uncertainty as to his involvemen~,l felt it 
· improperto comment on the nomination given iny status as counselfora party. lnthe. 

hearing before your committeetoday,·however, Mr. Kavanaugh state.d that hehad.nqrole .. 
withrespectto Gu~tanarrio Bay policy. I ani very grateful for the hearfug today, fotit 

· .. has allowed me to write to you. · · ·. · · · · · 

.\ 

Accordingly, I feel free to say. that' Mr. ka~anaugh. would be. a welcrime; terrific 
addition to the United States Court of Appeals. S'ix years ago, I invited him to speal< in·~ 

, two.:.hour class I was teaching about the Clintcin,impeachmenL I, and tlie 75-pers.ori class; ... · 
found him open.:. minded, smart, and principled. In fact, afler the class, I wound up.· 
sending one ofmy'best students, who happened to be quite liberal, to work With'him fora· 

. time .. I .recall her teliing me that be was principled in his fealty to the la:w to a f~ult, and> . 
never let ideology get ih the way of judgment: , ·. · · ·.· : .. · 

. . . _, . ~·.; ~ 

lthink the Washington Post today, in its editorial urging Mt. Ka~anaugh's 
confirmation, hit the nail on the head when it said that the Democrats have · · ·. . . , 

.· understandable· concerns with Mr. Kayanaugh thafnecessitated this Sec9nd hearing givert 
his.position·in the Administration .. }3ut now that the he,aring has.taken plac~,.·it is.high· · \•· ... 
time to confirm him. · · · · 

It is undoubtedly truethat Mr. Kavani;lµghhas been in the.center ofmany legal . 
.. disputes over: th.e past fifteen years. ~That Strikes rn~ as art unqualified good - he has an 
enormous breadth of experiericethatwiH serve him Well, l have watched fiis careeffor: 

. , · ·. · many years, andjt strikes me· as one of almost uninatch~d distinctidh. 1 wotdd strongly 
>Caution any who might read into' his serviCe for the Administrationa. lack.ofjudicial 
iildependence. That is not what I have seeil m·Mr': Kavanaugh, and not what ()Ile should <, ····· 
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expect. .As you reminded people in today's hearing,Justice Jackso11 handilyshowed his · 
independence from the President despite his service as Attomef Generpl 

. . . . . - . 

. I have only written one letter in support ofa judicial confirl11ationbefore, for a 
nominee of either political party, and that was for then-John Roberts to servepn the D.C. 
Circuit. {As Hamdan was pending at the Supreme Court, l stayed silent with respectto 
the high-court nominations.) I do not believe it appropriate to write to you unless I feel 
strongly about a particular nominee .. I feel strongly now: Brett Kavanaugh should be, 
confirmed to the United States Court of Appeals for the D.C. Circuit. · · 

At the same time, l also .have strong concerns about the need for balance on this 
Court. At present, six .ofthe nine sitting Judges on theD.C. Circuit were nominated by · 
R~publican Presidents, and only three by Democrats.· So.me of that imbala11ce is the . .· 
unfortunate result of not providing up:-or-down confirmation votes on President Clinton's· 
nominees iln the 1990s. I note that the Senate has 'done a much betterjo b of confirming 
judges in recent years (including two Judges recently to the D.C. Circuit). Senator~ from 
both parties, and.your stewardship ofthe Committee in conjunctionwith Senator Leahy, 
have done so much to move past the acrimonious 1990s. In the future, it is my ferveht 

. hope that the Administration, and the Senate, ·strive tow~d a bench in D.C. that mirrors 
the heartland of the American people. · 

I hope this helps as your committee evaluates Mr. Kavanaugh'snomination . 

Sincerely, 

TZ.v/v 

Neal Katyal 
Professor of Law 

· Georget0Wl1 University 

l J 

51 



• 

• 

Robert M. Chesney 
Assislant Professor of Law · 
Wake Fori;st University School of Law 
P.O. Box7206 · 
Winston-Salern, NC 27109 

The Honorable Orrin G. ·Hatch 
Chairman, Comtnittoe on the Judicia1y 
United States Senato 
224 Dil'ksen Senate Office Builcling 
Washington, D.C 20510 

· Dear Mr. Chairman, 

April 26~ 2004 

I write in support of the nomination of Brett Kavanaugh to become u jud r,c of lhe 
United.St~1tcs Courl of Appeals for the J).C. Circuit. · · 

As a former law clerk to judges on the United State:-> District Cou\i for the 
· SonlhernDistrictofNcw York and the United States Court of Appeals for the Second 
,Circuit, and in my current capacity as n law professor, l have had occasion to consider the 
qualities thatmake for a good judge. Brelt Kavanaugh has such qualities in abundm1qc~ 

My conm1ents about Mr; Kavanaugh's qualifications arc b'1sed 011having kuown 
him in a personal capacity fot a number of years. Through that contact, I have come to 
learn that he is an immensely bright lawyc:r who combines inlellect and t.!Xpcricucc with a 
tremendous work ethic. Eq~tally significant, 111orcovcr, through all of my convcr:mtions 
with him on a wide variety of subjects .l i1ave foimd himto be u very rc~1sonablc and . 
open-minded thinker. He is not an ideologue; on the contn11·y, he isfotellect11ally open 
and moderate. It may be a cliche, but it is Fait to say that he has a j1i<licial 1cmper~1rncnt.. 
Decause he combines these essential judicial qualities- intelligence, expcric11ce, 
diligence, and open-mindedness- I whole-hcnrtcdly support his nomination. 

I hCJ1pethat these brief remarks help to shed some uscfol Ught.. l>Jeasc do not 
hesitate lo ~:.iontact me for further informalion . 

. cc by fax: The Honorable Patrkk J, Leahy 
Ran~ing Member, Committee on the Judiciary 
United StCJtes Senalll 
152 Dirk.sell Senate Office Duilding 
Washing(on, D.C. 20510 

Office ofLegal Policy 
Dcp::utment of JUstice 
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:t1JGENE VOLOXH . 
Pl'ClbsM oCLaw 
Pllollr. (]10) JG'-31126 Pu1: (J10) 206-6a' 

· 1-iDail: valokll@bw.lllda.cd• 

June 1, 2005 

The Honorable Arlen Specter 
Chainnan, Committee on the Judiciary 
United States Stmate 

· 224 ~ Seuate Office Building 
Washington, D.C. 20510 . 

·Dear Chairman Specter: 

SCHOOL OF JI.AW 
405 llJl.CAlU) A VV!\IE 

LOS A14GJ:LIS, ~ POOK-147' 

I'm writing to express my strong support for the confirmation of Brett Kavanaugh, wholw been 
nominated to the U.S. Court of Appeals for the D.C. Circuit · 

I had the h(>nor · of clerking at the Supreme Court the same. Term· that. Brett clerked, and got to 
know Brett well, and admire him greatly. ·He is brilliant, careful, and thoughtful, a first~ratelawyer ' · 

. and legal .thinkE.'l". His stellar academic record and his professional achievements reflect this clearly. . 

Brett also has a temperament that is perfectly suited to the federal b(mch. He listens well, consid-' · 
ets. all arguments seriously, and presents his· views calmly and persuasively. · I have. disagreed with 
him on many. c1ccasions, but these occasions have only· reinforced my admiration for him. He will 
both be a highly effective judge and a valuable example to the bar. · · 

Finally· I a:in particularly impressed by arett' s commitment to public service, especiQ{ly: in a tiltne .· 
when 'Ye could have made, &Dd still can make, far more money in pxiva.te·practice than in a:. govem
mentjob. Brett cares about his country, about pew le, and abQut the legaJ. system Blore than. he cares 
about money .. (I have nothing against people who care about money, but someone who will at every 
oral argument be one of the lowest-paid lawyers in the room"---'sOxnetimes by a factor of five or tc;i-
had better have: other priorities.) · 

liu1ny event, I am positive that Brett will do an excellent job in this latest phase of bis public ser• 
vice .. !urge you to pass his name along to the flo.or, and to vote to confirm him.-

Sincerely Yours, 

&r tfrUL 
Eugene Volokh 
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April 27, 2004 

Viqfqeslmile and Ffr.u Clm Mall 
· ·· The Honorable Orrin Hatch 

Chahman. Committee on the Judiciary 
United States Senate 
224 Dirksen Stnate Office Building 
Washinato1[1. D.C. 20510 

·· Re:· Nomination of IJnll M. Kavanaugh lo D;C. Clrcuil 

bear Chairman Hatch 
' •\ 

Ms. Pamela H 

(b)(6) 

I h11vc known Brett well for over fifteen years, since w~ were stUdentstogethcr .. t Yo.Je 
Lew Schoc1l. 1 am a liberal Democrat, arid during the time we have been friends, Bren and !have 

. disagreed cm most political qucsticms we have discusstd, and on many legal issues, as well .. But 
not ortce in that time has Brett been. anything less than fully resP.f!ctful of my views. or unwilling . 
lo bear a1'd take seri~usly w~t I have to say. · · 

. . . 

One ofBren's 11lost notable· characteristics is what is sometimes refencd to as bis 
"affability." That doC:Sn 't quite do il justice. Breit is. of cowsc, friendly and pleasant, but there 
is more 10 it. At a Lime when poJitics and law have beComc so deeply divisive, Bnftt stands out 
as someone '"'ho refuses t() personalize policy disagreements. He never belittles or condesctnds 
to those with whom he disagrees. His long-standing mendshlps with those outside his politic&! 
circle attcs11 to the fact that he C()ntinues to command the rcspccl and .rrc:ction of political 
adverS8ries•. 

At 1mother politiCal moment, lhis might have. seemed faint praise; good manner~ and a 
separation ·c>f the political from the: personal ought to be something we can take for granted. 
Today. tho•ugh, the traits Breu exemplifies seem to be in short supply, and it does not strike.me 
dw all potiential judicial nominees could Jay claim to the same crharacteristics. 1 am confident 
that Breit would bring to the bench the same personal nltributcs he bas displayed so consistently 
for $o many ye~. and that he would contribute significantly to ihc' collegiality and civility of the 
coun. 

Sincerely. 

/J~·J4-
Pamela Harris 

cc Th~ Honorable Patrick J. Leahy 
omce of LcgaJ Poli~y(11.1ia/acsinri/e only) 
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f(f RKLAND &.. ELLIS LLP 

Thomas D. Y•nnuc:il, P.c. 
'Tc Call Wrttar Din1C11y, 
20287~ 

ly11nnucet@ldrktanc!.OQ111 

Via Facsimik apd Ba:nc:l Delivery 

Sei1ator Arlc::n Specter · 
Chairm3l'l 
United S~s Senate 

· C0tt1mi~ on the Judiciary 
224 Dirksen Senate office Building 
Washington, D.C. 20510 

1556. Flfi1J111n1h str11at, 111.W. 
Waatilngtan, .Cl,C, .110003 

202 879-5000 

WWW.k(rtiQnd,C!Ort) 

May.12, 2005 

,· 

Facslmile: 
202 87S.tili!DD 

Dlt, FB1;: 4'12 871N5200 

Re; · NolfJination of a,.ett /{aWJ11augh for AppoiT'11nent to t/il! U7J.tted Str1.1es 
Court of Appeols for lhe Dtstric.r of Col1'11tbia Circuit 

Doar,Senat.or Spee~ 

I arn writing to support thci nomiliation of Brett Ka'\l'ana.ugh to become a judge on the 
· . United States Court of ~ppeals fol' the District ofColu.rnbia Circllit. By way of background, I 

clerked on th~~ D.C. Circuit in 1976-77 for the Honorable John A. Danaher. Aftei· m.y cletkShip, I 
worked in the:: United States .Department of Justice, Civil Rights DivisiQ:rJ. from 1977~80. I joined 
Kirkland&. Bilis LLP in 1980 and I am currently serving as Chair of the Firm'~ Ma:o.agement 
Committee, a positi11n I have held since 2001. 

During xny years at Kirkland, I worked~ith Brelt Kavanaugh on a nuinbc:i:r ofmaners. I 
can sa.y, vnthout qualification, that Brett luvanaugh is eminently qualified to be a. judge on the 
DC Circuit. He possesses a first-lll.te. intellect and exceptional atlalyt:ioal skills. He possesses 
superior writir1g skills and is a very penuasivc oral advocate as well. He brings sound judgment 
and nuance to difficult and co1nplcx legal matters. In short, his skills as a lawyer are among f~he 
best .I have e9c:t seen. 

On a personal Ieveli Brett Kavanaugh was well liked by people who_workcd with him, 
whether they were more .senior or junior in expi:iriencc. He has a, great sense of hun:ior and prides 
himself on geicting along with everyone. · He is also unflappable even When Working under 
difficult and st:tessful circumst.ices. Re is a balanced person wit.h foterests outside work. My 
experience with Btctt r;onvinces me that he haa the Str6ngth of charQCtEll", cotnpas.sio11 and 
judgment to be an excellent judge, e5pecially when coupled with his cutstallding li:igal abilities . 

• Chicago London l.0$ An51e)1i11i M1.1nic:h NlilW\'ork' , San Ft11nci!iloo 
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S~tor Arlen Spector.· 
, May 12. 2005 

l'agc2. 

•.. ·. :l<JRIU.AND.&. ELLI~ L.LP 

·i: 

... "'· 

.. 

,;· 

. .. . • l wo'Qld be happy to provide you 'with further inforination OD BZ'Qtt Kavanaugh 11t :yDµl: . 
convenieu1;er,.· Please f~l ft~e t.o call ~c if l can be of any tUithei- s.orvic:e to 'you •c:u-· tba . 
Committee wiUi ·l"egard to this riominatian.' . ..·· .·. . . ' -• · · · · . . : . , :'. · > < · ·. 

. . 
Vary truly youl-s, : ;, . .. ' ~ .. 

·.(A-.· l)) . . 
. ·~uD. Y.~. --'.Jiii. 

·~· 

' ····.·/. 

·, ·. ·, '• :, . ., .' ~ . 
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• VENABLE." 
One Cllurch Stied. Fifth Floor 
Post Office Beet 1~7 
Rockville, Maryland lo849·1~ 
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Pa.il'.IC&m)I 

May'9~2005 

VIA FACSIMILE & FIRST CLASS MAIL 

The Honorable .A.rlen Spector 
Chainillm, Senate J udici8ry Committee 
Washington, D.C. 20510 

RE: Nomination of Brett Kavanaugh to the 
U.S. Court of Appeals for the District of Columbia -

Dear Chairtiian Spector: 

I am pleasc:d to write in enthusiastic ~upport of the nomination of Brett Kavanaugh; Esq., to 
the D.C. Circuit. Brett's legal background at Yale, Yale Law School,· two federal circuit 
clerkships, and a clerkship with Justice Kennc:dy, needs no further comment His career at 
Kirkland and Ellis, at the Whitewater Special Prosecutor's Office, and at the White House, all 
bespeak the highest integrity and professional accoD1plishment. I am a Fellow ofthe American 
·college of Trial Attorneys, a former prosecutor and fonner Deputy Federal Defender, the current. 
President of the Bar· Association of Montgomery· County, Maryland, and a lifelong Democrat. I 
consider myself: a moderate, and cannot conceive of a more highly qualified candidate than Brett. 

- . 

Several per5onal notes about Mr. Kavam1ugh. For years as a prosecutor and in private 
practice in Washington and Montgomery County; Maryland, I worked with. Brett's mother, 
·M~ Kavanaugh. Her first career had been aS a ·teacher at McKinley Tech High School in 
Northeast Washington. Martha later 1'"ecame a lawyer, and then a judge in Montgomery County, 
but has remained devoted to the inner. city of Washington. She instilled· in her son, Brett, the 
same devotion to our hometown, Washington, D.C., andits residents, which exists in him to this 

. ·day. . 

Despite ceiming to Venable :recently, l have remained active on the Criminal Justice Act 
panel if:1 tpe fed1eral courts in Marylmi~ and the Fourth Circuit because. of my love for the work. 
Recemtly, about four years ago,, I had to withdraw from representing a criminal appellant in that 

. Circuit, and called Mr. Kavanaugh to see if he could undertake this case on a pro bono basis. He 
readily agreed, without any regard to compensation or personal gain. His later White House 
appointment necessitated hin:i giving the case to other counsel, but that episode exemplifie5 Mr. 
Ka:vanaugb's hunger for fairness, justice, and moderation, regardless of economic status of the 
client. 

MARYL.AND VIRGft\IA WASHINGTQH. D.-C 
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The Honorable Ailen Spector 
May9, 2005 
Page2. ·--· 

In sum, lik~dustice Kennedy, :Mr. Kavanaugh works at the highest intellectual level and is 
interested in the resolution of cases only on the merits, and in accordance with the established 
rule of law. Mr. Kavanaugh will be a judge of whom all Washingtonians, and ail Americans, can 

be proud. 

I would be pleased to supply any further information which your Committee might d~sirein 
support of Mr. Kavanaugh~ s nomination. Thank you for your' review of this letter. · 

Vc:rY truly yours, 

?~P··-" 
PaulF.Kemp ·~ 

PFK.:csl 
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Ci\11.0l"OI H. YILU-'MS 
Gt02> 4341-5630 

c;wllllaaU~cam. 

LAW OfFICfS 

Wil.llAM5 8 CONNOLLY UP 
725 TWELFTH STREET, N.W. 

WASHINc;ro'N. I>. c. 20005-5901 

(202) 434-5000 

FAX (202) 434-5029 

May 11, 2005 

Via Facsimile (202.228.1698) 

Serull.tor Aden Spector 
Chairmun, Senate Judiciary Committ.ee 
711 Hart Building 
WashingtoJ1, D.9. 20510 

Re: Brett Kavanaugh 

Dear Senator Spector: 
' ' 

~ ..... MSTT WJl.L.IAMS Q~·•• 
~ ll. 4""~ 0.lilt•Lt.11,,..,. 

I am a partner in the law finn of Williams &'Connolly LLP, and 
I respectfully submit this letter in enthusiastic support of the nomination of 
Brett Kavanaugh to ~e United States Court of Appeals for the District of 
Columbia Circuit. It is a great honor to support the candidacy of a person 
who has all the qualities lawyers and litigants would hope to find in ajudge -
superb intE1llect, fundamental decency.and·impartial Tespect for the rights 
and dignity of all people. · . . . 

I have been following Brett's career since 1990, when he was a 
student at Yafo Law School and I was chair of Williams & Connolly's hiring 
committee. Brett did come to work for us, as a summer associate, and . 
quickly shc•wed that he had the potential to become a auperb lawyer. He did 
such spectacular work that we have been trying to hire him back ever sin.ca. 

Throughoaj; his career, Brett Kavanaugh hs.s performed at the 
highest le'1·el of professional excellence. Yo~ Committee has his curriculum 
vitae befor1e yuu, and I do not need to summarize it. He is universally 
respected for bis comprehensive knowledge of the law, his brilliant analytical 
abilities and his ability to listen, to reflect and tp make difficult decisfons 
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. . . Brett Kavanaugh would make. an idealjudge. Indeed, the .. 
judicial sy!1:em and the dtiZens whose lives ~. affected byit .will be greatly 
: . enriched by his willingness to serve. He;Willuphold the law with honor, 

probity an.d comm.on 1$811IS8· . I have no doubt that those whose cases he . 
decides will feel that ~hey receivedjusti~ fropi a judge who follC>Wed the l•w . 
without bias or pre~lection. · · · · 

... · . .• · ..... 

Respectfu!ly s\ibmitted., · 

... '. 

'· 

··!··"' .. 

.··'t 

·. ·," 

<. ' ·~ .· 

• ···; .. 

i• 

.. : . 

. / 

• / ... , 

.. ;· 

.< ... ~· .. ·· ... ·····i.i~···.· ... ·.·.·.·. • :. • ' • •' ':·· ,···.··, • ·. ' 'u:: 
. . ., . . . . 

·.· Carolyn:~. Williams . · . 

-'·'·. 

' . .'· 

: "·. 

.·.t'. 
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Wiley Rein & Fielding LLP 

. May .26, 2005 

The Honorable Aden Specter 
Chairman, Comutlttee on the.Judiciary 
United States. Senate 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 

Re: Nomination of Brett M, Kavanaugh 

Dear Mr. Chairman: 

Scott M. Mccaleb 
lOl,719.3193 
smccaleb@wrf.com 

I write in enthusiastic ~d unqualified support of the nomination of Brett . 
Kavanaugh to theU.S. Court of Appeals for the D.C. Circuit Brett. whom I hlive 
known since high school, is precisely the type of person this country needs on the 
federal bench: he has been blessed withan extraordinary intellect; he enjoysa · · 
thoughtful and even.keeled temperament that is perfectly suited (or the judiciary; 
rmd he is a man of tremendo:us integrity .. The Senate should act in the nation's best 
interest and confirm Brett immediately. · · 

Unlike many letters concerning Brett that you likely receive, I write.from a unique 
perspective-I have known Brett since he was in his early teens and have persrinalJy 
witnessed his maturation. Though we began as rivals from opposing high schools,.· 
my admiration for Bretl developed into a friendship that has endi.ired high school, . 
college, law school, clerkships, and p,C, legal caxeers. It is on this basis that I.can 
speak With great (if not singular) coµviction about the intellectual gifts that have 
been bestowed on Brett, his innately deliberate and reasoned manner. and his 

, 'llnimpeachable character. 
. ' ( 

Not even Brett's most ardent critics question his intellect .. And, for good reason-
bis record (which I will not belabor) speaks for itSelf. Since he was a boy, Brett 
excelled. academically. Yet, he.never engendered the envy or scorn ofhis 
contemporaries because (while his superior intellect was reaclily apparent to all) he 
was never aloof, was always approachable, and he interacted with the least gifted 
students as easily as with the.beststudents. Brett has brought thatsame ability to 
communicate at virtually any level to his legal career .. He canaddress the most 
complex statutory or constitutional·questionto the satisfaction of the nation's fillest 
jurists, while maintaining the ability to explain the same i.ssue in its simplest tenns 
to lessJeamedfolks. Brett,s i!bility to dissect the most intricate legal question, fmd 
the correct answer. and explain bis reasoning in a manner that is easily • · 
understandable is rare and will serve him and the nation well on the bench .. · 
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·· 'the Honorable Arlen Specter 
. May 26, 2005 
· Page2 

Brett iikewise enjoys a thoughtful demeanor and deliberate logic that are well-suited 
to an appellate. court. In the 25 years that I have knriwn Brett, I cannot recall a 
, :single. instance where he raised his voice in anger or demeaned a person who held 
views with which he may not have agreed. Instead, Brett is far mo.re iiiterested in 
understanding the logic underlying a particular position .. This temperament. ' 
coupled with Brett's deep appreciation of the respective roles of our co-equal 
1branches of government, will serve us all well. Just yesterday, I heard a Democratic 
senator on your committee say that he wants judges who will interpret the laws that 
Congress enacts, not make new laws byjudicial fiat. .There are few, if an:y, safer 
bets to fulfill that goal than Brett. · 

Finally, Brett has always comported himself with the highest integrity. Since out 
youth, he has done "the right thing," even when the majority chose a different route. 
This trait, too, will serve Brett well on the bench; indeed, he will not hesitate to 
dissent from majority opinions with which he disagrees, explaining the bases for his 
dbagreement with great clarity. The Senate and American people can rest assured 
1hat Brett wiU adher~ faithfully to the highest standards of the great jurists who 
preceded him on the D.C. Circuit. 

In short. we are lucky that someone of Brett Kavanaugh' s intellect, temperament, 
~md integrity wants to serve the American people on the bench. Please act 
immediately to place him there; we will all be better for it. 

Sincerelyt, 

Scott M. McCaleb 

cc: The Honorable Patrick J. Leahy 
Ranking Membert Committee on the Judiciary 
United States Senate 
152 Dirksen Senate .Office Building 
Washington, D.C. 20510 

62 



I 

tnB STRm NW 
WASHINGTON, D( 20006 

PH011£ 202.119.1000 
FAX 2oz.110.7049 

Vir~hti• llfOce 
11m JJOtlrs OAAMCll PRIVf 
Wlrl UOll 
MtUAIN, Vf. 21101 

l'HOllE 70J.90UIOO 

r11x ·101.oas.~110 

www.wrf.com 

• 

~Vilt-yRHn & Virldi11g LLP 

M:ay 12, 2006 

. VllAFACSIMILE 

The Honorable Aden Specter 
Chainmm, Committee on the Judidary 
UnitedStotes Senate · · 
224 Dirksen Senate Office Building 
Washington, 0.C. 20510 
F~1csimile: (202) 228-1698 

o~~ar Mr. Chairman: 

Kate Comerford Todd 
202. 71:9.3583 
kcom1rfortl@wrf.com 

I would like to respectfully submit my views regarding the nominationofBrett M. 
KavMnugh to the United States Court ofAppcals for the District of Columb.ia 
Circuit r urge the Senate to confinn Mr. Kavanaugh as soon as possible. 

I 1lm confident that you have received myriad letters from Mr. Kavanaugh's 
colleagues nnd peers, as well as from a host of legal luminaries, speaking.to his 

·qualifications as a legal scholar, an advocate, and a counselor. As n young legal 
practitioner whose name does not carry any weight of its own. J am equally '. 
confident that my recommendation of Mr. Kavanaugh on these frontii would do very 
little to embellish this body of praise and support. I write to you, therefore, to focus 
on two other facets of Mr. Kavanaugh 's leglll and professional career-that of~ role 
model nnd of u mentor. In the seven years I have known Mr. Kavanaugh, he has 
bc:en, and continues to be~ both a role model and mentor to me and to numerous 
other young attorneys who have had the good fortune to know him. · 

First; there can bem> doubt that Mr. Kavanaugh is a role modclin the legal 
p1rofession. l Iis resume reads like that of someone who is driven and pushes himself 
to excellence in any tusk he chuosei1-us he iii clearly such u pt:rson_:._but his 
dcmewior bespeaks a man who does not cruve personal success ul the expense of 
others' failures or shortcomings. He is unasswning, deliberative, and receptive to 

· ideas and input from all comers. He takes criticism and welcomes advice easily, 
andhe strives, at all times, to get to the right answer and to the truth, without· 

' presuming either. Jn short, he li.stens in a waythat underscores that his commitment 
to p,ublic service is just that-:-8 commitment to serve the public and not to serve 
himself or any particular agenda or ideology. 

Jn a profession that docs not always lend itself to positive role models, young 
Olllomeys ~fien_search for someone whom they can admire and look l.lP to as a 
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'l'helronorable.Arlen Specter .. 
Mny 12, 2006 . 
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vis:iOn of where they would like to be in a decade or beyond. Brett M. Kavanaugh 
. meets this need by embodying the best of what the legal profession has to offer in a 

public servant who promotes the rule of law, without losing sight of the public that 
it ~~erves or his place under it. · · 

Second, Mr. Kavanaugh does not merely serve as a role model from afar; he 
uc'lively takes nn interest in and promotes the careers of those who compose the next 

. generation of the legal profession. He Is approachable, he is likeable, and he does 
not take himself too seriously-this is the perfect recipe for a man who acts as a 
m4:mtor to those younger attorneys and professionals that cross his path, I have been 

· fortunate enough to know Mr. Kavanaugh since I was a Jaw student, and he hlUI 
: nc:vcr, in the more than seven years that have followed, been too busy or too · 

· / oc:c:upicd to off er sound advice and encouraging thoughts. I am most certainly 
' better off for huving !known Mr. Kavanaugh, and t11ccountry will be: better off for 

h12ving him in u position of the highest service for it lawyer-· serving as an Article 
In judge on the U.S. Court of Appeals for the D.C. Circuit . 

Sincerely, 

Y.![_T-c-
Kate Comerford Todd 

cc:: The Honorable Patrick J. Leahy 
· Ranking Member, Committee on the Judiciary 

United States Senate 
I 52 Dirksen Senate Office Building 
Wushint,rion,D.C. 20510 
Fucsimile: (202) 224-9516 
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Adim1 H. Chames 
· direct diai' ~36 ~01 1Js2 . 

dlreet !al< 336 734 2602 . . 
·AChames@J<ilpalriCkstiickton.com . 

.-·: 

. ~:. . 
;,,_ . <·: , ... · -... 

VIA FACSIMILE 

. ~e Honcmible Orrill G. HB.tch ' · .. 
·. Ghairinan; Como:iittee on the Judiciary 
United States Senate : . .· 
. 224<DirksenS~natebffice Buildi~ .. · 
: Washin.gfon; D:.C. 20510 · 

·. ,.·. 

:,··, ::-.-..· 

. ·~ -
_. '. : 

·R.e: Nomination of Brett M. Kavaruiughto-the District of Columbia Circuit ·.· . - . . . .. . . - ' . . ~ .. , 

Dear l\1r .. Ghaitrnan: 

••. _1·. 

1 ant writirig to recommend the.·prompt confirmation of Brett M; Ka~ariaugh, whom .: .·. 
~he I>resi~ent has. nominated Jo the United States Cimrt of Appeals for the District of 
Columbia Circuit. I have known Brett ~or more t~an a decade.ill both pr9:(essional;and 
personal: capacities . .He would make a wonderful addition to the .D.c. Cif9uit. .· . · 

' • ' ' l . . . . 

J . . 

. Brett is obviOusJy one offueJno~t disti~guishecilawyersofhis generation. He . 
Clerked for three federal judges;.includingJustic.e Anthony M; K~~edyofthe Supreme 
Court; he served in the Solicitor General's Office of the Department ofJustice in both the 
frrst Bl!lsh·A~inistration and 'the ClintOti A..dministratfon; he has be1d tWo..important positi.<;>µ 
in the White House; he was a partner at an elite national· law firm;· and he haa atguep at the ·; · 
.·supreme Court on behalf of an independent co..:insel Such a·.resume is rare.among lawyers 
with twice his years oflegal practice. It is to Brett's inuhcnse credit-that so. mariy prominent 

. lawyers have: recognized Brett's abilities and ta1ents. throughout his career. This inclu<f~s the .· 
· · American :Bar Association, which µas givep'Brett its-highest rating, "well qualified."·· ·. 

·.~1. ': . '. ! . • . . ' . : ~ ' •.• : ' .• · ' • . ••• • . : .· . ·, • 

. Brett also has extensive experien_ce in the_¥ea of appellate litigation-. e~perJen~e that . 
. yvoulcl directly benefit him as a citc11it judge. Brett has argued c.ases in both the· S.upreme 
.· Court aiid the federal couJ:U of appeals. His clerkships for not one buttwo federal circuit, · · · 
·, judges a.~ well as Justice Kennedy provide him with un,paralleJed background for a ju<;ig~ship · 
. on then~c. Circuit. Brews experience with awide variety offoganssues provides a firm 

·· foundation'fOr-servite.onth~D.C.Circuit. · o· ·• · , 

.· .. 
· .. '·( 

.: ... · 
·' "· 
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· · The Hon<>rable Orrin G. Hatch 
April 23, 2004 
,P~e2 

,.·.· 
.... ·.: 

i ·> . ( · .. 

. Bret1~ has repeatedly demonstrated his dedicationto·p\iblic service. Despite the ... · 
. . healthy salary he can command in the private sc:ctor; he has been a public servagt fotthe 

gteatmajority of his career. And even when hi private practice, he has devoted substantial 
· .. tilµe tci pro bone clients arid non.; legal community activities. · · · · 

. . . Finallly, J:\rett is also well within the legal mainstret\In. Ev~ryon~who has met ._ ... 
. Brett-· Democrats arid Republicans alik~kriows that he ·is thoughtful, c9ri.sideilate, and f&r. · 
Brett i;) not an "extremist" on legal issues or anything else. Iiifact, he would be the : · . _·. :> •· 
consummate judge:--listeniilg carefully to both sides, considering alLaspects ota case : · 
without preconceived notions, respecting the liIPitations inherent on j:udges,. and deferriiig 

··appropriately·to the policy decisions-of the· congress and the Executive. ·arett Khvanaugh is 
precisely the type oflawyer who should serve on the fedetal ~ppeUate collrls. -· · 

'.,: ... 

cc:. 

Thank you for this opportunity to commentq11 Brett's nomination~: . 
. .· . •' '. ., . . . ·. . . . ''··. 

.• 

····~··· 
. •·· Adam H. Charnes 

The Ho~orab1e Patrick/. Leahy (yia-fac~l'inile) ·. 
Ranking Member, ComJ11ittee on the Ju~iciary 
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HNIOR ADVISOI l'OI COIU'OiATB 
. AND QO~Ml!NTAL APPAIU · Jilne 21 2005 · 
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WASIUNGTON. DC_f0004.1109 . 

c202J ·'"7..;5ao4 . 
1.HMICHQHHi.AW, COM . 

TEL (to2) _697-5600 • 

FAX (202) OS7-5910 . 

wWw~CQM 

. TheHon.orable PatrickJ .. Leahy . . 
Ranking MeJllber, Co:ininittee on the J11djciary · 
·:Uilited States Senate 
152 Dirksen SO:S . . 

· · Washington, 0020510. 
I .. 

Dear Pat: 

~ .' .. 

This is just a short ~ote tolet you know of my personalfrlendship with 
~rett Kavanaugh, whom: the President has .no1ninated for the Circuit Court of:· 
Appeals. I have known his mother.and father for better than thirty years 
and his mother, Martha, has served on the bench in the Mar.Yland court· 
system. Yes, he is basi9ally conserva~ve, as you know I am, but I have spent 
enough time in his company to know that he will be exercising good sou11d. 
judgment if confirmed for the bench. .. . ( . 

· · H~ also h~ppens to 'be a good friend· of qur eons and· we ~ere ptivlleged . 
to be invited to his wedding, so we don't speak lightly of our person11f · · · 
relationship with him over the years. I would.surely hope when the time ·· 

. comes for the ·commtttee to consider his appointment .formally that you 
.. would take my assessment of his character'lntb account . 

. I appreciate the_ opportunity. to express ¥~ thoughts to you in .this nc:i~· 

RHM:sy 

·.C)WtSincerely,_ .. 
- ...... .:· ... ... 

. ' ·, .. · 
' . . .. •>: . 

· ... ' i ·:: .:· .. , :. 

'. 

.. '· 
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: .. c:.. - ' ~ ·: . 
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