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BRETT M. KAVANAUGH 
Nominee to the U.S. Court of Appeals for the District of Columbia Circuit 

• Throughout his career as an appellate lawyer, a government lawyer, and a member of the 
senior staff of the White House, Brett Kavanaugh has. demonstrated legal excellence and 
the fair-minded temperament to serve as a federal appellate judge. 

• Mr. Kavanaugh has an extraordinary range of experience in the public and privat1~ sectors 
that makes him superbly qualified for the D.C. Circuit.' He has dedicated the vast 
majority of his 16 years of practice to public service. 

o At present, Mr. Kavanaugh serves as Assistantto the President and Staff 
Secretary. In that capacity, he is responsible for coordinating virtually all 
documents to and from the President and.ensuring thatall relevant views are 
presented .. He previously served as Senior Associate Counsel and Associate 
Counsel to the President, during which time he worked on the numerous 
_constitutional; legal, and ethical issues handled ·by that office. 

o Prior to his service in this Administration, Mr. Kavanaugh was a partner at the •4 

law firm of Kirkland & Ellis, where his practice focused on appellate matters. 

o Mr. Kavanaugh served as an Associate Counsel in the Office of Independent 
Counsel, where he handled a number of novel constitutional issues presented 
during that investigation. · · . 

• Mr. Kavanaugh specialized in appellate law and has extensive experience in the federal 
appellate courts, both as a law clerk and as counsel. c 

o Mr. Kavanaugh has argued both civil and criminal matters before the U.S .. 
Supreme Court and appeals and trial courts throughout the country. 

o Mr. Kavanaugh clerked for Supreme Court Justice Anthony Kennedy, as well as 
Judge Alex Kozinski of the Ninth Circuitand Judge Walter Stapleton of the Third 
Circuit. · 

o Prior to his Supreme Courtderkspip, Mr. Kavanaugh worked for one year in the 
Office of the Solicitor General of the United States. The Solicitor General's 
office represents the United States before the Supreme Court. 

• The American Bar Association has consistently rated Mr. Kavanaugh either "Weill 
Qualified" or ''Qualified"'to .serve on the D.C. Circuit. In three reviews by the ABA, all 
42 individual ratings by the members of the committee have been "Well Qualified" or 
"Qualified" ratings. 

• Mr. Kavanaugh has impeccable academic credentials. He received his B.A. from Yale 
College and his law degree from Yale Law School, where he served as Notes Editor of 
the Yale Law Journal. 
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• · In addition to devoting most of his career to public service, Mr. Kavanaugh has n:~gularly 
offered his legal expertise and personal time to serving his community. 

• 

o While in private practice, Mr. Kavanaugh tookon pro bono matters, 
including representation of the Adat Shalom congregation in Montgomery 
County, Maryland against the attempt.to stop construction of a synagogue in the 
county. 

o Mr. Kavanaugh represented, on a pro bono basis, six-year-old Elian Gonzalez 
after the Immigration and Naturalization Service decided to return him to Cuba. 
Mr. Kavanaugh filed briefs in the Eleventh Circuit and Supreme Court in this 
case. 

Peoplefrom across the political spectrum support Mr. Kavanaugh's nomination to the 
D.C. Circuit and have expressedtheir admiration for his professional acumenand his 
.personal integrity and fairness. ' . 

o Judge Walter Stapleton of the U.S. Court of Appeals for the Third Circuit said of 
Mr; Kavanaugh, "I am confident that Mr..Kavanaugh's perspectives on both life 
and the law will result in his becoming what I regard as a 'judge's judge.' His 
personal confidence is matched by his humility and his legal acuity by his good, 
common sense judgment .... He is firmly committed to the proposition that there 
must be equal justice for all and that this can be a reality only if an of our courts 
faithfully and objectively apply the statutory declarations of Congress andl the 
teachings of the Supreme Court." · 

o A group of former Solicitors Generals of the United States wrote, "Each of us has 
practiced extensively in the federal courts of appeals and the Supreme Court of 
the United States. Our experience has given us invaluable insight into the: 
essential qualities of a good federal appellate judge. A federal judge must be 
completely impartial and dedicated to the rule oflaw, intelligent, reflective, and 
even tempered. Mr. Kavanaugh thoroughly embodies these qualities; and we 
would welcome the opportunity to practice before him .... Perhaps most 
importantly of an, he is rightly known for his absolute integrity and sustained 
dedication to public service." 

o A bi-partisan group of 25 of Mr. Kavanaugh's classmates from the Yale Law 
School Class of 1990, wrote that he is "extraordinarily bright, yet modest and 
humble about his intellect. His temperament is extremely well-suited to the 
federal bench. Many ofus disagree-:-0ccasionally strongly-.. with policy views 
Mr. Kavanaugh holds .. But those disagreements do not diminish our conviction 
that Mr. Kavanaugh is a fair-minded and reasonable man who would, as a judge, 
interpret and apply the law fairly. Based on our years of knowing Mr. 
Kavanaugh, we are firmly convinced that his allegiance as a federal judgt~ would 
be only to the Constitution and laws of the United States and not to any partisan 
interests.'' 
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o According to Mark H. Tuohey III, former President of the District of Columbia 
Bar, "[Mr. Kavanaugh] is exc~ptionaUy well qualified to serve on one of the 
nation's most important appellate courts, as he possesses keen intellectual 
prowess, superior analytical skills and a strong commitment to applying the rule · 
of law in a fair and impartial manner. As well, Mr. Kavanaugh's interpersonal 
skills will enable him to become a.strong collegial member of a court where 
personal relationships lend themselves to a betteradministration of justice~" 

3 
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STATEMENTS BY SELECT SUPPORTERS OF 
BRETTM. KAVANAUGH 

:: ;: 

Letter from a group of former Attorneys General (William P. Barr on behalf of Griffin B. 
Bell, Edwin Meese, III, Dick Thornburgh, and. Jolin Ashcroft)·... · . 

''AsformerAttomeys GeneraLo:fthe United States, we write in Strong support ofBrett :._ 
.Kavariaugh's norninationto the United States Court of Appeals for theD.C.Circuit. ... Mr. 
Kavanaugh is particularly .known for his intelligence, commitrnenHo public service, and 
integrity. Throughout his career, Mr. Kavanaugh has shown a dedication to the legal profession 
abdthe rule of law, and his professional accomplishments speak volumes to his ability to serve 

. as a federal judge. . .. Mr. Kavanaugh brings a wealth of broad experiences to this nominatio~, 
··. . ) . . . . . ·• . . . . . . 

. ranging from Pl'.ivate practice as [a] partner at a prestigious law firm to years as a close advisor to · 
the President of the United States. During that time, he has practiced in each level of our judicial 
system, from trial, to appellate, to the Supreme Court, Wdrking on both criminal and civil 

. matters. Mr. Kavanaugh also brings other qualities to the table - namely a warm personality, a· 
strong work ethic, and a good character;" (Letter to ChciirmanSpecter; May 5, 2006) 

L~tt~r from a group of former Solicltors Generals of the United States (Theodore B. Olson 
on behalf of Kenneth W. Starr and Charles Fried) · · 

. ' . . . ' . . . . . 

. "Each of us has practic~d extensively in the federal courts of appeals and the Supreme Court of 
the United States. Our experience has given µs invaluable insight into the essential qualities of a 
.good federal appellate judge. A federal judge must be completely impartial and dedicated to the 

· rule of law, intelligent, reflective, and even tempered .. Mr. Kavanaugh thoroughly embodies 
these qualities, and we would welcome the opportunity to practice before him .... Perhaps most 
importantly of all, he is rightly known for ·his absolute integrity and sustained dedication to 
public Service." (Letter to Chairman .Specter, May J; 2006) ·. 

. \ : .. 

Letter from a group of former Counsels and Deputy ~oun_sels to the President (Fred , 
Fielding on behalf of Arthur B. Culvahouse, jr., Peter J. Wallison, Phillip D. Brady, 

·Richard A. Hauser, Timothy E. Flanigan, David G. Leitch, John P. Schmitz, and Jay B .. · 
. Stephens) . . 

' . 

. "In our ~iew, Mr: Kavanaugh possesses.all of the r~quisite qualifications for such an 
appointment, including outstanding a~ademic credentials, keen intellect, a calm arid thoughtful 
demeanor, and exceptional anal)'ticai skills .... We wouldalso like to emphasize the critical 
natme of the position th.at Mr. Kavariaugh cµrrently holds as Staff Secretary. The importance of 
this position, as well as its substantive nature; is. riot always well known or understood outside 
the WhiteHouse. As Staff Secretary; Mr. Kavanaughis responsible for ensuring that all'relevant 
views are concisely and accurately presentedfo tlie President. The ability to assess presentations 
of differing arguments on a wic:le rc.mge of topic areas is a skill that would serve him well on the 

\ .. D:C. Circuit. Mr~ Kavanaugh would be a faif and inipartialjudge, dedicated to the rule <if law;·. 
He possesses the highest personal integrity and. is exactly the type of individual this country 

• needs on the federal appellate bench.". (Letter to Chairman Specter, May 5, 200~). '· ... 
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Professor Neal Katyal, Georgetown Univ~rsity Law Center and former National Seicurity 
Advisor to the Deputy Attorney General · 

"Mr. Kavanaugh would be a welcome, terrific addition to the United States Court of ApJ>eals. 
Six years ago, I invited him to speak in a two~hour class.I was teaching about the Clinton 
impeachment. I, and the 75-person class, found him open-minded, smart, and principled. Iri 
fact, after the class, I wound up sending one of my best students, who happened to be quite 
liberal, to work with him for a time. I recall her telling me that he was principled in his fealty to 

· the law to a fault, and never let ideology get.in the way ofjudgmeht. .... It is undoubtedly true 
that Mr. Kavanaugh has been in the center of many legal disputes over the past fifteen years . 

. That strikes me as an unqualified good-· ·he has an enormous breadth of experience that will 
. serve him well. I have watched his career for many years, and it strikes me as one of alniost 
unmatched distinction. I would strongly caution any who might read into his service for the 
Administration a lack of judicial independence .. That is not what I have seen in Mr. Kavanaugh, 
and not what one should expect. Asyou reminded people in today's hearing, Justice Jackson 
handily showed his independence from the President despite his service as Attorney General." 

·. (Letter to Chairman Specter, May 9, 2006). . 

Judge Walter Stapleton, U.S. Court of Appeals for the Third Circuit 

"I am confidentthat Mr. Kavanaugh's perspectives on both life and the law will result i~t his 
becoming whatI regard as a 'judge's judge.' His personal confidence is matched by hishumility 
<:,md his legal acuity by his good, common sense judgment. When he served as my clerk, nocase 
was too small to deserve his rapt attention and, without exception, he initiated his evaluation ofa 
case with no predilections. His ultimate recommendation resulted from acareful case-by-case 
analysis of the facts and an objective application of the relevant precedents. He is firmly 

· committed to the proposition that there must be equal justice for all and that this can be a reality 
only if all of our courts faithfully and objectively apply the statutory declarations of Congress 
and the teachings of the Supreme Court.'' (letter toChairman Specter, May 3, 2006) 

William P. Barr, Executive Vice President and General Counsel of Verizon and former 
Attorney General 

"As general counsel of GTE and subsequently Verizon, I was fortunate to have Brett work on a 
number of matters for me while he was at the Kirkland & .Ellis law firm. Brett quickly 
established himself as one of the key outside lawyers l\vent to on some of mytoughest lie gal . 
issues. He has a keen intellect, exceptional analytical skills, and soundjudgment. His writing is 
fluid and precise. I found that he was able to see all sides of an issue and appreciate the strengths 
and weakness of competing approaches. He was particularly effective in dealing with novel 
issues which required some originalthinking .... · 

In addition to his powerful legal skills, I can say unequivocally that he possesses precisely the 
temperament we seek in our federal judges. He has a profound sense of humility and the 
intellectual curiosity and honesty to explore and consider contending positions. He is patient and 
highly considerate of others. Above all, he is blessed with a delightful sense of humor." (Letter 
to Chairman Specter, May 10, 2005) 
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Letter from a bi-partisan group of25 classm11.tes from Yale Law School Class of 1990 

"Brett Kavanaugh is a man anyone would be proud to have as a friend .. He is extraordinarily 
bright, yet modest and humble about his intellect. His temperament is extremely well--suited to 
the federal bench .. Many of us disagree-occasionally strongly-_ with policy views Mr. 
Kavanaugh holds. But those disagreements do notdiil1inish our conviction that Mr. Kavanaugh 
is a fair-minded· and reasonable man. who would, as a. judge, interpret and apply the law fairly. 
Based on our years of knowing Mr. Kavanaugh, we ate firmly convinced that his allegiance as a 
federal judge would be only to the Constitution and laws of the United States and not to any 
partisan interests .... [WJe firmly believe that Mr. Kavanaugh would, through hard work, 
diligence and thoughtfulness, reach [hisJdecisionsin a well-reasoned, honest and impartial 
mannerthat would bring creditto the distinguished court to which he has been nominated." 
(Letter to Senators Specter and Leahy, May 3, 2006) 

Pamela Harris, Washington, D.C. attorney and Yale Class of 1990 

"I have known Brett well for over fifteen years, since we were students together at Yale Law 
School. I am a. liberal Democrat, and during the time we have been friends, Brettand l have 
disagreed on mostpolitical issues we have discussed, and on many legal issues, as well. But not 
once in that time has Brett been anything less than fully respectful of my views, or unwillling to 
hear and take seriously what I have to say. . . . · · 

I 

At a time when politics and law have become so deeply divisive, Brett stands out as someone 
who refuses to personalize policy disagreements. He nev1ef belittles or condescends to those ·with 
whom he disagrees. His long-standing friendships with those outside his political circle attest to 
the fact that he continues to commandthe respectand affection of political adversaries." (Letter 
to Chairman Hatch, April 27, 2004) 

I 

Mark H. Tuohey III, Vinson & Elkins LLP and former President of .the District of 
Columbia Bar . · 
' ' ., . 

"[Mr.Kavanaugh] is exceptionally well qualified to serve on one of the nation's most important 
appellate courts, as he possesses keen intellectual prowess, superior analytical skills and a strong 
commitment to applying the rule oflaw in a fair and impartial manner. As well, Mr. 
Kavanaugh' s interpersonal skills will enable him to become a strong collegial member of a court 
where personal relationships lend themselves to a better administration of justice. 

In 1995, ... I was asked by Ken Starr(and encouraged-by Robert Fiske) to assume the position of 
Principal· Deputy Independent Counsel, a position which I held for one year, and in that capacity, 
I was responsible for the hiring and supervision ofMr. Kavanaugh: In every respect during our 
relationship, Mr. Kavanaugh exhibited the highest qualities of integrity and professionalism in 
his work. These traits consistently exemplify Mr: Kavanaugh' s approach to the practice of law, 
and will exemplify his tenure as a federal appellate judge. His approach to important questions 
oflaw will be professional, not partisan~'; (Letter to Chairman Hatch, April 26, 2004) 

6 



• 

• 

• 

Professor Robert M. Chesney, Wake Forest Unjversity School-of Law 

·"As a former law clerk to judges on the United States District Court for the Southern District of 
New York and the United States Court of Appeals for the Second Circuit, and in my cun-ent 
capacity as a law professor, I have had occasion to con.sider the qualities that make for a good 
judge. Brett Kavanaugh has such qualities in abundance. My comments about Mr. Kavanaugh's 
qualifications are based on having known him in a personal capacity for a number of years. 
Through that contact, I have come to learn that he is an immensely bright lawyer who combines 
intellect and experience with a tremendous work ethic. Equally significant, moreover, through 

· all of my conversations with him on a wide variety of subjects I have found him to be a very 
· reasonable and open,..minded thinker. He·is not an ideologue; on the contrary, he is intellectually 
open and moderate. It may be a cliche, but itis fair to say that he has a judicial temperament. 
Because he combines these essential judicial qualities-intelligence, experience, diligence, and 
open-mindedness - I whole-heartedly support his nomination." (Letter to Chairman Hatch, 
April 26,2004) 

Adam H. Cbarnes, Kilpatrick Stockton LLP , 

"Brett is obviously one of the most distinguished lawyers of his generation .. '.' Brett is also well 
within the legal mainstream. Everyone who has met Brett - Democrats and Republicans alike -
knows that he is thoughtful, considerate, and fair. Brett is not an 'extremist' on legal i.ssues or 
anything else. In fact, he would be the consummate judge-listening carefully to both sides, 
considering all aspects of a case without preconceived notions, respecting the limitations 
inherent on judges, and deferring appropriately tb the policy decisions of Congress and the 
Executive. Brett Kavanaugh is precisely the type of lawyer who should serve on the federal 
appellate court." (Letter to Chairman Hatch, April 23, 2004) '· 

Bradford A. Berenson, Sidley Austin Brown & Wood LLP and former Associate Counsel 
to the President 

"I represent clients in all manner of civil· and criminal disputes, and I would be relieved and 
gratified to find Mr. Kavanaugh on a panel in any case in which I was involved, no mattc:::r who 
my client was or what the issue was: he can absolutely be relied upon to be fair and impartial 
and to bring to the task a clear and thorough understanding of the law .... · · 

That an individual has been allied with politicians or politiicalcauses in one party or the other.is 
not a fair or wise basis for disqualifying an individual for a judgeship; rather, the important . 
question is how the individual has fulfilled his responsibilities ip those matters. In this regard, it 
is. my firm opinion that Mr. Kavanaugh has always adhered to. the highest ideals of his 
profession. In my observation, he has never acted as a raw partisan; he always articulates all 
. relevant considerations .on both sides of an issuefor his clients, and his ultimate legal judgment 
·has always been sound and based on the merits. AlthoughI.amdisabled from discussing 
specifics, I can assure you-thathe has often been a voice of moderation and reason within the 
councils of government." (Letter to Chairman Specter, May 10, 2005) 
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Carolyn Williams, Williams&.ConnoUy LLP · ·· · . 

1ffhroughout his career, Brett. Kavanaugh has performed at the highest level of profes~ion~l 
excellel)ce. . .. He is universally respected for his 9omprehensive knowledge of the law, his . 

.. brilliant analytical abilities and his ability to listen, to reflect and to make difficuh decisions .. 
based on the law and the facts. Despite his extraordinary intellect and talent, Brett Kavruiaugh 
never exhibits a trace of arrogance'. . He is always professional in his dealings with others ... His ; 

. calm dymeanor and unquestionable integrity compel even his adversaries to like and respect him. 
·Brett Kavanaµgh would make a.n·idealjU:dge.· Indeed, the judicial system and the citizens whose 
· lives· are affected by it will be greatly enriched by his willingness to serve. · He will uphold the 
law\Vith honor, probity and common sense. !have nodoubt that those whose cases he decides 
will feel thatthey received justice from a judge .who followed the law without bias or 
predilection." (Letter to Chairman Specter, May 11, 2005) · 

· Thomas Yannucci, Kirkland & Ellis LLP 

"I cansay,.without qualification, that Brett Kavanaugh.is.eminently qualified to be a judge on the 
DC Cifcuit. He possesses.a :first:..rate iniellectand exceptiorialanal};tical skills. He possesses 
superior Writing skills and is .a very persuasive oral advocateas well. He brhigs sound judgment 
and nuance to difficult andcmnple}{ legalmatters. In short, his' skills as a lawyer are ampng the 
best f have ever seen .... My experience whh Brett convinces me that he has the stren&th iof 

. character, compassion and judgment to be an exceUentjudge, especially when coupled with his 
outstanding legal abilities~" (Le(ter to.Chairman Specter, May 12, 2005) 

. ,;·· 

' ~.. .• . ' . '. 

~· 

': :·· 

.l· .. 
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BRETT M. KAVANAUGH 
RESPONSES TO FALSE ALLEGATIONS 

ALLEGATION: At 41 years old,BrettKavanaughis too young and lacks the necessary 
experience to be a federal appellate court judge: 

RESPONSES: 

• Mr. Kavanaugh has all of the qualities necessary to be an outstanding appellate judge. 
He has impeccable academic credentials, significant legal experience in the federal · 
courts, and a proven commitment to-public service. 

' ' 

• The American BarAssociati6n (ABA), has rated Mr. Kavanaugh three times, twice as·. 
"Well Qualified" and once as "Qualified." In those three reviews, all 42 ofthe individual 
ratings by the members of the committee have been "Well Qualified" or "Qualified" 
ratings. 

Mr. Kavanaugh's illustrious and varied legal career allows him to bring a wealth of 
different experiences to theTederal bench. · 

o Mr. Kavanaugh has 'served as Staff Secretary to the President, as Senior Associate 
Counsel to the President, andas an assistant special prosecutor . 

o Mr. Kavanaugh also practiced as a partner at the law firm of Kirkland & Ellis 
where he specialized iri appellate law. · -

o Mr. Kavanaugh has ext.ensive experience in the appellate courts, both as a law 
clerk and as counseL He was a law clerk to Justice Anthony Kennedy, and to 
U.S. Court ofAppeals Judges Kozi11ski and Stapleton. 

• Federal judges are appointed from di~erse backgrounds in.private practice and public 
service. Prior judicial ex.perienceis not a requirement for appointment to the federal 
bench. 

• 

o Only 4 ofthe21 judges confirmed to tqe D.C. Circuit since President Carter's 
term began in 1977 had previously served as judges. 

o President Clinton nominated and the Senate confirme,d 32 lawyers without any 
prior judicial experience to the U.S. Cou,rt of Appeals, including Judges David 
Tatel and Merrick Garland to the D.C. Circuit. 

Given his peerless credentials and extensive appellate experience, Mr. Kavanaugh',s age 
should pose no impediment to his confirmation. ·Indeed, all three judges for whom Mr. 
Kavanaugh clerked were appointed to the bench before they were 39 . 

o Then~Judge (now Justice) Anthony Kennedy was appointed to the Ninth Circuit 
when he was 38 years old. 
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• o Judge Alex Kozinski :was appointed to the Ninth Circuit when he was 35 years 
: .Qld.. '. '':" 

.. ,:. 

o . · Judge Stapl.eton was appointed to the district court at 3S .·and was. later eleyated to 
the Third Circuit. · 

. • Some ofthe most highly-regarded federal appellatejudg~~ have been appointed at a ' 
·young age. These arejustafe.w:examples: · · . 

. :·.:., ,t, • 

. o Judge F~ank Easterbrook; ·Seventh: ¢ireuit; appointed .at age 36 

. J 
o Judge Harry Edwards; 0.C. Circuit, appointed at age 39 

. . ·~ 

o Judge Douglas Ginsburg, D.0. Circuit, app.ointed (lt age £1.o 

· o Judge l Harvie Wilkinson III, Fo~h Circuit, appointed afage 39 

.. -.-. 

• ••••• • •• 

. . 

·- .. 

_: .. 

.. ; 

. ' 
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ALLEGATION: Brett Kavanaugh is not qualified to serve on the Court of Appeals because the 
American Bar Association (ABA) downgraded his rating. · · 

RESPONSES: 

• 

• 

• 

The ABA has rated Mr. Kavanaugh three times; twice as "Well Qualified" and once as 
"Qualified." In those three reviews, all 42 individual ratings by the members of the 
c~mmittee have been "Well Qualified';· or "Qualified" ratings. . · 

On behalf of the ABA, Stephen Tober explained a ''Qualified" rating means that"the 
nominee meets the Committee;s very high standards with respect to integrity, 
professional competence and judicial temperament and that the Committee believes that 
the nominee will be able to perform satisfactorily all of the duties and responsibilities 
required by the high office ofa federal judge." 

Mr. Tober also stated that Mr. Kavanaugh ''enjoys a solid reputation for integrity, 
intellectual capacity, and writing and analytical ability." He explained to the Senate 
Judiciary Committee that "a lot of people refer to himas brilliant." 

o Mr.Tober stated: "Let me underscore .. , that we didn't find him not qualified. 
There's not a breath of that in this report or any earlier report. We found him 
qualified/minority well qualified. What I sa:id at the end is what, in fact, many 
people said, that he has a solid reputation for integrity, intellectual capacity--a lot 
of people refer to him as brilliant--and an excellent writing and analytical ability. 
Those are great skills to bring to the court of appeals. There is just no question 
about that." · 

o He added: "He is found to have high integrity. He is found to be brilliant. He is 
a very skilled writer and legal analyst. He has those components,· and I have said 
this before ... he has those skills thatwillserve him well, certainly, on a Federal 
court." 

• Mr. Kavanaugh has support from across the political spectrum. 

o The Washington Post: "Mr. Kavanaugh is a talented attorney. He has bee:n 
involved in controversies, but he does not appear to be an ideologue. While 
Democrats complain thathis experience is thin, it is no more so than others who 
have won confirmation and servedonthatcourt. Senate Judiciary Committee · 
Chairman Arlen Specter (R-Pa.) is holding a second hearing on Mr. Kavanaugh's 
nomination today. If it produces nothing new, he should be confirmed." 
(Editorial; "A Tale of Two Judges," May 9, 2006) 

o A bi-:partisan group of former Attorneys General: ''Mr. Kavanaugh brings a 
wealth of broad experiences to this nomination, ranging from private practice as 
an associate and partner ata prestigious law firm to years as a closeadviscirto the 
President of the United States .. During thattime, he has practiced in each level of 
ourjudicial system, from trial, to appellate, to the Supreme Court, working on 

11 



I 
' 

. ·:,, 

• 
';' 

• 

, ~ •.I 

·.· - - . : - - . _:. '':-: -··. .. . . - ·.· : .. 

both criminal and civil matters. Mr.· Kavanaugh also brings other qualities to the . 
table..:... namely awaim per'sonality; astrong workethic, and a good character." . · 
(Letter to ChairmanSpecter, :May 5, 2006) 
. . . : . . 

o A bi-partisan group o:f 25 classmates from YaleLaw School Class of 1990: 
"Based on our ye~s of knowing Mr; Kavanaugh, we are firmly convinced that his 
allegiance as a federal judge would be only to the Constitution and laws ofthe 
United States and not to any partisan interests .... [W]e firmly believe that'Mr. 
Kavanaugh would,· tprough hard work, diligence and thoughtfulness, reach [his] 

'decisions in a well-reasoned, honest and impartial manner.that 'would bring credit 
to the distinguished court to whichhe has.been nominated." (Letter to Senators 

· · Sp~cter and Leahy, May 3, 2CW6) · . 

.·._,._: 

- ,_, . 
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• 

ALLEGATION: Brett Kavanaugh is unsuitablefor appointmentto the federal bench because 
his legal career has included partisan activities. 

RESPONSES: 

• 

• 

It is widely acknowledged that Mr. Kavanaugh is a professional who, as a judge, would 
address matters before him without regard to his personal views. The Washington Post 
wrote in an editorial: "Mr. Kavanaugh is a talented attorney. He has been involved in 
controversies, but he does.not appear to be an ideologue." (Editorial, "A Tale of Two 
Judges,".May 9, 2006) 

' ' ' 

Mark Tuohey, aDemocrat and fo~~r Presidentof the D.C. Bar, worked with Mr. 
Kavanaugh in the Office oflndepenc:lentCounseL He wrote: "Mr. Kavanaugh exhibited 
the highest qualities of integrity and professionalism in his work. These traits 
consistently exemplify Mr. Kavanaugh's approach to the practice of law, and will 
exemplify his tenure as a federaLappellatejudge. His approach to.important questions of 
law will be professionai, not partisan.'' 

• Bradford Berenson, who worked with Mr. Kavanaugh in the White House Couns1:!l's 
Office wrote, "In my observation, [Mr. Kavanaugh] has never acted as a raw partisan; he 

,, always articulates all relevant considerations on both sides of an issue for hisclieints, and 
his ultimate legal judgment has always been sound and based on the merits. Although I 
am disabled from discussing specifics, I can assure you that he has often been a voice of 
moderation and reason withinthe councils of government." 

• Mr. Kavanaugh hasserved the public, notas a "partisan," but as a prosecutor, as Senior 
Associate Counsel to the President, and finally as Staff Secretary to the President. 

• Mr. Kavanaugh has clerkedforthree federal judges, including Supreme Court Justice 
Anthony Kennedy. He has worked in the S.olicitor General's office and has been.a 
partner in a major law firm. 

• Mr. Kavanaugh's government service has given hima wealth of experience in 
preparation for the federal bench .. For example, prior to his appointment to the First 
Circuit Court of Appeals, now-Justice Stephen Breyer held positions that were similar to 
Mr. Kavanaugh's service. Likewise, now-Chief Justice John G. Roberts,Jr., held several 
positions that could be considered political. 

o Justice Breyer served as a counsel for the Watergate Special Prosecution Force 
and as Chief Counsel of the Senate Judiciary Committee, for then-Chairman 
Edward Kennedy. · 

o Chief Justice Roberts served as a Special Assistant to Attorney General William 
French Smith, AssociateCounsel to President Ronald Reagan, and as Principal 
Deputy Solicitor General - the "political deputy" in the office . 

13 
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ALLEGATION: Mr. Kavanaugh was deeply involved in the Bush Administration's selection 
of highly controversial judicial nominees, which reflects upon his own suitability for the federal 
bench. · 

RESPONSES: 

• The vast majority of PresidentBush'snominees havebeenconfirmed by the Senate._ 

• The President selects judicial nominees, as advised primarily by the Counselto the 
President. 

• Prior to the President's. final dedsion, thejudicial selection process is a collaborative one. 

o · The White House Counsel's Office consults with home state senators on both 
district and circuit court nominees. 

o The Departrrientof Justice and the White House Counsel's Office participate in 
interviews of judicial candidates. A conclusion is reached on the best candidate 
for the position, and a recommendation is made to the President. 

. . . 

• The President has made clear that he has no "litmus tests" for nominees to the federal 
courts, No candidate is ever asked for his or her personal opinion on any speeific legal or 
policy issue. The President nominates individuals who are committed to applying the 

. law, not their personal policy preferences. · 

• At his hearing, Mr. Kavanaugh clearly stated his ownjudicial philosophy and emphasized 
that he would adhere to the rule oflaw: ''I revere the rule of law. I know first-hand the 
central role of the courts in protecting the rights and liberties of the people. And I pledge 
to each member of this Committee, and I pledge to each member of the Senate, that,. if 
confirmed, I will interpret the law as written and not impose personal policy preferences; . 
that I will exercise judicial power prudently and with restraint; that l will follow 
precedent in all cases fully and fairly; and above all, that I will at all times maintain the 
absolute independence of the judiciary, 'Yhich in my judgme!Jt is the crown jewel of our 
constitutional democracy." , 

14 
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·ALLEGATION: Brett Kavanaugh was a co-authorbfa sectio~ of Independent CounseIKen 
Starr's report to the House of Representatives;. in which Starr alleged that there may be grounds 
for impeaching President Clinton.' Mr~ Kavanaugh'$ participation in the investigation of the , 
Monica Lewinsky matter and hisdefense.ofJudgeSfurr demonstrateMr;·Kavanaugh's · 
partisanship. 

\ 

RESPONSES: 

• · Mr>Kavanm1gh's in~olvemerit withtheOfficeofthe Independent Cotinsel (OIC) 
demonstrates his service as· a prosecutor.in ac~ordance with the requirements of the law. 

·,· The report formed the basis of the House of Representatives:;• decision to impeach 
President Clinton. Moreover; munerous Democratic senators as well as a federaljudge'. 
concluded that President Clinton was not truthful in his testimony .. 

. \ . -. . -' .. 

, , • The section ofthe Independent Couns,el's'report Mr. Kavanaughco-authored "t·'the 
"substantial. and credible information" serving as. grounds for impeachment -:-- was 
requited by federal law (28 U;S;C. 595(c)j. · · , , · 

.. \ 

• •The.Independent Cotinsel'~ reporfdid not.conelude that President Clinton should be·, 
impeached. Rather, it simply indicated that the Office oflndependent Counsel had 

·uncovered substantial and credible inforin.atiori that may constitute grounds for 
impeachment. 

o ·. ln fact,, the House· of Representatives determined that the evidence. ptesepted by ·, .. , . 
the Independent Counsel constituted grounds fo~ impeachrrlent. By a vote of228-< 

. 206, the House voted to impeachPresident-Clinton for perjuring himself before a 
grand jury; ~d by a vote of 221-212, the House voted to impeach President. · 
Clinfon for obstructingjustice. 

. ' 

o After a trial in the U.S. Senate, fifty Sen:atO'rs voted to remove President Clinton 
from office for,obstructingjl1stice., Ah a.dditional 32 senators offered a resolution 
tO censure President Clinton> ·· 

• U.S. District Court Judge Sus~n Webber\Vright later held President Clinton in contempt 
,· for "giving false, misleading, and evasive answers that were designed to obstructthe 
judicial process" in Paula Jones' sexual harassment lawsuit. Judge Wright ordered 
President Clinton to 'pay a fine of$90,000. , · · 

• Jn January 2001; President Clinton admitted to giving "evasive and misleadirig answ~rs, . 
in violation of Judge Wright's discovery's order,s'' during his deposition i.n Paula)ones' 

·,sexual harassment lawsuit. As a ~esult, he agreedto pay a $25,ooo fine and give·up his.· 
, law license for five years. · 

' . 

• The U.S. S,enate already has confirmedl 1 judicial and executive branch nominees who ·. ·. 
worked for Independent Counsel KenStarr. The:Senate has not disqualified other · · 
judiciatriomiriees because of theirservice in the Office Of the Independent Counsel; nor 
should it disqualify Mr. Kavanaugh beca\}se of his service. , 

. ' . ·i ,. 
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o . For example, the Senate confirm_ed as judges Steven Collotori (Eighth Circuit)/ 
John Bates (D.C. District.Court), Arny St. Eve (Northern District ofillinois), and·. 
William Duffey (Northern District of Georgia),. all,of whom served iri the 01 C 

• . Mr. l(avanaugh initiaUyJeft the OIC in.1997 .. Iri1\pril 1998, the OICrequested Mr .. 
Kavanaugh to handle a Supreme Court argumentregarding .an attorney-client privilege 
case arising out of the ViI19e Foster investigation. Mr. Kavanaugh did not returnto the 
OIC in order to work ori th,e Lewinskyµiatter. 

• Mr. Kavanaugh praised and supported Judge Starr when Judge Starr was unfai~ly 
cdtiCizedfor his work. Even the· Washington Posf editorial page acknowledged that 
much of the crititism was unwarranted: ' 

' ' 

o "Yet the sum of Mr;Starr's faults constituted a mere sh~dow ofthe villainy of 
which he was regularly accused:. The larger picture is that Mr. Starr pursued his 

· mandates in the face of a relentless and dishonorable smear campaign directed 
against him by the White House. He delivered factually rigoro:us answers to the 
questions posed him and, for the most part, brbughfcredible indictments·and 
obtained appropriate convictions. For all the criticism of the style of his report on 
the Monica Lewinsky ordeal, the White.House never laid a glove on its.factual 
contentions. The various ethical allegations against him have mostly melted away 

. on close inspection. At the end of'the day, Mr. Starr got a lot ofthirigs right." . 

!,.'. 

.·.,,:. 
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ALLEGATION: Brett Kavanaughtookseven months to respond to written questions from· 
Senators, which demonstrates that he does not respect the Senate confirmation process. 

RESPONSES: 

• This is a non-issue. After his first hearing in April 2004, Mr. Kavanaugh correctly 
understood that no further action would occur on his nomination that year. He further 
understood that he was required to submit answers to any written follow-up questions 
before t~e end of the Congressional session so thatthe record of his 2004 hearing would 
be complete were he to be re-nominated in 2005. 

• Mr. Kavanaugh did, iri fact,. fully c;omply with that deadline and provided responses to all 
written questions prior to t_he end of the session. 

• Mr. Kavanaugh participated in a second hearing before the Committee in 2006 and was 
available to respond to all additional questions from senators. Mr. Kavanaugh also made 
clear that he took responsibility if there had been any misunderstanding regarding the 
deadline in 2004. · 

• Mr. Kavanaugh has fully cooperated with the Senate. In fact, he has responded to more 
Senate hearing questions and more writtenand follow..;up questions from Senators than 

·any ofthe 56 D.C Circuitjudges appointed since that court's creationin 1893 .. 

• Mr. Kavanaugh has also undergone three separate ABA investigations, in which all 42 
individual reviewsconcluded that he was "Well-Qualified" or "Qualified.'' 
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ALLEGATION: Brett Kavanaugh has repeatedly demonstrated his hostility to the separation of 
church and state in several cases involving religion and education. For instance, in Good News 
Club v. Milford Central School, 533 U.S. 98 (2001), Mr. Kavanaugh argued that the U.S. 

· Constitution required a New York public school district to allow a Christian organization to hold 
an evangelical worship service after school hours in an elementary school's cafeteria. Mr. J 

Kavanaugh also showed his hostility to public education when he defended the·constitutionality 
of a Florida school voucher program that drains taxpayers' JJ10Uey from public schools to pay for 
students to attend religious schools. 

RESPONSES:·' 

• In these cases, Mr. Kavanau,gh argued on behalf of his clients that the U.S. 
Constitution required equal treatment of religious viewpoints, religious organizations, 
and religious schools. 

. \ . . 

• In Good News Club, the U.S. Supreme Court, iin a 6-3 decision, agreed with the 
position taken by Mr. Kavanaugh on behalf of his client. 

o In an amicus brief inthat case, Mr .. Kavanaugh simply argued on behalf of his 
client for the principle that religious perspectives should be given equal 
treatment in the public sphere. 

o The school district all~wed members of the public to use school facilities for 
artistic, social, civil, recreational, and educational purposes; however, it 
specifically forbade school premises being used for "religious purposes." 

l. 

o Mr. Kavanaugh' s brief on behalf of his client argued that the school district's 
. policy was unconstitutional because ittargeted "religious speech for a 
distinctive burden." 

o Five Democratic State Attorneys General joined an amicus brief in Good · 
News Club, taking the same position that Mr. Kavanaugh took on behalf of his 
client, arguing that the scho9l district's discrimination against religious speech 
was unconstitutional. 

• In the Florida school voucherlitigation, Mr. Kavanaugh was part of a team of lawyers 
representing Florida state officials who were defending Florida's opportunity· 
scholarship program. The program sought to provide children in failing public 
schools with access to higher quality private education and also to improve the 
quality of Florida's public schools through competition. 

· o The opportunity scholarship program allowed students at failing public 
schools to transfer to a better public school or to a private school at public 
expense.· 

o The program was limited and carefully tailored to provide choice to those 
parents with the greatest need, and to spur public school improvementthrough 
competition. 
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!. o Religious and non-religiouspri~ate schools can participate in the program on 
an equal basis. Moreover, parents directed public funds to these private · 
schools thrm1gh their inoependent choices.. ' 

• The U.S. Supreme Court has upheld the constitutionality pf a school voucher' program 
in Cleveland that is similar to Florida's opportunity scholarship program. · 

• 
I •.• 

I 

• 
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ALLEGATION: Brett Kavanaugh has changed his position on executive privilege. While 
working for IndependentCounsel Kenneth Starr during the Clinton Administration, Mr. 
Kavanaugh argued for a narrow interpretation of the privilege. As Associate White House 
Counsel,however, he asserted executive privilege for the Bush Administration in a variety of 
cases, including in his workdrafting Executive Order 13233, which limits public access fo 
presidential records. 

RESPONSES: 

• ·While serving in the White House Counsel's, Office, Mr. Kavanaugh's work on executive 
privilege has been consistent and evenhanded. 

• 

• 

• 

o Mr. Kavanaugh worked in.the Counsel's Office when the Bush Administration 
asserted e)(ecutive privilege to protect records regarding the pardons issued by 
President Clinton at the end of his presidency and to protect certain Justice 
Department documents related to the investigation of alleged campaign 
fundraising abuses by officials in the Clinton Administration. 

' . 

Mr. Kavanaugh' s work on government privilege issues for the Office of the Independent 
Counsel (OIC)\vas consistent with Supreme Court precedent and prevailedin the courts. 

o Onbehalfof the OIC, Mr. Kavanaugh argued that governinent attorneys in the 
Clinton Administration could not invoke a government attorney-client privilege to 
block the production of information relevant to a federal criminal investigation . 

o Both federal courts of appeals toconsiderthe question agreed with the 
Independent Counsel's position in those cases. In both cases, the Supreme Court 
denied review. · 

Executive Order 13233 simply establishes policies and procedures to govern requests for 
presidential records and the assertion of constitUtionally based privileges. It doe~i not 
purport to set forth those circumstances under.which an assertion of executive privilege 
should be made or would be successful. Nothing irt ~xecutive Order 13233 purports to 
block prosecutors or grand juries from gaining access to presidential records in a criminal 
investigation. 

In a 1998 article for the Georgetown' Law Journal, Mr. Kavanaugh argued that executive 
privilege may exist only with respect to national security and foreign affairs information 
in the context of grand jury and criminal trial subpoenas. 

o This article demonstrates Mr. Kavanaugh's impartiality and ability to analyze 
complex legal issues without respectto partisan concerns. It is not inconsistent 
with any of his other work.on execµtive privilege. 

The President of the American Bar Association in another article on the subject, . 
complimented MLKavanaugh's "well-reasoned and objectively presented· 
recommendations" and noted his "mcist scholarly and comprehensive review of 
the Issues of executive privilege." . 
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The Washington Post, May 9, 2006 

A Tale of Two]udge,s 
New skirmishes in the judicial nomination wars are 

brewing. But their merits aren't the same. 

S. ENATE REPUBLICAN leaders .have de
cided to reignite the judicial nomination 
wars. The reason is politics. Majority 

Leader Bill Frist's strategy, with elections co .. 
ing, is to schedule votes on the most contrc>
versial of the· president's remaining appeals 
court ·nominees, forcing Democrats to capitu
late or fihlruster - either of Which works for 
him. The first will be Brett M. Kavanaugh, the 
president's staff secretary and long-standing 
nominee to the U.S. Court of Appeals for the . 
D.C. Circuit. Next is Judge Terrence W. Boyle, 
whose nomination to the 4th Circuit has lan
guished since the beginning of President Bush's 
tenure. Both nominations are provocative, but 
their merits are different. The Senate should 
confirm Mr. Kavanaugh but not Judge Boyle . 

Judge Boyle has served as a district judge in 
North Carolina for many years; his elevation to 
the 4th Circuit was a particular goal of former 
senator Jesse Helms (R), who blocked a string 
of President Bill Clinton's nominees to the court 
to keep the seat open for his man. Judge Boyle 
has written some impressive environmental 
opinions. But he has a high rate of reversal, 

··some of his work is surprisingly sloppy, and 
· · iS<>me of his civil rights opinions are temole. ·. 

Moreover, in recent weeks it has· emerged 
that Judge Boyle has been careless about ethics. 

The law forbids judges to rule in cases in which 
they own stock in one of the parties. Judge . 
Boyle has done this repeatedly, even in the years 
since his nomination to the 4th Circuit. His pat
tern of disregru-d for clear legal obligations is ex
ceptional. 1be Senate should not condone it. 
· Mr. Kavanaugh's nomination is more compli-· 

cated. A wise president would have chosen · 
someone utterly above partisan objection. Jn.. · 
stead. Mr. Bush chose a young lawyer whose ca
reer has placed him at the vortex of numerous 
ideological controversies. During the Clinton 
administration, .Mr. Kavanaugh · worke4 for 
Whitewater independent· counsel· Kenneib · W. . 
Starr, whore impeachment report he helped 
write. He has also worked in the White House 
counsel's office on, among other controversial 
subjects,. judicial nominations. Democrats can 
perhaps be forgiven for balking. 

Yet Mr. KavanaUgh is a talented attorney. He 
has been involved in controversies, but he does 
not appear to be an ideologue. While Democrats 
complain that his experience is thin, it is no 
more so than others who have won confinna.. 
tion and served on that court. Senate Judiciary 
Committee Chairman Arlen Specter (R-Pa.) is 
holding a second hearing on Mr. Kavanaugh's 
nomination today.· If it.produces.nothing new, 
he should be confirmed. 
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·•The New YorkSun 

April 27, 20.06 

· Girded for Battie· 
Editorial 

If you thought the accession of Justice Ali to to the Supreme Court marked the end. oithe judicial 
\ confirmation ,battles that roiled the Senate earlier in President Bush~s tenure, you were wrong. After . 

taking a breather, Senate Republicans are gearing up to enter the fray.again, and hope to notch up their · 
. first victory of the new campaign before the Senate adjourns for its l\1emorfal Day recess at the end of 
·May ... · . .· . . . 

·. ·' ' 

In a receJit conversation with reporters, an aide to Majority Leader Frist made clear that the senator 
intends tO bring one high profile nominee to the floor before the holiday. That nominee will be Brett .· 
:Kavanaugh~ who has been named to served on the U.S. ·Court of Appeals for the District ofColumbia; 

.. ··the circuit court responsible formany suits involving the federal government and its powers. Mr. . 
· >Kav~augh has spent much ofhis career in public service, including as an associate counsel in 

Kenneth Starr's Office of the Independent Counsel. .H¢ currently holds the post of staff secretary to 'the ·. 
· president, inwhich capacity he coordinates the flowof documents,acrossMr. Bush's desk. He has also 
s~fyed as .an appellate lawyer in private prac~ice at Kirkland & Ellis, where he was a partner .. The 
American Bar Association has rated him ''well qualified.'' · · · · 

. . . . . ' 

Yet the Democrats can't stand him. Although after only one low profile hearing it's hard to say exactly 
what ammunition they will fire his way as his·confirmationgathers.steam in the next-few weeks, 

• , discontent is likely to focus on three areas. They will object to his youth (he turned 41 fo February) and · 
his service in Mr. Starr's office. Neither of these .isJikely to get far. In particular, his record from the 

• 

Independent(::ounsel's office shows nothing so niuchasthat he's an exemplary lawyer with a · 
commitment to public service and experience a~ that hazy nexis where goverhnient officials meet 
accountability, terrainfrequentiy tre~d by the drcuit-iiclers whoserfiliks he has been appointed to join. 

. '. . . ' . . . .; ' ·. ~ . . 

. More damaging might be an attempt, already being vennired abol.lt in some circles, to tarnish him with .. 
the torture issue. Jn particular, the allegation would rurtthat as the staff secretary to Mr. Bush's cabinet, 
he was somehow involved in thedeeisiori to employ some physical:interrogation methods against ' 
tertor suspects. But the Democrats are themselves treading perilous ground if they elect to take this 
path. The charges won't: hold up - Mr. Kavanaugh.is post; prestlgiousthough it is, is an administrative 

, one andhe has not been responsible for making arty decisions himself But they will turn attention 
again onthe Democrats. and the avidity - or 111ck of it - with whichth~y would prqsecute the war on 
terror. 

In this respect, the· decision to focus on pushing Mr. Kavanaugh through the Senate could prove a 
particulf1rly sav\ry one. Not only do Republic~s think that judicial confirmation is a winning issue for 
them in 2006, but a debate over'Mr. Kavanaugh's pomination, ifthe debate focuses on torture andthe 

· · war on terror, will onlyJocus the public on national security, a weak_ spot for Democrats'. 

However the debate ultimately plays out, however, one thing is for. sure: Another judicial debate is 
coming. That news will hearten any American with ah.interest il1 constitutional principles. Already, 
more than 50% of judges on the bench today were appointed either by President Reagan or bythe first 
or second }>resident Bush; presidents who, by cµid large, have understood the importance of judicial 
restraint. If.Mr. Frist has his way, that percentage will increase before the summer is out. . 

'· ·. . . ' .. ,. ' .. .. 
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Legal Tunes .. .. .·. . . ·... . .... ·. · 

ATIONAL 
March 6, 2006 

The Next Generation 

By Emma Schwartz, Legal Times 

Most nights a line snakes out the door at Lauriol Plaza, the trendy Mexican restaurant on 18th 
Street in Dupont Circle that draws a cross sectio.n ofthe Washington cognoscenti, many of whom 
come as much to make the scene· as to sample the cuisine. 

On one.such evening about two years ago,lames Brochin, a NewYork lawyer, was waiting to be 
seated with a few buddies from Yale LawSchool, including Brett Kavanaugh, staff secretary for. 
President George W, Bush. 

Nearby, Jeff Berman, then counsel to Sen. Charle.s Schumer(D-N.Y.) onthe Senate Judiciary. 
Committee, caught Kavanaugh' s eye and walkecl over .. Kavanaugh was in the midst of a bitter 
confirmation battle over his nomination to the U.S. Court of Appeals for the D.C. Circuit, but the 
staffer still wanted to trade a few friendly words before heading out the door. 

"I was struck at. the time by the· irony that this guy's boss was spending a· great deal of energy 
trying to shoot Brett down, yet he was still good friends, with this staffer," recalls Brochin, a 
partner at Paul, Weiss, Ritkind, Wharton & Garrison. 

It might seem unusual, but the story.is emblematic of the complex politics and loyalties often just 
behind the scenes of the judicial nomination process. It also illustrates the challenge Democrats . 
have facing off against this 41-year-old Maryland native, whose stalled nomination is expected 
to c

1
ome beforethe Senate Judiciary Committee again as early as next inonth. 

Kavanaugh's conservative credentials are etched indelibly into his resume. In fact, he's 
something of the Zelig of young Republican lawyers. A protege of independent counsel Kenneth 
Starr, he was a key figure in the Whitewater investigation. In the recount fight after the 2000 
election, he served as a foot soldier in the legal army that descended on Florida and gave Bush 

. his presidency. As a lawyer for Bush in the White House counsel's office, he shepherded most of 
the administration's contentious federal court nominees, including Miguel Estrada and Priscilla 
Owen. 

·But whether his right-wing bona fides wi.B incite enough Democratic opposition to keep him off 
• the bench remains an open question. 
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. THE LONG AND WINDING ROAD 

Kavanaugh was first nominated to the D.C. Circuit in July 2003, but faced sharp opposition at 
his hearing the following April, where Senate Democrats 1ambasted him for his youth, lack of 
judicial experience, and partisanship. Although the American Bar Association rated him "well 
qualified," Schumer bluntly labeled Kavanaugh's nomination "payment for politicalservices 
rendered." 

Attention shifted, however, to the 2004 presidential election, arid Kavanaugh's nomination was 
marooned in committee. He was then left out of the "Gang of, 14'' deal last summer, which 
allowed three previously controversial nominees to be voted on in the Senate and that seemed to 
signal nobody was interested in a brawl over him. Then came more than six months of bruising 
Supreme Court confinnation fights, duringwhichKavanaugh remained buried. 

' . 

But when the Senate moved to hold over all nominees at the end of the last congressional · 
session, Kavanaugh was again left out because of Democratic opposition. So the White House 
renominated him in January, sending the message that it won't allow Kavanaugh to be forgotten. 

Now he's·back at the front of the confirmation line. And while Sen. Arlen Specter.(R·Pa.:), 
chairman of the Judiciary Committee; hasmade Kavanaugh a priority this session, his path looks 

. just as rocky as it did two years ago. Just last Friday, Senate Democrats renewed their call for 
another hearing on Kavanaugh. The D.C. Circuit - often called the second-most-important 
court in. the country because of its jurisdiction over federal government agencies - has been 
fertile ground for past confirmation fights. Exhibit A: the controversy over Miguel Estrada, so 
nasty that it led him to withdraw in September 2003 .. · 

. . 

Senate Democn1ts are girding for a similar knock-down, drag-out fight over Kavanaugh, which 
looms as the latest test of their clout on future federal court confirmations. 

"If the Democrats weren't able to stop [Samuel] Alito," says Sheldon Goldman, a political 
science professor at the' University of Massachusetts at Amherst, "the question that is being 
asked now is, Howcan they stop anyone who is as professionally qualified as Brett Kavanaugh?" 

MAKING A MODEL CONSERVATIVE 

Politicshave always threaded through Kavanaugh'slife. Raisedin Bethesda, Md., he was the 
. only child in a tight-knit family of lawyers. His mother, Martha, was a prosecutor in the state· 
attorney's office and later worked as a criminal def~nse lawyer. She was nominated to the 
Montgomery County Circuit Court in 1995, ,where she served until retiring, nearly five years 
ago . 

. Kavanaugh's fatfier, Edward, was a prominent figure.inside the Beltway. As head of the 
Cosmetic, Toiletry and Fragrance Association for 22 years, he was friends with congressional 
heavyweights including the late Speaker ofthe House Thomas "Tip" O'Neill (D-Mass.) and Sen, 
Orrin Hatch (R-Utah). (Indeed, Hat~h gave hima special welcome at his son's nomination 
hearing.) 
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Bright, hard-working, and unflappable, Kavanaugh attended all-boys Catholic schools, frrst at 
Mater Dei and then at Georgetown Preparatory High School, where he excelled both in class and 
in sports, playing on the basketball and football teams. Friends also recall him being infused with 
a sense of religious faith that remains important to him today. 

From an early age, Kavanaugh seems to have been drawn to the Ia:w. Growing up, he sat in on 
some of his mother's cases and spent a few summers interning on the Hill. But unlike many 
children of well-connected Washingtonians, Kavanaugh didn't come off to others as arrogant or 
transparently ambitious. "Brett's a chess player," says Steve Ochs, Kavanaugh's high school 
history tea_cher. "He always sees moves ahead withouthaving guile." 

That sense of reserve carried over to Yale University, where friends recall him as more of a 
sports guy than a campus partisan involve9 in student politics. Kavanaugh's more liberal friends 
certainly knew he was conservative but say_he based friendships on shared interests, rathc~r than 
shared politics. 

Kavanaugh went directly to Yale Law School, graduating in 1990. While there he wrote an 
article in the Yale Law Journal analyzing the 1986 Supreme Court case Batson v. Kentucky, 
. which restricted the use of peremptory challenges to strike jurors on the basis of r~ce. Kavanaugh 
argued that the decision _still left the exact enforcement procedures to the lower courts, but 
advocated a defendant's right to be present during any hearing on the proper use of peremptory 
challenges . 

After law school, Kavanaugh spent two years clerking in federal appeals courts, first for Judge 
Walter Stapleton on the U.S. Court of Appeals for the 3rd Circuit and then for Judge Alex 
Kozinski on the U.S. Court of Appe1;1ls for the 9th Circuit (an icon for many legal conservatives, 
but something of an iconoclast himself). 

Kozinski' s clerkships are notoriously demanding, a kind of boot camp for young lawyers with 
Federalist Society credentials. A perfectionist and an outspoken conservative on a liberal court, 
Kozinski routinely cycles through dozens of drafts on opinions. To meet the workload, 
Kavanaugh and his fellow clerks worked in shifts. Mark Perry, now co-chair of Gibson, Dunn & 
Crutcher's D.C. office, recalls that when he clerked alongside Kavanaugh, he took the early shift, 
which started at 6 a.m., while Kavanaugh had the "late" one, which began at 8 a.m. - and ran 
until 9 or 10 at night, six days a week. 

In Kozinski, Kavanaugh found a mentor and an intellectual sparring partner. "He's not one to 
sort of jump to conclusions. He weighs and he considers and goes back and forth," Kozinski 
recalls of their legal debates. "I think we sort of reinforce each other." Kozinski likens 
Kavanaugh's legal philosophy to that of Chief Justice Johri Roberts Jr. and Alito. "The question 
is what he would do in close cases," he says. "I think in close cases he would offer the · 
conservative-libertarian result." · 

From Kozinski's chambers, Kavanaugh moved to a yearlong fellowship in the solicitor general's 
office under Starr. There he worked alongside conservative luminaries such as Roberts and ,· 
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Maureen Mahoney and had a chance to argue his first appeals court case. In 1993, Kavanaugh . 
nioved up the clerkship ladder again, this time into the chambers of Justice Anthony Kennedy on 
the Supreme Court. 

PLUNGING INTO WHITEWATER 

As Kavanaugh' s Kennedy clerkship was ending in the suinmer of 1994; Starr was tapped to 
replace Robert Fiske as independent counsel in the Whitewater investigation. One of his first 

· moves was to bring Kavanaugh on board. . · 

It was a watershed momentJor the 29-year-old lawyer, one that would earn him both acclaim 
and lasting enemies. One of his initial duties was to lead the probe into the apparent suicide of 
White House counsel Vincent Foster, a close personal friend of President Bill Clinton and first 
lady Hillary and a former colleague of Hillary's at the Rose Law Firm in Arkansas-.. which 
Kavanaugh also investigated. Though Starr closed these investigations without prosecuting, · 

. Kavanaugh did notmake any friends in the ClintonWhite House. Now-Sen. Clinton (D-N.Y.) in 
particular took bitter exception to Kavanaugh's investigatory tactics, which she viewed as a 
partisan witch hunt meant to destroy her and her husband. 

In 1997, Kavanaugh briefly retreated into private practice, joining. Kirkland & Ellis, Starr's old 
firm>But after less than a year, Starr.asked him to return to the independent counsel's office to 
argue a case stemming from the Foster investigation that had been granted certiorari by the 

. . I 

Supreme Court. · · 

The case, Swidler & Berlin v. United States, led to an important decision on the scope of 
attorney-client privilege-· but not one in Kavanaugh's favor. The issue was whether attorney 
James Hamilton was required to tum over notes to Starr on a conversation he had with his now
deceased client, Foster. Kavanaugh argued that lower court precedent, particularly in criminal 
cases, suggested that the attorney-client privilege did not survivethe death of the client. Many 
attorneys found the position controversiarbecause it encroached on a well-established privilege. · 

Hamilton, who argued the case himself, says despite the loss, Kavanaugh was impressive. "Brett 
is obviously a very talented lawyer. Although he lost the Swidler case - to the .benefit of both 
clients and the profession - he did well with a most difficultposition." 

According to Bob Woodward's book Shadow: Five Presidents and the Legacy of Watergate, 
Kavanaugh was also something of a moderating force in the office. He was among those who 
_encouraged Starr to seek direct testimony from White House intern Monica Lewinsky.and 
Clinton abouttheir affair, rather than simply write the report based on secondhand accounts. He 
questioned whether Starr needed tohand over the narrative section ofthe final report to 
Congress. And though he helped assemble the 11 possible legal violations laid out in the report, 
he was. opposed to Congress' decision to release the report to the public. · 

Even after he leftStarr' s office, Kavanaugh continued to express concerns over the power 
afforded the independent counsel, going so far as to write an article for the Georgetown Law 
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Journal arguing that Congress should change the statute to limit the politicization of the 
independent counsel position. 

Yet Kavanaugh's tenure with Starr continues to enrage Democrats, who note that he has 
defended the former independen(counsel's work in newspaper editorials. In one such piece for 
The Washington Post, Kavanaugh said that subsequent congressional action, such as the vote by 
the House of Representatives to impeach Clinton, fully vindicated Starr's investigation. 

. THE PRESIDENT'S LAW FIRM 

I 
I 

In 1999, Kavanaugh returned to Kirkland, where he mostly handled appellate cases for corporate 
clients such asVerizQn.Communications Inc;, America Online Inc., and General Motors Corp. 

T -, • ' 

Even in private practice, Kavanaugh managed to get involved in charged cases. For instance, he 
and a colleague joined the last-ditch appeal of Elian Gonzalez's deportation back to Cuba after a 
panel on the U.S. Court of Appeals for the 1 lth Circuit ruled that it did not have jurisdiction to 
overturn the Department of Justice's decision. The Supreme Court denied cert. 

Kavanaugh also filed an amicus brief in the 1999 case Santa Fe School District v. Jane Doe, in 
which he represented two Republican congressmen who were supporting a school district's 
policy that allowed student-initiated prayer at football games. The Supreme Court ruled that the 
policy violated the Constitution's establishment clause. 

ButKavanaugh's true return to politics came in2000, when he joined the Bush recount team in 
Florida, overseeing Volusia County. After the election he was offered a spot in the White House 
counsel's office, then headed by Alberto Gonzales, where he joined an A list of top cons,ervative 
lawyers, including Rachel Brand, now assistant attorney general for the Office of Legal Counsel; 
Stuart Bowen, now special inspector general for Iraq reconstruction; and Courtney Elwood, the 
~urrent deputy chief of staff for Gonzales; ' 

That office, however,·has come under scrutiny recently for its role in drafting memos justifying 
the use of torture in questioning terrorism suspects and validating the National Security 
Agency's domestic eavesdropping program. Although he worked in the office at the time, 
Kavanaugh hasn't been directly tied to those controversial policies. 

He was, however, at the forefront of other divisive issues, most notably serving as a chief 
architect of the administration's judicial selection process. He helped vet candidates and worked 
as a liaison between th~ White House and Capitol Hill, coordinating hearings with Republican 
staffers. · 

Along with judicial nominations, Kavanaugh pushed tort reform legislation on issues including 
asbestos, class actions, and terrorism risk insurance. He was also the main author of a 
controversial executive memo that allows presidents and their families to limit the release of 
presidential documents . 
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Once again in a place known for grueling hours, Kavanaugh stood out. He became a fast favorite 
of Gonzales, who put him forward as a candidate for a seat on the U.S. Court of Appeals for the. 
4th Circuit. Maryland senators objected because they wanted a nominee who had practiced in 
their home state. 

Meanwhile, Kavanaugh replaced Harriet Miers as staff secretary, a little-known but powe:rful 
post in the Executive Office of the President. It's more a political than a policy job, but lawyers 
·often hold it because it requires reviewing every piece of paper before it lands on the president's 
desk. Kavanaugh's position has brought him close to Bush, with whom he has traveled around 
the globe. The president even made a special appearance at Kavanaugh's 2004 wedding to 
Bush'spersonal secretary, Ashley Estes, held at Georgetown's Christ Episcopal Church. 

The close association with the president has only fanned Democratic furor over Kavanaugh's 
nomination. Democrats especially want to question him on whether he had a role in approving 
the NSA wiretapping program. "He doesn't have the legal philosophy that ought to be had for 

·that position," says Elliot Mincberg, legal director of the liberal People For the American Way. 
"Most of his career has been spent as a far-right advocate." Maybe so, but Democrats have few 
options to derail Kavanaugh, without resorting to a filibuster. 

In the meantime, in his West Wing office, Kavanaugh remains busy serving the president he 
helped put in the White House. In that office three large photographs ad.om the front wall. 

In the first, the president appears at his Oval Office desk with Kavanaugh and now-Chief Justice 
Roberts. To the right is a picture of Bush greeting the late Pope John Paul II at the Vatican. The 
third shot shows the president, behind a wooden podium, introducing his first crop of judicial 
nominees from the spring of2001,a group.that included Roberts, Estrada, and Owen. 

. . 

It's a display befitting of a presidential aide, no doubt. But nervous Democrats might wonder 
how they would look in a judge's chambers . 
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·UNITED STATES COURT OF APPEALS 

• WALTER K• STAPLETON 
CIRCUrT JUDGE . 

FOR THE THIRD CIRCUrr . . . 

FEDERAL BUIU)ING1 BM. KING .STRE:ET 
WiLMINGToN, DE ,980, 

Hon. Arlen Specter 
United States Senate 
711 Hart Building . 
Washington, b:c. ·2os10 . 

Dear Chairman. Specter: · 

May3,2006 :-

· ·· Re: Brett M; Kavanaugh . 

. . '. , ,;-, . 

. ·. I write to share my-assessment of the qualific~tions of Brett Kavanaugh for service 
··as a United States Circuit Judge. · · · 

It has been my privilege to serve as a federal judge· for thirty-five years .. · For the last 
twenty.of those thirty-five years, I have served as a United States CirCuit Judge and am 
intimately familiar with the demands of that position. Mr: Kavanaugh worked closely with. 
me u· my ·1aw· clerk, and I am also intimately familiar with his talents, experience and 
character. In my opinion, Mr. Kavanaugh is superbly qualified to setve as a United States 
Circuit Judge, and I haVe no reservati()ns whateVer in prc<iicting that he would make an 
extraordinary contribution to the admin:istration ofju~tice in any Court of.Appeals. 

. . : 

Mr~ Kavanaugh's legal skills are impressive: .Af..evldenced by his academic record · 
as }"'ell as his subsequent professional performance, he bas a powerful· and creative mind .. 

. Indeed, ''brilliant," an adjective lrarely use:, is entirely appropriate for use in describing Mr. 
Kavanaugh. In addition, when it comes to written e~ession, Mr. Kav~augh has 
extraordinary taJent. He writes cl~arly, concisel)',.and with precision. I have had over a. 
hundred well qualified law clerks, and norie were more gifted.in the skills needed by•a 
Circuit Judge. · 

In addition to his impressive legal skills, Mr. Kavanaugh has the sophistication, 
insight and maturity that come from having SerVed in a variety of professional positions 
noteworthy not only because of their diversity but also becaus~ of the grave responsibilities 
they imposed. While all of his professional experienee will serve him well as .a judge, a · 

. substantial portion ofit renders Mr. Kavanaugh exceptionally weJJ qualified in tcmis of 
experience. I refer, of course, to the fact that, in addition to his exposµre to private practice 
.and seivice to the President, Mr. K.avanaµgh ha$. had substantial litigation experience on 

). . 
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• both sides of the bench. · As you are aware, he has worked in a "one-to-one" relationship 
with two Court of Appeals judges, a Justice ofthe'Supreme Court, and the Solicitor General · 
of the United States. As you are also aware, Mr. Kavan:augh's litigation experience has 
included appearances before all levels of our federal·courts. 

• 

Finally, I am confident that Mi. Kavanaugh's perspectives on.both life and the law 
. willresultin his becoming what I regard as a "judge's judge.'' His personal confide1tice is 
matched by his humility, and his legal acuity by his good, comlllon sense judgment. iN'ben 
he served as my clerk, no case was too smilll to deserve· his rapt attention and, . without 
exception, he initiated his evaluation ·of a case with no predelictions. His ulthnate 
recommendation resulted from a careful case-by-case analysis ofthe facts and an objc:ctive · 
application of the relevant precedents. He is firmly committed to the proposition that there 
must be equal justice for all and that this can be a reality only if all of our courts faithfully 
and objectively ·apply the statutory declarations. of Con~ss and the teachings of the 

· Supreme Court. 

In short, my assessment.is that Brett Kavanaugh is.extraordinarily well qualified ~o . 
be a United States Circuit Judge, I can commend him to youwithout reservation. 

·Walter K. Stapleton 
United States Circuit Judge - 3d 

WI<S:fw 

2 
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Honorable Arlen Specter 
711 Hart Senate Office Building 
Washington, DC 20510 

Dear Senator Specter: 

· jfax:{215)-597-7217 

·:May2, 2006 

. When in the course of a recent conversation l mentioned to you that I have known 
Brett Kavanaugh since his days as a law clerk to my colleague Judge Walter Stapleton, . 
you inquired.as.to my views·astohis suitability for appointment to the· DC Circuit, and l. 
am pleased to respond. I do so on the basis of my acquaintance with Brett during his 
clerkship days, my conversations about him with Judge Stapleton, my knowledge of his · 
subsequent career, and my frequent dealings with him over the matter.of Court of 
AppealS appointments when I was Chief Judge ofthis Court and he was employed in the 
Office of White House Counsel. · 

I consider Mr. Kavanaugh to be an extraordinarily able lawyer, based upon his 
stewardship as reported to me by Judge Stapleton, his clerkship with Justice Kennedy, 
and his record ofachievell)ent, including argument of important cases before the Supreme 
Court when he was in the Solicitor General's Office. During my discussi<;ms with him 
over the matter of appointments to the Third Circuit, I found him extraordinarily 
insightful and helpful. I can also report that the matter of ideology of putative nominees 
never entered into our discussion, which is consistent with what Judge Stapleton has told 
me - that Brett was not ideologically driven. I add as a postscript that a Judge is a very 
good arbiter of the ideological bent of his or her l~w clerks. 

While my personal contact with Brett has been sporadic, my sense that he is 
enormously competent and highly professional impels me to the view that he would be an • 
excellent appointee to the DC Circuit who would, in the model of his mentor, Judge · 
Stapleton, always follow the law and not any personal agenda (if indeed he has one). 

Sincerely, 

ls/Edward R.. Becker 
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The Honorable Arlen Specter 
Chairman, Committee on the Judiciary 
United States Senate · · 
224 Dirksen SeIJ,ate. Office Buillling 
Washington, D.C. 20510 . 

Dear Chamnan Specter: 

May5,2006 

As former Attorneys G~neral of the Uruted States, we write in strong support of 
Brett Kavanaugh's nomination to the Urriteci States Court of Appeals for the D.C. Circuit. 
Our past ex.peri.ences as Attorneys General include extensive involvement in the sele~ction 
of judges combilled with a comprehensive know ledge of and familiarity with our federal 
court system. From that vantage point, we can each state with ceitaint-Y that Mr. 
Kavanaugh is an outstanding nominee to the federal bench. ·· "' 

Mr. Kavanaugh is particularly ~own for his intelligence, commitment to public 
service, and integrity. Throughout his career, Mr; Kavanaugh has shown a dedication to 
the legal profession and the !Ulle of law, and his professional accomplishments speak 
vol1l111es to his ability to serve as a federaljudge. His academic credentials are 
superlative, having graduated .from.Yale University and from Yale Law School. He 
followed these achievements by clerking for Supreme Cortrt 1ustice Anthony Kennedy. 
Mr- Kavanaugh brings a wealch of broad experiences to this nomination, ranging from 
private practice as an associate· and partner at a prestigious law fUID to years as a close 
advisor to the President of the United States. During that time, he has practiced in each 
level of our judicial system, from trial, to appellate, to the Supreme Court, working on 
both criminal and civil matters. Mr. Kavariaug1:i also brings other qualities to the table-
namely a warm personality, a strong work ethic, and a good character. 

We believe that Mr. Kavanaugh possesses· each characteristic of &n outstand)ng 
nominee to the U.S. Court of Appeals for tbe D.C. Ci,rcujt, including acadenric and 
professional credentials and integrity. We therefore urge thls Committee and the Senate 
to move quickly to confmnMr. Kavanaugh to the federal bench. America would be well 
served by Mr. Kavanaugh' s prompt confirmation. 

Sincerely, 

w~ 
William P. Barr~ Attorney General under 
President George H.W. Bush, 1991-1993 
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·· On behalf of: 
. ' . . 

Griffin B. :Sell, Attoriiey Ge11eral under -
Presldent Cartert 1977~1979 

- . . . . 

Ed.will Meese~ m:, Attomey General under 
. President Reagan, 1985-1988 

Dick Thornburgh, Attorney General un~er . 
Presidents Ronald Reagan and George R. W·. Busb, 
1988~1991' - . .. . · .. - ·. _. 

John Ashcroft; Attomey GeneJ;al under 
··. Pre~identQe()tge W. Bash, 2.001-2oos 

cc: The Hon9rable Patrick J. I;.eahy. · 1· -r~- . 
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Wiley Rein &:f'ielding LLP 

May 5, 2006 . ' · ., 

The Honorable Arlei;i Specter . 
Chairman, Copunittee on the Judiciary 

. United States Senate . · . . · 
· 224 Dirksen Stfoate Office Building 
. Washington; D.C. 20510 

De~ Chairman Specter: 

Fred F. Fielding 
202.719.7320 

· ffielding@wrf.com 

We are writing to offer our strong support for the confirmation of Brett Kavanaugh 
to the United-States Court of Appeals for the;D.C. Circuit_ We have each ser\red as 
Counsel or Deputy Counselto the President; and believe that Mr. Kavanaugh has 
the qualifications and experience necessary for the D.C. Circuit 

As former Counsel and Deputy Counsel to the President; w,e understand the.; 
importance of judicial appointments, partieularly those to the federal courts of . 
appeals. In our view, Mr. Kavanaugh possesses all of the requisite qualifications for 
such an appointment, including outstanding a¢ademic credentials, keen intellect, a 
calm and thoughtful dein~anor, and exceptional analytical skills: He has extensive· 

· . relevant professional ¥Xperience, including arguments before the Supreme Court of 
the United States artd the federal courts of appeals. 

- .. ' ... 

We would also like to emphasize the criticaLnature of the position that Mr; 1 . 
. . . . 

Kavanaugh currently holds as Staff Secretary. The importance of this position, as .· 
well as its substantive nature, is not always well known or understood outside the 
White House. As St11ff:Secretary, Mr. Kavanaugh is responsible for ensuring that 

. all relevant views are conbisely and accurately presented to the President. The . 
ability to assess presentations of differing arguments on a wide range of topic areas 
is a skill that would serve him well_on the D.C. Circuit. . 
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The Honorable Arlen Specter 
May 5, 2006 
Page 2 

Mr. Kavanaugh would be a fair and impartial judge, dedicated to the rule of law. 
He possesses the highest personal integrity and is exactly the type of individual this 
country needs on the federal appellate bench. We urge the Senate to act promptly to 
confirm him to the U.S. Court of Appeals for the D. C. Circuit. · 

Sincerely, 

Fred F. Fielding 

On behalf of: 

Arthur B. Culvahouse,·Jr . 
Peter J. Wallison 
Phillip D. Brady 
Richard A. Hauser 
Timothy E. Flanigan 
David G. Leitch 
John P. Schmitz 
Jay B. Stephens 

cc: The Honorable Patrick J. Leahy 
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Direct Dial 

(202) 955-8668 
Fax No. 
(202) 530-9575 

GIBSON, DUN.N &CRUTCHERlLP 
LAWYERS 

A REOlSTEltEO lJMITED LIABILITY rAR.TN~RSlill'. 
INCLUDINO rROHSSIONAl COR~OR.ATiONS 

' . 

1050 Conne"'tieut Avenue, N.W. Wa.~hington, D.C. 20036-5306 
(202) 955-~500 

www.gibRMdurm.com· 

TOlsan@gibson<lunn.cOTTI 

May3, 2006 

The Honorable Arlen Specter 
Chairman, Committee on the Judiciary · 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Dear Chairman Specter: 

Client No. 

As former Solicitors General of the.United States, we write to urge this 
Committee and the Senate to vote to confirm Brett Kavanaugh to the United States 
Court of Appeals for the D.C. Circuit. Mr. Kavanaugh embodies all of the characteristics 
that make an outstanding federal court of appeals judge: exceptional appellate. 
experience, stellar academic credentials, and unquestioned integrity. 

Each of us has practiced extensively in the federal courts of appeals and the 
Supreme Court of the United States. Our experience has giver! us ihvaluable insight 
into the essential qualities of a good federal appellate judge. A federal judge must bE~ 
.completely impartial and dedicated to the rule of law, intelligent, reflective, and even 
tempered. 

Mr. Kavanaugh thoroughly embodies these qualities, and we would welcome the 
opportunity to practice before him. His academic credentials are impeccable, and his 
professional accomplishments great and varied. Mr. Kavanaugh has extensive 
appellate experience, including both civil and criminal matters, in the courts of appeals 
and the Supreme Court of the United States. Perhaps most importantly of all, he is 
rightly known for his absolute integrity and sustained dedication to public service. 

LOS ANGELES N"EW YORK WASlHNGTON, o.c; SAN Fll.ANCISCO l'ALO ALTO 
I.ON DON PARJS MLIN1CH BRUSS HS ORANGE .COUNTY. CENTURY CIT"{ DALLAS DENVE"ll. 
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GIBSON, DUNN &CRUTCHERLLP 

The Honorable Arlen Specter 
May3, 2006 

. Page 2, 

We have absolutely no hesitation endorsing Mr. Kavanaugh. He is exceptionally 
well qualified to serve on the Court of Appeals for the District of Columbia and would be 
a great credit to the judiciary~ We therefore urge this Committee, and the Senate as a 
whole, to act promptly to confirm him. 

cc: 

Very truly yours, 

·.X-l~~ .· . Yd~ .. Olson,' Solicitor General, 2001-2004 · 

The Honorable Patrick J. Leahy· 

On behalf of: 

Kenneth W. Starr, Solicitor General, 1989~19~3 
Charles Fried, Solicitor General, 1985-1989 · 

Office of Legal Policy. U'. S. Department of Justice 

7034851:?_1.DOC 
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.EuculNe .Va Pn.sldenl Ind General Counllll 

May 10, 2005 

The HonQrablc Arlc11 Specter 
United States Senate 
711 Hart Senate bffice Building . 
Washington, D.C; 20510-3802' .. 

Dear Chainnari Specter: 

\· ~ 
.··~':, . . . .. ver1zoa 

1oeS 'AVellUe of the Americu 
New York. NY 10ooe , .... 

Phooe 212.395. 1689 
Fu 212.597.2587 

I am Writing to give my strongest Tcc:on1mcndatlon on behalf of Mr. Brett Kavanaugh to 
serve on the U.S, Court of APPf'alS of the District of Columbia Circuit. I have known hiin 
·both professionally and as a friend for abnost a decade al;>d~ I can attest that he is 
exceptionally well qualified to serve on that court. 

··, .. . - . .. 

A!J general counsel of GTE· and subsequently Verizon, l was fortunate tO have Brett work 
on a number of matters fo(me while be. was at the Kirkland &·Ellis law .firm. Brett quickly 
established hiinself as one of the key outside lawyers l went to on some of my toughest 
legal issues. He has a keeti intellect, exceptional analytical skills, and sound judgment His 
writing is .fluid and precise• I found that be was abl~ to see llll sides of an issue and 
appreciate the strengths and w~esses of competing appri>;iches .. lk :was particularly 
effective in dealing with novel issues which required s0m~ original thinkbig. I use a team 
approach, by which .we combine outside lawyers andfa .. house lawyers into teams to work 
on various issues. In this regard, we at:yerizon fonnd Brett to be e;xtrcinely collegial and a 

. delight to work. with. ·· · · · 

. Over the years I b.8.vc come .to kl'low Brett u a friend.: as well as a·profcssional colleague. In 
· addition tQ his powert"ullegal sldJls, I can say unequivocally !that he possesses precisely tile 
telilperament we 5eek in our federal judges .. H~. hits a profound sense of humility. and the 
intellectual euriosity and honesty to explore and consider contending positions. He is 
patient and highly con&iderate of others. Above ail; be is blessed with a delightful sense of 
humor. · · . . 

Finally,/I can assme you that. Brett js a man of the 'highestcharactc;r and :Personal mtegrity. 
In my many years of e~perience With him. I havem,,,er seen a, situation in which he bas cul 
comers or allowed c:xpediency to override .. doing the right.thing." ... 

. . 

In short, Brett possesses all the characteristics 9/hich we sho1llld want in ~ur jurists. I urge 
the Committee io rec:ommcnd him to the fUll Senate: . Please Rct me know if I can assist you · · 
with any additional infonnal:ion . 

Sincerely, 

ar~· · ... :.· 

: William P. Barr 
.'·,;: •.:., 

'·· 
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David G; Leitch 
Senior Vice President 
General Counsel 

Via Facsimile 

· The Honorable Arlen Specter 
Chairman, Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office BuiJding 
Washington, D.C. 20510 

Dear Mr. Chairman: 

World HoadqU8rhlra 
One American RoB1d 
Dearbom, Ml 4812,S-2798 USA 

May 25, 2005. 

I am writing to offer my strong personal support for the confumation of Brett Kavanaugh to 
the United States Court of Appeals for the D.C. Circuit. . 

During my service as Deputy Counsel to the President from 2002-2005, I had the privilege of 
working with Mr. Kavanaugh first when he was SeniorAss0ciate Counsel to the President 
and then when he became Staff Secretary. In all of his responsibilities at the White House, 
Mr. Kavanaugh acted with skill, dedication, integrity, and! good humor. He treated everyone 
with respect and dignity, and was highly adl11ired by staff and colleagues alike. His tenure in 
the White House preceded mine, and I was especially gratified by his tireless dedication to 
assisting me as I began my service in that new environment; it speaks volumes about the 
quality of the individual. 

Ofparticularrelevance to the Committee's consideration is the fact that Mr. Kavanaugh -
despite portrayals in the press and by partisan interest groups - is not an ideologue but is first 
and foremost faithful to the law. There is of course no secret about Mr. Kavanaugh's political 
affiliation, but the fact that he has served his country in political posts should not differientiate 
him from many other distinguished members of the D.C. Circuit, such as Patricia Wald and 
Abner Mikva. Like these distinguished jurists, Mr .. Kavanaugh would apply the law to the 
best of his ability without regard to his personal views. I can attest from personal knowledge 
and repeated observation that Mr. Kavanaugh 's dedication to and respect for the rule oflaw is 
far.too deep to permit political considerations to infect his rulings.from the bench. · 
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I am confident that, if confirmed, Mr. Kayana,ugh will be an outstanding member of the D.C. 
Cucuit, both as ajudge and as a coll~e, and that both the President who nominated ~ 

· .. and Senators that supported him wqul4 took back with great pride at their role in placing · 
another accomplished jurist on the D.C. Citcliit. ·I urge· you and the Committee to move 

. swiftly to confirm Mr. Kavanaugh. · · · ·· · 

I. am of course available to discuss Mr; Kavanaugh personally with you or others on the 
Committee if it would be helpful. Tlwdc you for considering my views, and for your tireless 
leadership of the Judiciary Committee iD its imp()rblJlt work ·for our eountry. . 

With all best wishes, 
:: :·:,_· 

David 0. Leitch 

' . , . . . . . 

·cc: The Honorabie Patrick !, • Leahy 

: ...... 
·-.::· 
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SIDLEY AUSTIN BROWN & WOOD LLP 
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BRUSSELS 

CHICAGO 

DALLAS 

GE!'l.EVA 

t10NG KONG 

LO~OON· 

WRITER'S DIR&CT NUMBER 
202~736-8971 

By Facsimile 

Honorable Arlen Specter 
Chairman 

1501 K STJU!.U, N;W,, 
WASHINGToN/D.C. 20005 
TELEPHONE 202 736 8000 
FACSIMILE 202 736 8711 

'-www.sidley:com, 

FOUNDED 1866 

Mayl0 •. 2005 

Senate Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 

Dear Senator Specter: 

LOS ANGllLllS 

NEW YORIK 

SAN FRANCISCO 

SHANGHAI 

SINGAPORE 

TOKYO, 

WASHINGTON,. D.C. 

WRITGR"s s-MAIL ADDRESS 

b berens on®aicliey ,,com 

I am writing to support President Bush's nomination of Brett Kavanaugh to be a 
judge on the United States Court of Appeals for the District of Columbia Circuit. I have known 
Mr. Kavanaugh for a long time. We attended college at Yaletogether; we both clerked for · 
Justice Kennedy at the Supreme Court; and, most recently, we spent two years working closely 
together in the White House Counsel's Office during the first two years of President George W. 
Bush's firstterm. I have thus had an opportunity to observe Mr. Kavanaugh in a variety of 
settings, personal and professional, and feel weU:-qualified t.o help inform the views of open, 
minded Senators concerning Mr. Kavanaugh's fitness for office. 

/ 
Brett Kavanaugh is one of the finest lawyers of my generation. He has a keen 

intellect, a deep appreciation for our institutions of government and for the role of the judiciary 
within it, and a judicious and. moderate temperament. He is· legendarily hard-working and 

· always committed to the highest ideals of public service. · I represent clients in all manner of · 
Civil and criminal disputes, and I would be relieved and gralified to find Mr. Kavanaugh on a 
pane] in any case in which I was involved, no matter who my dient was of what the issue was: 
he can absolutely be re1ied upon to be fair and impartial and t0 bring to the task a clear and 
thorough understanding of the law. 

. ' ' 

I understand that .some Senators are inclined to doubt his fair-mindedness based 
on his association over the years with prominent Republical!l political figures, such as Judge 
Kenneth Starr and President Bush. However, as Senators no doubt understand, those who steer 
completely clear of contact with the political.world -- which I am sure you and your colleagues 
would agree is an honorable and worthy field of endeavor --are.unlikely ever to find themselves 

. ' ' . ' - . 

appointed to a federal judgeship. That an individual has been allied with politicians or political 
SIDI.Et AumN POWN• WOODUJ' 15 A Dlil.AWARli UMllED UABIUTY PAl<INERSl<IP 

PRACTICINC IN AFFJUATX>N wrrH ornex SIDUiY AUSTlN BROWN ill. WU.JU t' AKl"NtMiHJt"!i 
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SIDLEY AQSTIN BROWN & WOOD LLP 

Honorable Arlen Specter 
May IO, 2005 
Page2 

WASHINGTON, D.C. 

causes in one party or the other is not a fair or wise basis for disqualifying an individual for a 
judgeship; rather, the important question is how the individual has fulfilled his responsibilities in 
those matters. 

In this regard, it is my firm opinion that Mr. Kavanaugh has always adhered tq the 
highest ideals of his profession. Jn my observation, he has never acted as a raw partisan; he 
always articulates all relevant considerations on both sides of an issue for his clients, and his 
ultimate legal judgment has always been sound and based on the merits. Although I am disabled 
from discussing specifics, I can assure you that he has often been a voice of moderation and 

. reason within the councils of government. I know that there are those who dealt with him a:~ 
adversaries when he was working for Independent Counsel Starr who would confirm that among 
the Starr prosecutors, he had a consistent and we.II-deserved reputation for courtesy, 

· professionalism, and fair-mindedness. 

The country is fortunate that Mr. Kavanaugh is Willing at his age to enter upon a 
lifetime of public service as a member of the third branch. It would be a great shame if refkxive 
or narrow-minded opposition were permitted to deny the nation his services. I sincerely hope the 
Senate will vote to confirm him . 

Sincerely, ·· 

cc: Honoraple Patrick Leahy 
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Wilry H•~in &Fi~Jding LLP 

Muy9, 2006 

VIA FACSIMILE 

The Honornhlc Arlen Specter 
Chairman, Committee cm the: Judiciary 
United States Scnnte 
224 Dirksen Scnulc Office Building 
Wnshington, DC 20510 

Dear Mr. Chaim1an: 

Helgl c. Wall<er 
202.719.7349 
hwalker@wrf.com 

l would like to rcspeclf ully submit, for your considerution and that of the 
distinguished mcmbt:r!i of your Committee, my views regarding the nomination of 
.Brett M. Kuvunuugh to the United States ~ourt of Appeuh; for the District of 
Columbia Circuit I believe that Mr. Kavanaugh is exceptionally weU~qualified to 
serve on the D.C. Circuit, and 1 hope that the Senate will confinn him expeditiously . 

' ' _/ 

J huvc known Brett both personally and prolessionally for over a decade. Based on 
that C)(pcricncc, 1 can uttest tu his legal brilliance, strong personal character, and 

. open-minded and intellcctuully honest approach to the law. 

Jn purtic1.ilar, J worked with firett in the While Hou~e Counsel's Office from 2001-
2003, when 1 wns fortunule to serve us Associate Counsel to the President. In our 
relatively smnll nl1ice, l wus able to observe on a daily basis both the quality ofhis 
legal work nnd his professional demeanor. As you likely have heurd from many 
others, Brett's work ethic and dedication to tht: tusk ut hand, whatever it may be, are 
unpElrallelect. Moreover, his legal skill:-. are among the finest I have ever seen. and I 
have been privileged to work with a great many talented attorneys over the years; 
Bretl is truly a hlwyer's lawyer. I Iis impressive and diverse profossionul 
experiences and sheer ability surt:ly pluce him i1r1 the top echelon of attorneys 
nationwide. l also know him tu he unfailingly honest and forthright, striving always 
to do the right thing. 

Finally, I would like to emphasize that in nllthe time thafl hvc known Brett he: · · 
was always deeply intere:sted in understunding lhe muny sides of un iiisue. In our 
office, he would spend hours hearing out others who might have a ditforent view 
und unaly~ing u quc:;lionunlil he wus :mre he got it right. If he and I happened to 
disagree on a matter, he was always respectful and courteous of my views, and nny 
di fferencc of opinion wus ulwuys taken in the very best of humor . 

43 



• 

• 

• 

WHr.yR~in &FicldingLLP 

The Honoruok Arlen Specter 
Muy9, 2006 
Page2 

In short, Brett's talent and experience as a truly first-rate lawyer mnke him 
exceedingly well-qualified to serve on the O.C. Circuit. And his temperament -
courteous, open to other viewpoints, considerate, intellectually honest, collegial, and 
good.humored •r make him even heller suilecJ lo the federal appellate bench. We 
would. all he fortunate, as lawyers and as citi:t.ens, to have a person of his ability and 
integrity on the D.C. Circuit. 

:U;w~ 
Hclgi C. Wulkcr ' 

cc: . The Honorable Patrick L Leahy . 
Ra{lking Member, Committee on .the Judiciary 
United Slates Senate 
152 Dirksen SenateOffice Building 
Washington, DC 20510 
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Ma)'3. 2006 

By Facsimile and U.S. Mau 

The Honorable Arlen Specter 
Chaimian. Committee on the Judiciazy 
United States Senate. 
224 Dirksen Senate Office Building 
Washington, D.C. 205 lO 

The Honorable Patrick J. Leahy 
RankinH Member, Committee on the Ju4iciary 
United Stales Senate 
J 52 Dirksen S~ate Office Building 
Washington, D.C. 20S10 

Re Nomination of Brett M. KavapaulUJ for United States Circuit Judge 

Dear Chairman Specter 8Ild Senator Leahy: . 

We arc a bipartisan group who were classmates with Brett Kavanaugh at Yale Law 
School in the Class of 1990. Many of us have kept in touch wnth him ever since and value his 
friendship greatly. We write in support of his confinnatfon to the United Slates Coun of Appeals 
for the DistriCt of Columbia Circuit. · 

We understand that some have questioned whether Mr. Kavanaugh would make a fair and 
impartial judge, given his political experience in the executive branch; We have known Brett . 
Kava11augh for almost two decades and we arc convinced that lb.e would be fair and impartial oJn 
the bench. He has the integrity, intclligenc.e, honesty, good sense and temperament to apply the 
law fairly and wilh intellectual .honesty as a judge on the United States Court of Appeals. · 

From the time we first methim as a clas$ma1e, Mr. Kavanaugh has impressed us with his 
considerable intellect, friendly manner, good sense ofhumor and humility. His contributions to 

. class discussions as a law student were perceptive, fair..:mindcd, rational and calm. His service as 
a Notes Editor ofthe Yale Law Joul-11.al demonslraledhis capacity for hard work, thoroughness, 
thoughtfulness and collegiality. Mr. Kavanaugh was, and remains, well-liked and respected by 
thosewho know blln, regardless of their political party affiliations or stands on political issues. 
In the passionate intellectual atmosphere of Yale Law School, none of us can say that Mr. 
Kavanaugh stood out as ideological at all. He w"5 nof a yotmg man with an agenda. Rather, he 
was a thoughtful classmate and loyal friend who obyiously loved the intellcctua.1 challenges of 
the Jaw and the good company of his peers. · ·· · · 

We remember Mr. Kavanaugh from our law schooldays not just for his hard work on the · 
Journal or his wisdom in the classro0m. but also for hi5 competitiveness in intTamurtll basketball 
and. his enthusiasm in organizing pre-graduation activities, such as a bus trip to Fenway Park. 
Brett Kavanaugh is a man anyone would be proud to have as a friend. Heis extraordinarily 
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S.enators Specter and Loahy 
May3, 2006 
P111ic 2 

bright, yet modest and humble about his intcllecl His temperament is extremely well-suited to 
the federal bench. . 

Many of us disagrce--OCCasionally strongly-wilh policy views Mr~ Kavanaugh holds. 
But those disagreements do not diminish our conviction that M.r. Kavanaugh is a fair-minded and 
reasonable man who would, as ajudge~ interpret and apply the law fairly .. Based on our years of 
knowing Mr. Kavanaugh, we are finnly convinced that his allegiance as a federal judge would 'be 
only to the.Constitution and laws of the United States and not. to any part;san interests. Many of 
us served as law clerks to federal judges across ADlenca, in chambers for United States District 
Court and Court of Appeals judges and United States Supreme Courtjustices. In that experience 

· and in our subsequent legal careers, we have seen many models of outstand1ngjudges, who treat 
every litiiiant before them with respect and who work hard to apply the law to reach the correct 
and just result in every case before them. We believe Mr." Kavanaugh would become such a 
judge. We doubt that we will agree with every decision Mr. Kavanaugh may make as a judge 
(and we doubt that the 100 Senators of the United States will, either), but.we firmly believe that 
Mr. Kavanaugh would, through hard work, diligence and thoughtfulness, reach those decisions in 
a well-reasoned, honest and impartial manner that would.brins; credit to the distinguished coun to· 
which he has been nominated. · 

We apprecjate the opportunity to submit this Jetter in support of Brett Kavanaugh's 
nomination and we urge the Senate to confirm him to serve as ajlldge on the United States Couirt 
of Appeals for the District ofC6lumbia Circuit. · 

Respectfully, 

· James L. Brochin 
Trevor A. Brown 
Edmll1ld C. Bums 
Whit Cobb 
R,.obert E. Easton 
Jonathan S. Franklin 
RobertH. Griffen 
Vernon C. Grigg ill 
Steven H. Hartmann 
C. Corley Holt 
John P. Irwin 
Paul f; Kalb 
Zeb Landsman 

. Barr Linton 
Kyle 0. Logue 
Mark w~ Osler 
Michael J; Proctor 
Robert Rivera. Jr. 
Douglas Rutzcn 
Austin C .. Schlick 
Michael A. Schwartz 
Floyd G. Short 
Jeff Shumway 
Kent Sinclair 
Richard J. Sullivan 
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The Hono~le Orrin G.'&tch .. 
Chairman. COmmitkie OD the Judiciary 
Unitod State. SeallfC 
224 Dirbea SCnato Of6cc Buildiaa 
WaahiDp>a. DC 20S 10 

00.-Mr. CbAinnan:. 

. : . 

, April26, 2004 

I write hi support of Brett~~·· ,..Unation to tbe °'8lric:t ofColumbi& Ciicuit. 

VINSON atl!UINS u..r • 
. 'DE 'WJIL\IDaw:s~ 
leNMtm.VANIAA~K.W. 

~DCDIN-... 
. 11ll.ll'IDtl QllQ "949111 ' 
·pAJC-~ 

....: ....... 

.... H.Taobcym 
Dina Dial lOZ/'19-6660 
Dina Fa 201/639-6604 

~-

I baw known Mr. ICa~ fu 1994 and U:\.e Wmted with him on mrmcroua lcpl and profcui~ 
. mattcn O'Wlr the last ten ~ He ia cxcc:ptiOoaUy well qu.li&d to ~ OD OlllC of the Didion'• most iq;ortant 

appollAte c:our1I, u be po1n11N ~ inlCllectual pro......S. ~ iaialydcal l1dUs and a 8UOD& comnritmnnt to 
applying the role of law in a fiair and· impllttial mannar. A. Well. Mr. Kavmaagb'• interpcnoaa1 skillt will mr.able 
Q 10 beComc • 9tning eollqia) iDaDber ot • ~ ~ pcQOnal ~ kmd tbmmelvCll ti> a bCtter 
-dministratiou of jUlliCC:. M.r. 1'avanaqb'1 ~ It the Office ofl•dqlcndent Couwl {Wbit.lswata'), bis wvk:e u . 
Deputy Coumcl to tbc Prelidcnt, .u wCll u hil prior WOik iii cbC SoUcitot ~'a Ofli<lc, and hil private prilctice .. 
at Kirkland & Ellia, all reflect a blend of superior lepl abilities and a c:&u#ous application of the principles of jU8tice 
and~ to lepl disputea. 

. . . . . 

.In 1995, after completing a yCir.of aerviee U! President of tho Di8aict of Columbia Bar, I Wlill Ubd by Ken 
S11Ur (and eDcOaraacd by Robert F•) to~ tho position of Prim:ip81 Deputy INl'V""im Counael, a pOllilioD 
.which I held.for a YI*', and in that capacity, I wu ft:lponmblefortbc hiriq and supenrision of Mr. Kav.imUgb. 
In evsy . rapect durine our ~atiOIU!hip. . Mr: · KavaoauP exhibited the bigbc:sc qualiliea. of iDfepiity and 

.· profmlionaliSQ:l in bia "lli"Ol'k. Tbeec ~ c:omUtadly ~cmplify_Mr. ~·· 8PPrOllCb to'tbc ~ oflaw, 
and Will aemplify his~ u a~ appeuate·jqc .. His .approlCh t.o important qucstion.t of law will be 
profcuiooal, DO( putiaan. . . . . 

I rmpectfuny mp faYorable comidcration. Tho. !ldminiltration of jUlticc will be well ~ by bia · 
-WOiDlmont. ~you fur'_your cons~ruioa. · 

.· Siocere~· 

.. ------
. /~ 

. Mark H.· Tuohey m 

-~ •. IEUNI • MLM • ~-. ·1C1U110N: 1
.•. ~--~·- ·IDlcoll -•. ·.ww.,c • INIAPOIE .• WMeDTCN.D.c.·· 
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JOBNF. McAULIFFE 

1. (b)(6) I 

May 31, :zoos 

· The Honorable Arlen Specter 
Chairman, Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office. Buildin~ 
Washington DC 20510 I. 

! 

FAX• 30J..m..f7H 
z...Md:I (b)(a) 

Re: ·Nomination of Brett M. Ktw1UUU1gh 

l>ear Cbairmaa .Specter: 

I write to wholeheartedly svppo~ the nomination of Brett M. Kavauugb to 
be• Judge of the United States Court of Appeals for the District of Columbia 

. Circuit. · · ' 

I have served In the Maryland State Judiciary for twenty-three years, as a 
...... · Judge of the Circuit Court for Montgomery (;onnty, an Associate Judge of tlae 

Court of Appeals ofl\{aryland and, since 1993 as an actiive-retired judge of the state. 
Aad, so thal you wUI know, I am a lif~lona Democrat. Over the.years I have . 
formed definite impressions about the qualities that mont often produce an ~cellent 
judee, and I strongly believe that Brett Kavanau1:h possesses those qualities in 
abundance. 

I have known Brett for more than twenty years, :and l bad the pleasure of 
workinK with hba when be interned with me for a summer wb,en I served on the · 
Court of Appeals.. I hal'e stayed dose to Bren and his family b11 the intervening 
yean, ud have followed bll career with great iat~rest. Brett~ witho11t a doubt, one 
of tbe tmest and brightest persou with whom .I have worked or associated. He has 
a'geauine and deep love of the .bw, an absolutely tireless capacity for work, and a 
friendly and sincere· penonality. Brett is totally Without pretense and to put it quite 
simply, he is one of the warmest and nicest people you will ever wish to meet. Like 
bis Dad, Brett fs fiercely com~tive on the golf co~rse or tennil coDrt, but your best 
friend .wbeo the game is over. 

,/" I 

Brett Kavanaugh Is blessed with a tremendous. amount of common sense and 
a f"me sense or humor - two attributes I consider impon:ant for judges at aDy level. 
Although it ~as been my experience that judicial demealllor fs one of the most 
difficult traits to predic,t, I am absolutely certain that Brett will represent the 
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epitome of good judicial demeanor, and will be courteous, attentive and fair to all 
who appear before the Court. 

I rtt0gni.ze the criticalimportance of the particular position for which Brett 
has been nominated~ and I hope I have some idea of the signifkant demands of that 
position. It is my honest belief that if confirmed, Brett will serve every litigant and J 
decide every issue fairly, without bias, prejndic~ or partisanship. As a.lover of 
Constitutional Law be will savor every difficult issue presented, but he wilJ judge 
fairly and according to the law. Additionally, bis Intimate knowledge ofthe 
operation of government will be an added value in this Court. Brett has packed 
more intellectual, valuable, and practical knowledge and experience into his adult 
years than anyone I have ever known, yet he remains.unassuming and very much 
with the common touch. 

As the President recognized by his nomination, we have a wonderful 
opportunity to move onto a critlcaUy important Court a man of highest moral 

'character, excellent legal and practical knowledge, demonstrat.ed fairness and 
pleasant demeanor, who will likely prove to be one of our fmest jurists. Please do 
not allow this .opportunity to be lost. 

Respectfully, and with.kindest rega 

CC: The Honorable Patrick J. Leahy 
Ranking Member, Committee on the Judiciary 
United States Senate 
152 Dirksen Septe Office Bnilding 
Washington DC 20510 · 
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· Senator Arlen Specter 
Chairman, United States Senate Judiciary Committee ·· 
Washington, DC 

Dear Senator Specter: 

I write in support of the nomination of Brett Kavanaugh to the United States 
Court of Appeals for the District of Columbia Circuit. This is an entirely unsolicited 
letter, I have not spoken with Mr. Kavanaugh fo~ approximately four years, nor have I 
spoken with anyone else. at the White House, U.S. Department of Justice, or U.S. Senate, 
in conjunction with this nomination . 

. I have watched this nomination with strong interest· for the past two years, but 
have stayed silent because I was not sure whether Mr. Kavanaugh had any role in a pro 
bono case in which I am lead counsel, Hamdan v. Rumsfeld( currently pending at the 
United States Supreme Court); Because of my uncertainty as to his involvement, I felt it 
improper to comment on the nomination given my status as counsel for a party. In the 
hearing before your committee today, however, Mr. Kavanaugh stated that he had no role 
withtespectto Guantanamo Bay policy. I am very grateful for the hearing today, for it 
has allo""ed me to write to you. 

Accordingly, I feel free to say that Mr. Kavanaugh would be a welcome, terrific 
addition to the United States Court of Appeals~ Six years ago, I invited him to speak in a 
two-hour class I was teaching about the Clinton impeachment. I, and the 75-person class, 
found him open-minded, smart, and principled. In fact, after the class, I wound up 
sending one of my best students, who happened to be quite liberal, to work with him for a 
time. I recall her telling me that he was principled in his fealty to the law to a fault, and 
never let ideology get in the way of judgment. 

. . 

I think the Washington Post today, in its editorial urging Mr. Kavanaugh's 
. confirmation, hit the nail on the head when it said that the Democrats have 

understandable concerns with Mr; Kavanaugh that necessitated this second hearing :given 
his position in the Administration. But now that the hearing has taken place, it is high 
time to confirm him. 

It is undoubtedly true.that Mr. Kavanaugh has been in the center of many legal 
disputes over the past fifteen years.· That strikes me as an unqualified good __,. he has an 
enormous breadth of experience that will serve him well. J have watched his career for 
many years, and it strikes me. as one of almost unmatched distinction. I would strongly 
caution any who might read into his service for the Administration a lack of judicial . 
independence. That is not what I have seen in Mr. Kavanaugh, and not what one should 
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• .expect. A.s.you reminded people iI1 tod~y·s·hearing, Justice:Jackson handilyshowed his 
independence from the President despite his service as Attorney Genera.I. . . • · · · 

,· . .- '.. .:' .. 

' ,· ··:· . 

I have only written one letter in support ofajuqicial confirmati011 before, fora· 
.. nominee of either political party, and that was for then-John Roberts to serve ol1 the D.C. ·. 

Circuit. (As Hamdan was pending at the Supreme Court, I. stayed silent with respectto 
the high-court nominations.) I do not believe it approp:riateto write to you unlessl feel. 
strongly about a particular nominee .. I feel. strongly now: .Brett Kavanaugh should be 
confirmed to the United States Court of Appeals· for the D.C. Circuit. ·· 

At the same time, I also have strong conqe,rns about the need for balance on this 
. Coiirt. At present, six ofthenine sitting Judges on the D.C. Circuit were nominated.by . 
Repu.blican Presidents, and only three by Democrats. Some ofthat imbalance is the 
unfwtunate result ofn9t providing up-or-~own confirmation votes on President Clinton's. 
nominees in the 1990s. I note that the Senate .has done a much better job of confirming · 
judges in recent years (including two Judges recently totheD.C. Circuit). Senators from 
pQth parties, and your stewardship of the Coi:nmittee in conjunction with Senator Leahy, 
have dorie .SO much t<:> move past the acrimonious 1990s. In the future, it is my fervent 
hope that the Administration, and the: Senate, strive toward a bench in D.C. that mirrors 

. the heartland of the Ameri~an people, · 

I hope this helps as your committee evahiates ·Mr. Kavanaugh' s nomination. : 

' , 

Sincerely; ·· 

~,/'(,,...-:·' 

1'J eal Katyat · .• 
Professor of Law · · 
Georgetown University 

. '- ·,, 
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Robert M. Chesney 
Assislant Professor of Law 
WakcForcst University School of Law. 
P.O. Box 7206 
Winston-Salem, NC 27109 

The Ho110rable Orrin G. Hatch 
Chairman, Committee on the Judicia1y 

· United States Senato 
224 Dirksen Senate Office Buil<ling 
Washington, D.C. 20510 

Dear .Mr. Chairman, 

April 26, 2004 

I write in support of the nomination of Brett Kavanaugh to become ujude,c of the 
United States Court o( Appeals for the D.C. Circuit. . 

As a former law clerk to judges on the United State~ District Cou\i for the 
Southern District of New York and the United States Court of Appeals for the Second 
Circuit, and in my current capacity as n law professor, 1 have had occasion to consider tho 
qualities that make for a good judge. Brel~ Kavanaugh has such qualities in abundm1cc. 

My comments about Mr. Kavanaugh's qualifications arc based 011 having kuowu 
him in a personal capacity for a number of yc~1t.s. Throughthat contact, I have cornc to 
learn that he is an immensely bright lawyer who'combincs intellect and t!Xpcricocc with a 
tremendous work ethic. Equally significant, moreover, through all of my convcr~<itions · 
with him on a wide vnricty of.subjects} have found him to be a very rc~1sonablcand 
open-minded th.inker. He is not an ideologue; on the contrai-y, he is inlellect11ally open , 
and moderate. Itmay be a cliche, but it is fairto say that he has ajn<licial temperament. 
Because he combines these essential judicial qualities - intelligence, experience, 
diligence, and open-mindedness - lwhole"ihcnrtcdly support his nomination. 

Ihoj)e that these 'brief rem~rks help to shed sorne uscfi.11 Ught. Ple<.1sc do not 
hesitate to contact me tbr furlher inforrnalion. · 

\ 

~e1y~yy~. 
~-\\t\~C.~~ . } 
. Profossor Robert M. Chc•ney • ~. 

cc by fax: The Honorable Patrick J. Leahy .. 
Ranking Member, Committee on the Judiciary 
United States Senate 
152 Dirk.sen Senate Office Duilding 
Washington, D.C; 20~10 · 

Oflice ofLegal Policy 
UcpO"lrtment of Justice 
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i:UGENE VOLOXH 
P~oCLaw 
Plloa~ (310) J0'-3!126 fain (110) 206-648' 
1-n»it: vololdl@~.llda.cd• 

June l, 2005 

The Honorable Arlen Specter 
Chainnan, Committee on the Judiciary 
United States Senate 
224 Dirlcsen Senate.Office BuildiDg 
Washington, D .C. 20510 

Dear Chairman .specter: 

SCHOOL OF LA.W _ 
405 lULC.UU> A VENllE 

LOS ANGZLES, ~ ll0095-t4'1' 

I'm writing to express my strong support for the confinnation of Brett K.avanau~ who bas been 
nominated to the U.S. Court of Appeals for the D.C. Circuit. 

I had the honor of clerking at the Supreme Court the same Term that Brett clerked, and got to 
know Brett well, and admire him greatly. He is brilliant, careful, and thoughtful, a first-rate lawyer 
and legal thinker. His stellar academic record and his professional acwevemmts reflect this clearly. · 

·Brett also has a temperament that is perfectly suited to the federal bench .. He listens well. consid
ers all arguments seriously, and presents his views calmly and persuasively. I have disagreed with · 

· him on many occasions, but these occasions have only. reinforced my admiration for him. . He will 
both be a highly effectivejudge and a valuable example to the bar. · 

Finally. lam particularly impressed by Brett's commitment to public service, especially in a time 
when we could· have made,. md still can make, far more money in private practice than in a govern• 
mCJit job. Brett cares about his coU!ltry, about people, and about the legal system more than he cares 
·about money. (I have nothing against people who care about money, but someone who will at every 

· oral argument be one of the lowest-paid lawyers in the room-sometimes by a factor of five~ or ten---
had better have other priorities.) · 

In any event, I am positive that Brett will do· an excellelJlt job in this latest phase of.bis public ser
yice. I urge you to pass bis name alongto the floor, and to vote to confirm him.· 

Sincerely Yours, rr- 4'dAI.. 
Eugene Volokh 
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April 27, 2004 

Vig Fqcslmile and Fir.ft Class Mail 
· The Honorable Orrin HatCb 
Chairman. Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Buildina 
Washington. D.C. 20SJO 

~: Nomination of Brett M. Kavana11gh lo D.C. Clrcuil 

Dear.Chairman Hatch 

I have known Breu well for.over fifteen years, since we vw:rc students together at Yale 
Low School. I am a liberal Democrat, and during the time we have been friends, Bren and I have 
disagreed on most political questions we have disc~. and on many legal issues, as well. But 
not once in lhat time has Brett been anythina less than fully respectful of my views. or unwilling 
to bear and take serioU$ly what I have tO say. 

One of Bren's most notable characteristics is what is sometimes referred lo as bis 
''affability," That doesn't quite do it justice. Brett is. o(cow-sc, fri~ndly and pleasant, but there 
is mon= to it. At a Lime when polilicsand Jaw have become so deeply divisive, Brett stands out 
as someone ·who refuses to personalize policy disagreements. ·He never belittles or condes«nds 
to ~hose with whom he disagrees. His long-standing ftiendships with those outside his political 
circle attcs1 10 the fact thar he continues to command the respect and affection of political 
adversaries. . ·. · 

. \. 

At another political moment, Ibis might have seemed ~int praise; good manners and a 
separation of the political from the personal ought to be somcabing we can take for granted. 
Today. though, the traits Breu exemplifies seem to be in sbon supply, arid it does not strike me · 
dw all potential judicial nominees could Jay claim to the samie characteristics. 1 am confident 
duu Breu would bring to the bench the same personal attributes he bas displayed so consistently 
for so many years, and that he would contribute significantly uo the collegiality and civility of the 

·coun. 

Sincerely 

-
Pamela Huns 

cc The Honorable Patrick J. LCahy 
Office of Legal Policy (vltlfacsimile only) 
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· l(f RKLAND &... ELLIS LLP 

,,.,omas D. Yamucal, P.C. 
'Ta Call Wrttar Dintelly, 

. 202 878"5CJ!IS. --
~nnucd@klrti:land.°""1-

Via Facsimile 99f R:a:nd Dellver.y 

Sei1at0r Arlen Spec:ter 
Chairman 

-United St.ates Senate . 
Commituie on the Judiciary 
224 Dirkse Smate office Building 
Washingto~ D.C. 20510 

-- 11ii1D ~Pl'll;IATtD r11t.TlllE11SHi ... 

SS& Flrt111 .. nth Sttlltit, i\l.W. -
Wa&h1ngton, c.e, •OQO.S 

202 a1g;.saoo 

-- WW\11.klrtr:t.:nd.eont , 

, -- May 12, 20_0S 

... 
- .-

- . 

". 
_ Facsimile: 
· 202 a7&·&~go 

01r; f~ 2o2 sni.Sioo 

R.e: ·1101nination of Br:eit Ka";1011auglrforAppofti~ent-lo tJ,il u.,,ttf!Jd Str,1.le$ -
Co.,rt of Appeals for ,;,e Di.ttricr of Columbia Ci.Tc:uit -

. ) 

- ])ear $en.at.or Speehir. 

-- I am writing to -support tha .nomirudion of Brett Kavanaugh to become a judge en the 
United States Court of 4\ppeals for the District of CoJUr.nbia Circuit. -By way ·of baclcgicurid. I 
clerked on the D.C. Circuit in 1976-77 for the Honorable John A. Danaher. Afta· iny Cletlcship, l 
worked bi the; United States '.Department of Justice, Civil Rights Division fTom 1977-80. I joined 
Kirkland &t Bllis .LLP in 1980 and I ;im cur,r~tly SCI"1ing as: Chair of the Firtn'' MalMlgernent 

_ Cllmmittee, a positi~ I have held since 2001 .. _-- _ · -\. · -

During :rn y years at ICirkland~ I worked ~itb :BreLt lCavliJlaugh on a number of matters. I 
-c:an say, without qu.:tifioation/that ~rett Kavanaugh is eminently qualified to be a judge on the 

· DC Circuit, He possesses a first-rate intell~ct and exceptit,nul atialyttofll skills;-. He possesses 
-- superior writing skills and is a very persuasive oral advocate as wCJl. _He bring.1 sound judgment -

and nuance to difficult and complex legal matters. Jn short, his ski&-" a lawyer are unong the --··. 
best I have e"'ct l!ecn. · - · - --

-On a personal level,. Brett Kavanaugh was well liked by people wbO worked ·~th him1 
whether they were more senior or junior in experience. He has • great sense af hun::ior Bftd prides . 
himself 011 getting along with ·everyone. He is also Wiflappable even whcm working under 

_. difficult and stressful circumstances. :Rc;.is a balanced p~onwitli jnterests outside wor.k._ My 
eXperience .with B~tt c;onvi~&;es- me th•t he baa the strength of charactea.·, c;otn};tBSSiOJl and 
judgrne:nt to l;tc an cXcellcmtjudgc,'especially when coupled with bis out5tlUlding }l!lg&labilitiei; 

.,·' 

.-~' . ~-!, 

;", 

Chlcage_ .- London _ Munich · - •_ _ San Ftllricilloo 

,.-;.· 
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. Scna.t.Or Arlen Spcct« 
May 12. 2005 
Pagc2 

l<JRiU.ANO ~:ELLIS LLP 

·'. <·. 

·. . I ~ould be happy to provide you with ftirthC, info~ation on Brett Kavanaugh at :your 
· convenience. Please feel ftee t.o call b;a~'jf I can be of my :furth"1' s~t'Vice to you or the 
.Committee withregard. to this nontlna~otj. . · . ·. . . . 

Vary truly yours; 

IDYhnmc 

.... \.· 

/ 
.. · 
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One Cllurch Street. Fifth RoOr 
Poat Office Box 1~7 
Rockville, Maryland 20849-1~ 

PalllF.Kemll 

May-9~2605 

VIA FACSIMILE & FIRST CLASS MAIL 

The Honorable Arlen Spector 
Chairman, Senate JudiciaryCommittee 
Washingtoll, D.C. 20510 

RE: Nomination of Brett Kavanaugh to the 

Tulepbone )01-217·5600 
l'aaimik"301-u7..,617 

301-217·5'64 

U.S. Court of Appeals for the District of Columbia 

Dear Chainllan Spector:· 

-W.~le.com 

I am pleased to write· in enthllSiastic ~upport of the nomilllation of Brett Kavanaugh; Esq., to 
the D.C. Circuit. Brett's legaJ background at Yale, YaJe Law School, two federal circuit 
clerkships, and a clerkship with Justice Kennedy, needs. no further comment.· His career. at· 
Kirkland and Ellis, at the Whitewater Special Prosecutor's Office, and at the White ·House=, all 
l?espeak the highest integrity and professional acco:i:nplishm.ent. I am a Fellow of the Ameirican 
College of TriaJ Attorneys, a former prosecutor and former Deputy Federal Defender, the current 
President of the Bar Association of Montgomery County, Mmyland, and a lifelong Democrat. I 
con8ider myself a moderate, and cannot conceive of a more higbl.y qualified candidate than Brett. . . . 

.- , . 

SeveraJ personal notes about Mr. Kavanaµgh. For years as a prosecutor and in private 
practice in Washington and Montgomery County, Maryland, I worked with Brett's mc>ther, 
·M~ Kavanaugh. Her first career had been as a-teacher at McKinley Tech High School in 
Northeast Washington. Martha later became a lawyer, and then a judge in Montgomery County, 
but has remained devoted to the inner city of Washington. She instilled in her son, Brett, the 
same devotion to our hometown, Washington, D.C., and its 1residents, which exists in him t10 this 
·day. 

. . . ,, ' . 

Despite coming to Venable .recently, I have remained active on the Criminal Justic1e Act 
panel i1:l the federaJ courts in Marylan~ and the Fourth Circuit because of my love for the work. 
Recently, about four years ago,_ I· had to withdraw from representing a criminal appellant iin that 
Circuit, and called Mr. Kavanaugh to see if he could undertake this case on a pro bono basi:s. He 
readily agreed, without any regard to compensation or personal gain. His later White House 
appointment necessitated him giving the case to other counsel, but that episode exempli:fie:S Mr. 
Kavanaugh's hunger for fairness, justice, and moderation, regardless of economic status iof the 
~~ . 

MARYLAND. VIRGJNIA \',•.ASHINGTQN, I)<: 
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'.The Honorable Arlen SpectOr 
May9, 2005 
Page2· .~ .. 

"/ 

:: 

hi sum, like Justice Kennedy, Mr. Kavanaugb·works at the highest intellecfual level and is 
interested in the resolution· of cases only on the merits, and in accordance with the established 
rule oflaw. Mi. Kavanaugh willbe a judge ofwbon;i all Washingtonians, and ail Americans, ean 
beproud. · · · · · 

l~ould be pleased to supply any further info~atioll which your Committee IIiight demre iii 
support of Mr. Kavanaugh's noininatioa Thank you for your review: ofthis letter; ·, 

.PFK:csl: . 
·;· .. · 

. ''.;-;_·._.:· 

. ,. , 

·,,. 

P~P<J\ 
PaulF. Kemp . ·• ~ 

~ ... 

' .. 

·,,·.-. 

. '.-·. - ' 
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LAYOfFICES 
r . 

WI1.llAM5 8 CONNOLLY UP 

Ci\11.0lY'N H. YD.LlNolS 
(tw2) •34-Ci630 

c;wllllllm8~com. 

725 TWELFTH STJl.EET, N.W. 

WASHJNCTON. D. C. 20005-590~ 

(202) 434-5000 

FAX (202) 43.d-5029 

May 11, 2005 

Via FacsjmUe (202.228.1698) 

Senator Arlen Spector 
Cbairmtln, Senate Judiciary Committee 
711 Hart Building 
Washington, D.C. 20510 

Re: Brett Kavanaugh 

Dear Senator Spector: 

~ .....,HSTT W1LLIAJ4S a...-0-1• 
IW'IJJL a. f""~ (t9111J•LP.t"., 

1 am a partner in tb.e law finn of Williams & Connolly LLP, and · 
I r.espectfully submit this letter in enthusiastic support of the nomination of 
Brett Kavanaugh to the United State~·court of Appeals for the District of 
Columbia Circuit. It is a great honor to support the candidacy of a person 

· who has all the qualities lawyers and litigants would hope to find in 11 judge -
.superb intellect, fundamental· decency and impartial Tespectfor the rights · 
and dignity of all people. 

I havtl! been following Brett's career since 1990, when·he was a 
student atYaltot Law School 11ndl was chair of Williams & Connolly's hiring 
committee. Brett did come to work for us, as a summer associate, and 
quickly showed that he had thc:t potential to become a superb lawyer. He did · 
such spectacular work that we have been trying to hire him back ever since. 

Throughout hiB career, Brett KavElllaugh has performed at the 
highest le""Vel ofp:rofessional oxcellence. Your Committee has hls curriculum 

. vitae before yuu, and I do not need to summarize lit. He is universally 
respected for his comprehensive knowlQdge of the law, his brilliant analytical 
abilities and hls ability to listen, to reflect ~d to make difficult decisions · 
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wn.LIAMS a CONNOLLY lIJI 

•
. · Senatnr. Ar. le. n Spector 

May 11; 2005 
· · ·.Page 2.... · 

based on thelaw arid the facts. Despite his extraordinary int.ellect and 
talent, Brett Ka"Vanaligh never elthibits: a tra.ce of arrogance. ··.He is always 

· .. j>Tofessfonal in. his dealings .With others .. His calm 'demeanor· arid · 
·· . ·unquestionable integrity compel even his B:dversaries to .Hke and respect him. 

. . •' . . .,_ ' .. · . - . 

• 

Brett KavanatJgh would tnake·an ideal judge .. Indeed, the 
judicial· system and the cl ti.Zens ·whose lives are affected by it will be greatly 

.. •···. enriched by his willingness to serve.· He Will uphold thelaw with honor, . 
. · probity and common sense. lhave no doul;itthat,those. whose cases he 

__ decides will feel that they.receivedjustice from .t.judge who followed the law 
without bias or predilection. · 

Respectfully ~bln.itt.ed~ 

.~LJ.~ 
· Caralyn H. Williams. 

··~. . 

··1·· 
:\... 

: ·,·' 
,·· ... , 

: . ~ . .' 
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•. 1776 KSTRE'EfNW: .·• 

•. ·WASHllCGTON. DI: 20DD~ 

.· .. 

· ·pifONE · . 2Gi.1'l!l·7000 . 

. FAX · zozm9.7~1 · 

Villlinia Office 
7925 JONES BR~NtH DRIVE 

. .51)lrtG200. 

Mcl.fAN; VA 221~ . 

PHONE 70UOS.2800 

· · . FAX 70U05.2ilZD 

• . . ww.,.virf.ccim '• 

I 
,.1... 

. . . . 

· WJley Rein &Fieldirig LLP. 

: ' ~. ' 

May26,200S 

. t.bc Honorable Aden Specter · . ·. . 
CbairmaDs Committee on the Judiciary · · 

. United Suites. Senate . . . 

224 Dirksen Seuate Office Building 
\Vasbington,.D.C; 2Q510 

Re: Nomination ofBrett M, :Kavanaugh .. 

Dear Mr. Chairman: • · 
. . 

Scott'M~ Mccaleb ··• 
202.719.3193 . 
smccaleb@wrf .C0111 .·· · · 

I write in enth~ia5tic and unqualified sµpport of the nomination of Brett 
Kavanaugh to the U.S. Court of Appeals for the D.C. Circuit. Brett. whom I have 
known since high 'school. is precisely the fype of person this country ·needs on the 
federal bench: he bas been blessed with an extraordinary intellect; he enjoys.a 
thoughtful and even-keeled temperament that is perfectly. suited for thejudiciaey; 
and he is a man of tremendous integrity. The .Senate should act in the nation's best 
interest and confmn Brett immediately; : · 

UDlike many letters concerning Sretiiha(you likely receive, I writefrom a unique 
perspectiv~I have known Breu since he was in his early teens and have personally 
witnessed his matUration. Though we began as rivals from opposing high schools, 
my admiration for Brett developed into a .friendship that has endured high school, .. 
college, law school, clerkships, and P.C;legal caxeers. ltis on this basis that lean 
speak with great (if not singular) conviction about the intellectual gifts that have 
been bestowed on Brett, his innately deliberate and reasoned manner •. and his 
'Unimpeachable. character. · . . · · · 

.. Not even Brett's most ardent critics question his intellect. ~d, for good reaso~ · 
· ·· his record (which I will not'belabor) speaks for itself~ Since he was a boy, Brett 

excelled acaderilically, Yet, he never engendered the envy or ~com of his· 
.contemporaries because (while. his superior. intellect was readily apparent to. all) he 
was never aloof~ WEIS always approachable; and he interacted with the least gifted 
stUdents as easily .as with.thebest students. Brett has brought that·same ability to 
corillnunicate at virtually any level to his legalcareet; He can i1ddress the most . 

. complex statutozy or constitutional question to the satisfaction of the nation's fiitest · 
jurists, while maintai11ing the ability fo ex.plain the same ~ssue in its simplest tCnil$ . 
to less learned foiks. Brett•s ability to dissect the most intti~ate legalqµestion, find 

. ·the correct ansYier, and explain his reasoning in a manner that is easily · 

. understandable is rare and Will .serve hhii· and the nation well on the bench. 

··.,· 1," 
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· . The Honorable Arlen Specter 
May 26, 2005 .. · 
Page2 ·· 

Brett iikewise enjoys a thoughtful demeanor and delibera~ logl.c th~t llfC V1Cll-suited 
to an appellate court .. In the· 25 yem:s that lhave knOwn Brett, I cannot recall a·· 
single instance where he raised his voice in anger or demeaned a person who held 
views with which he may not have agreed. Instead, Brett is far more interested in 
·understanding the logic underlying a particular position .. This temperament. 
coupl~ "'7ith Brett• s deep appreciation-of the respective roles of our co-equal .. 

·· bran~hes of government; will serve us all :well. Just yesterday, I hear~ a Democratic 
senator on your committee say that he want8 jUdges who will interpret the laws that 

.. Congress enacts, not make new laws byjudiQia,J. fiat. There are few, if any, safer 
· bets to fulfill that goal than Brett; · 

. . ' ' 

Finally,:arett bas always comportedbimselfwiththe highest in~grity. Since our.· 
youth, he· has done "the right thing,., even when the majority chose a different route. 

· · This trait, too, will serve Brett wen· on the bench; indeed, he will not hesitate to . 
dissent froin majority opinions with which he. <Usagreesi explaining the bases for his 
disagre~ment with great clarity. The Senate and American people. can rest assured 
that Brett will adhere. faithfully to ~-·highest standards. ·of the great jurists who .. 
preceded himon the D.C. Circuit. ·. ·· ·· · · , · 

. . . : 

In sho~ we .arelticky thatsomeone cf Brett 1'av~augh's in1cUect, temperament, 
. and integrity w~ts to serve the Anierlcan people on the bench. Please act 
immediately tp place him tberef w~ will all be better. for it. 

· Sincerely,_ 
. ' . . 

~Mc~ 
, . ': ~ . 

Scott M, McCaleb 

·. cc: . The Honorable Patrick J. Le@hy . . . 
Ranking Member, Committee on the Judiciary 

. Unite<! Siates Senate . 
· 152 Difksen Senate Office Bµilding 
·.Washington. D.C. 20510 . . 
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May 12,2006 

VIA FACSIMILE 

The llonornble Arlen Specter 
Chuinmm, Committee on the JudiCiary 
United States Senate · 
224 Dirksen Senate Office Building 
WEU1hington1 D.C. 20510 
Fucsimile: (202}228·1698 

Dear Mr. Chainnan: 

Kate Comerford Todd 
202.719.3583 
kcom11rford@wrf.com 

I would like to respectfully submit my views regarding the nomination of Bren M. 
Kavanaugh to the United States Court of AppcUl!s for the. District of Columbia 
Circuit. I urge the Senate to confirm Mr. Kavanaugh as soon es posi:iible . 

. I am confident that you have received 'myriad letters fi'om Mr. Kavanaugh's 
colleagues and pccrS, as well as from a host of legal luminaries, speaking to his 
qualifications as a legal scholar, Wl advocate, and a counseJo.r. As n young legal 
prectitioner whose l)wne does not carry any weight of its own. I am equally 
confident that my recommendation of Mr, Kavanaugh on these frontli would do very 
little to embellish this body of praise and support. I write to you, therefore, to focus 
on two other facets of Mr. Kavanaugh ·s legal and professional career-that of a role 
model Md of u·mentor. In the seven years I have known Mr. Kavan~mgh, he has 
been, and continues to be~ both a role model and mentor to me and to numerous 
oihcr young attom~ys who have had the good fortune 10 know him. · 

First, there can be no doubt that Mr. Kavanaugh is a role model in the legal 
profession. llis resume reads like thatofsomc:oncwho is driven and pushes himself 
to excellence in any tusk he chuuses-us he iii clearly iiuch u person-but his 
dcmeMor bespeaks u man who does not cruve personal success ul the expense or 
others' failures or soortcomings. He is unassuming, deliberative, and receptive to 
ideas and input from all comers. He takes criticism and welcomes advice easily, 
and he strives, at all times, to get to the right answer and to the truth,· without 

· pre11uming either. In short, he /Wens in a way that underscores that his commitment 
to public service is just that.,.-a commitment to serve the public and not to senie 
himself or any particular agenda or ideology. 

Jn a profession that does not always lend itself to positive role models, young 
utlomeys ofien search for someone whom they can admire and look up to as a 
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\X'i1ey HeiI1 &Fielding LLP 

The Honorable Arlen Specter 
Mny 12, 2006 
Page2 

vision ofwherc they would like to be in a decadle or beyond. Brett M. Kavanaush 
meets this need by embodying the best of what the legal profession has to offer in a 
public servant who promotes the rule of law, without losing sight of the public that 
it serves or his place under: it. 

Second, Mr. Kavanaugh does not merely serve as a role model from afar; he 
uctively tnkesnn interest ipand.promotcs 1he cf1recrs of those who compose the next 
generation of the legal profession .. He is appronchable, he is likeable, and he dues 
not take himself too seriously-this is the perfect recipe for a man who acts wu 
mentor to those younger attorneys and professionals that cross his path. I have been 
fortunate enough to know Mr. Kavanaugh since: I was a ·law student, and he htuJ 
never, in the more than seven years that have followed, been too busy or too 
occupied to offer sound advice and encouraging thoughts. l am most certainly 
better off for huving known Mr. Kavanaugh, and the country will be better oIT for 
hllving him in u po:aition ofthe.highest service for1t lawycr-serving as an Article 
Ill judge on the U.S. Court of Appeals for the D.C. Circuit . 

cc: 

. Sincerely, 

~-r--
• ·. ··Kate Comerford Todd 

The Honorable Patrick J. Leahy 
' Ranking Member, Gommitte~ on the Judiciary 
United·· states· Senate 
152 Pirksen Senate Office Building 
Wushinb'1on, O.C. 20510 
Fucsimile: (202) 224-9516 
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AttQmeys a~ Law 

April 23• .2004 

VIA FACSIMILE 
. .· , . . . 

The Honorable Orrin G. Hatch· 
Chairman, Committee on the Judiciary 

· .Uriited States Senate · 
. 22:4 Dirksen Senate 'Office l3uilding · ··• 
W:~hLl'lgton, D.C. 20510. . 

Adam H. Ch~s 
direct dial J36 607 7382 
dl.rect !BX 336 734 2~02 

AChames@J<ilpatiickStockton.com 

Re: Nomination ofBrett M. Kavana\l.gh to the District of Columbia Circuit 

Dear :Mr. Chairman: 

. I am writing to recommend the prompt confirmation of Brett M. ·Kavanaugh, whom 
the President has nominated to the United States Court cif Appeals for the Districtof 

. · Columbia Circuit. I have known B.rett for more than a decade in botb professional and · 
.. personal capacities~ ·He woµld make a wonderful addition to the D .C~ Circuit. . 

·Brett is obviously one of the i;nost dist~guished)awyers of his generation~ He 
·clerked for three federal judgesJ includillg J µstice Anthony M. Kennedy of the Supreme 

r . Court; he served i11 the Solicitor General's Office of the Department ofJustice in both the . 
. first Blllsh Administration and the Clinton Administration; he has held two important position · 

. ·in the \Vhite House; he was a partner at an elite national law firm; and he has argued at the 
Supreme Court on 'behalf ofanindependent counsel. Such a resume is rare among lawyers 
with twice his years oflegal practice. Itis to Brett's immense credit that so many prominent 
lawyers have recognized Brett's abilities and ta,1ents throughout his career. This includes tbe· · 
·.American·Bar Association, which pasgivenBrett.its.•highest rating, "well qualified." 

. . . .· . ·, ' .,, ,, ,_. . 

Brett also has extensive experience in the area of appellateHtigation-expedenc¢ that .· 
would directly benefit him as a circuit jrn:ige. Bi·ett' has argued cases in both the Supreme 
Court and the federal coilrtS .of appeals. His clerkships for not one but two federal circuit · 
judges as well as Justice Kennedy provide him With 1,lllpaialleled background fora judgeship 
'on the D.C. Circuit. Brett'~ experience with a widevariety·onegalissues provides a firm . 
. foundation for service ·on: the n:c. Circuit. .· . . . . . 

. ATLANTA AllOU!ITA ~llRJ.!)TTE .LONDON RALEIOK. BlPCl<HOLN WAllHl~TDN WINST0~-5ALEll 
' ...• 
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The Honorable Orrin G. Hatch 
April 23, 2004 

· Page2 

> • • ' 

Brett has repeatedly demonstrated his dedication to public service. Despite the 
healthy salary he can command in the private sector, he has been a public servant for the 
great majority of his career. And even when in private practice, he has d~voted substantial 
time to pro bono clients an~ non-legal community activhies. 

Finally, Brett is also well within the legal mainstream. Everyone who has met· 
Brett-.. Democrats and Republicans alike--knows that he i~ thoughtful, consideliate, and fair. 
Brett. i;) not an "extrem.ist" on legal issues c>r anything else. In fact, he would be the 
consummate judge-listening carefully to both sides, considering all aspects of a case 
without preconceived notfons, respecting the limitations inherent on judges, and deferring 
appropriately to the policy decisions of the Congress and the Executive. Brett Kavanaugh is 
precisely the type of lawyer who should serve on.tpe federa1 appellate courts. 

Thank you for this opportunity to comment on Brett's nomination. 

peetfully~ 

Adam H. Chames 

cc: The Honorable Patrick J. Leahy (via facsimile) 
Ranking Member, Committee on the Judiciary 

The Honorable Daniel J. Bryant (via facsimile). 
Assistant Attorney General for Legal Policy · 
United States Department of Justice 
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The Honorable Patrick J. Leahy 
Ranking Member, Committee on the Judiciary 
United States Senate 
152 Dirksen SOB 
Washington, DC 20510 

Dear Pat: 

This is just a short note to let you know of my personal friendship with 
Brett Kavanaugh, whom the President has nominated for the Circuit Court of 
Appeals. I have known his mother and father for better than thirty years 
and his·mother, Martha, has served on the bench in the Maryland court 
system. Yes, he is basically conservative, as you know I am, but I have spent 
enough time in his co~pany to know that he will be exercising good sound 
judgment if confirmed for the bench • 

He also happens to be a good friend of our sons and we were privileged 
to be invited to his wedding, so we don't speak lightly of our personal 
relationship with him over the years. I would surely hope when the time 
comes for the Committee to consider his.appointment formally that you 
would take my assessment of his character·into account. 

I appreciate. the opportunity to express my thoughts to you in this note. 

RHM:sy 

1 ·~S.·1···nce··.r.·e····zy.· •.. ·•· .. 
. . . 

. - ,• 

1111.USlll!LS l.ONJ>ON PAJllS• 1lt/llAPDI'" l'JIAGU1!:0 'WllJISA.W MOSCOW TOKYO 

NEW YORK JIAl!l'WORE 1114.EAN. MIAMI D:DIVJia BOUUll!R COl.OIU.DO SPllDHlS 1.09 ANCEU!S 
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BRETT M. KAVANAUGH 
Nominee to the U.S. Court of Appeals for the District of Columbia Circuit 

• Throughout his career as an appellate lawyer, a government lawyer, and a member of the 
senior staff of the White House, Brett Kavanaugh has. demonstrated legal excellence and 
the fair-minded temperament to serve as a federal appellate judge. 

• Mr. Kavanaugh has an extraordinary range of experience in the public and privat1~ sectors 
that makes him superbly qualified for the D.C. Circuit.' He has dedicated the vast 
majority of his 16 years of practice to public service. 

o At present, Mr. Kavanaugh serves as Assistantto the President and Staff 
Secretary. In that capacity, he is responsible for coordinating virtually all 
documents to and from the President and.ensuring thatall relevant views are 
presented .. He previously served as Senior Associate Counsel and Associate 
Counsel to the President, during which time he worked on the numerous 
_constitutional; legal, and ethical issues handled ·by that office. 

o Prior to his service in this Administration, Mr. Kavanaugh was a partner at the •4 

law firm of Kirkland & Ellis, where his practice focused on appellate matters. 

o Mr. Kavanaugh served as an Associate Counsel in the Office of Independent 
Counsel, where he handled a number of novel constitutional issues presented 
during that investigation. · · . 

• Mr. Kavanaugh specialized in appellate law and has extensive experience in the federal 
appellate courts, both as a law clerk and as counsel. c 

o Mr. Kavanaugh has argued both civil and criminal matters before the U.S .. 
Supreme Court and appeals and trial courts throughout the country. 

o Mr. Kavanaugh clerked for Supreme Court Justice Anthony Kennedy, as well as 
Judge Alex Kozinski of the Ninth Circuitand Judge Walter Stapleton of the Third 
Circuit. · 

o Prior to his Supreme Courtderkspip, Mr. Kavanaugh worked for one year in the 
Office of the Solicitor General of the United States. The Solicitor General's 
office represents the United States before the Supreme Court. 

• The American Bar Association has consistently rated Mr. Kavanaugh either "Weill 
Qualified" or ''Qualified"'to .serve on the D.C. Circuit. In three reviews by the ABA, all 
42 individual ratings by the members of the committee have been "Well Qualified" or 
"Qualified" ratings. 

• Mr. Kavanaugh has impeccable academic credentials. He received his B.A. from Yale 
College and his law degree from Yale Law School, where he served as Notes Editor of 
the Yale Law Journal. 
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• · In addition to devoting most of his career to public service, Mr. Kavanaugh has n:~gularly 
offered his legal expertise and personal time to serving his community. 

• 

o While in private practice, Mr. Kavanaugh tookon pro bono matters, 
including representation of the Adat Shalom congregation in Montgomery 
County, Maryland against the attempt.to stop construction of a synagogue in the 
county. 

o Mr. Kavanaugh represented, on a pro bono basis, six-year-old Elian Gonzalez 
after the Immigration and Naturalization Service decided to return him to Cuba. 
Mr. Kavanaugh filed briefs in the Eleventh Circuit and Supreme Court in this 
case. 

Peoplefrom across the political spectrum support Mr. Kavanaugh's nomination to the 
D.C. Circuit and have expressedtheir admiration for his professional acumenand his 
.personal integrity and fairness. ' . 

o Judge Walter Stapleton of the U.S. Court of Appeals for the Third Circuit said of 
Mr; Kavanaugh, "I am confident that Mr..Kavanaugh's perspectives on both life 
and the law will result in his becoming what I regard as a 'judge's judge.' His 
personal confidence is matched by his humility and his legal acuity by his good, 
common sense judgment .... He is firmly committed to the proposition that there 
must be equal justice for all and that this can be a reality only if an of our courts 
faithfully and objectively apply the statutory declarations of Congress andl the 
teachings of the Supreme Court." · 

o A group of former Solicitors Generals of the United States wrote, "Each of us has 
practiced extensively in the federal courts of appeals and the Supreme Court of 
the United States. Our experience has given us invaluable insight into the: 
essential qualities of a good federal appellate judge. A federal judge must be 
completely impartial and dedicated to the rule oflaw, intelligent, reflective, and 
even tempered. Mr. Kavanaugh thoroughly embodies these qualities; and we 
would welcome the opportunity to practice before him .... Perhaps most 
importantly of an, he is rightly known for his absolute integrity and sustained 
dedication to public service." 

o A bi-partisan group of 25 of Mr. Kavanaugh's classmates from the Yale Law 
School Class of 1990, wrote that he is "extraordinarily bright, yet modest and 
humble about his intellect. His temperament is extremely well-suited to the 
federal bench. Many ofus disagree-:-0ccasionally strongly-.. with policy views 
Mr. Kavanaugh holds .. But those disagreements do not diminish our conviction 
that Mr. Kavanaugh is a fair-minded and reasonable man who would, as a judge, 
interpret and apply the law fairly. Based on our years of knowing Mr. 
Kavanaugh, we are firmly convinced that his allegiance as a federal judgt~ would 
be only to the Constitution and laws of the United States and not to any partisan 
interests.'' 
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o According to Mark H. Tuohey III, former President of the District of Columbia 
Bar, "[Mr. Kavanaugh] is exc~ptionaUy well qualified to serve on one of the 
nation's most important appellate courts, as he possesses keen intellectual 
prowess, superior analytical skills and a strong commitment to applying the rule · 
of law in a fair and impartial manner. As well, Mr. Kavanaugh's interpersonal 
skills will enable him to become a.strong collegial member of a court where 
personal relationships lend themselves to a betteradministration of justice~" 

3 
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STATEMENTS BY SELECT SUPPORTERS OF 
BRETTM. KAVANAUGH 

:: ;: 

Letter from a group of former Attorneys General (William P. Barr on behalf of Griffin B. 
Bell, Edwin Meese, III, Dick Thornburgh, and. Jolin Ashcroft)·... · . 

''AsformerAttomeys GeneraLo:fthe United States, we write in Strong support ofBrett :._ 
.Kavariaugh's norninationto the United States Court of Appeals for theD.C.Circuit. ... Mr. 
Kavanaugh is particularly .known for his intelligence, commitrnenHo public service, and 
integrity. Throughout his career, Mr. Kavanaugh has shown a dedication to the legal profession 
abdthe rule of law, and his professional accomplishments speak volumes to his ability to serve 

. as a federal judge. . .. Mr. Kavanaugh brings a wealth of broad experiences to this nominatio~, 
··. . ) . . . . . ·• . . . . . . 

. ranging from Pl'.ivate practice as [a] partner at a prestigious law firm to years as a close advisor to · 
the President of the United States. During that time, he has practiced in each level of our judicial 
system, from trial, to appellate, to the Supreme Court, Wdrking on both criminal and civil 

. matters. Mr. Kavanaugh also brings other qualities to the table - namely a warm personality, a· 
strong work ethic, and a good character;" (Letter to ChciirmanSpecter; May 5, 2006) 

L~tt~r from a group of former Solicltors Generals of the United States (Theodore B. Olson 
on behalf of Kenneth W. Starr and Charles Fried) · · 

. ' . . . ' . . . . . 

. "Each of us has practic~d extensively in the federal courts of appeals and the Supreme Court of 
the United States. Our experience has given µs invaluable insight into the essential qualities of a 
.good federal appellate judge. A federal judge must be completely impartial and dedicated to the 

· rule of law, intelligent, reflective, and even tempered .. Mr. Kavanaugh thoroughly embodies 
these qualities, and we would welcome the opportunity to practice before him .... Perhaps most 
importantly of all, he is rightly known for ·his absolute integrity and sustained dedication to 
public Service." (Letter to Chairman .Specter, May J; 2006) ·. 

. \ : .. 

Letter from a group of former Counsels and Deputy ~oun_sels to the President (Fred , 
Fielding on behalf of Arthur B. Culvahouse, jr., Peter J. Wallison, Phillip D. Brady, 

·Richard A. Hauser, Timothy E. Flanigan, David G. Leitch, John P. Schmitz, and Jay B .. · 
. Stephens) . . 

' . 

. "In our ~iew, Mr: Kavanaugh possesses.all of the r~quisite qualifications for such an 
appointment, including outstanding a~ademic credentials, keen intellect, a calm arid thoughtful 
demeanor, and exceptional anal)'ticai skills .... We wouldalso like to emphasize the critical 
natme of the position th.at Mr. Kavariaugh cµrrently holds as Staff Secretary. The importance of 
this position, as well as its substantive nature; is. riot always well known or understood outside 
the WhiteHouse. As Staff Secretary; Mr. Kavanaughis responsible for ensuring that all'relevant 
views are concisely and accurately presentedfo tlie President. The ability to assess presentations 
of differing arguments on a wic:le rc.mge of topic areas is a skill that would serve him well on the 

\ .. D:C. Circuit. Mr~ Kavanaugh would be a faif and inipartialjudge, dedicated to the rule <if law;·. 
He possesses the highest personal integrity and. is exactly the type of individual this country 

• needs on the federal appellate bench.". (Letter to Chairman Specter, May 5, 200~). '· ... 
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Professor Neal Katyal, Georgetown Univ~rsity Law Center and former National Seicurity 
Advisor to the Deputy Attorney General · 

"Mr. Kavanaugh would be a welcome, terrific addition to the United States Court of ApJ>eals. 
Six years ago, I invited him to speak in a two~hour class.I was teaching about the Clinton 
impeachment. I, and the 75-person class, found him open-minded, smart, and principled. Iri 
fact, after the class, I wound up sending one of my best students, who happened to be quite 
liberal, to work with him for a time. I recall her telling me that he was principled in his fealty to 

· the law to a fault, and never let ideology get.in the way ofjudgmeht. .... It is undoubtedly true 
that Mr. Kavanaugh has been in the center of many legal disputes over the past fifteen years . 

. That strikes me as an unqualified good-· ·he has an enormous breadth of experience that will 
. serve him well. I have watched his career for many years, and it strikes me as one of alniost 
unmatched distinction. I would strongly caution any who might read into his service for the 
Administration a lack of judicial independence .. That is not what I have seen in Mr. Kavanaugh, 
and not what one should expect. Asyou reminded people in today's hearing, Justice Jackson 
handily showed his independence from the President despite his service as Attorney General." 

·. (Letter to Chairman Specter, May 9, 2006). . 

Judge Walter Stapleton, U.S. Court of Appeals for the Third Circuit 

"I am confidentthat Mr. Kavanaugh's perspectives on both life and the law will result i~t his 
becoming whatI regard as a 'judge's judge.' His personal confidence is matched by hishumility 
<:,md his legal acuity by his good, common sense judgment. When he served as my clerk, nocase 
was too small to deserve his rapt attention and, without exception, he initiated his evaluation ofa 
case with no predilections. His ultimate recommendation resulted from acareful case-by-case 
analysis of the facts and an objective application of the relevant precedents. He is firmly 

· committed to the proposition that there must be equal justice for all and that this can be a reality 
only if all of our courts faithfully and objectively apply the statutory declarations of Congress 
and the teachings of the Supreme Court.'' (letter toChairman Specter, May 3, 2006) 

William P. Barr, Executive Vice President and General Counsel of Verizon and former 
Attorney General 

"As general counsel of GTE and subsequently Verizon, I was fortunate to have Brett work on a 
number of matters for me while he was at the Kirkland & .Ellis law firm. Brett quickly 
established himself as one of the key outside lawyers l\vent to on some of mytoughest lie gal . 
issues. He has a keen intellect, exceptional analytical skills, and soundjudgment. His writing is 
fluid and precise. I found that he was able to see all sides of an issue and appreciate the strengths 
and weakness of competing approaches. He was particularly effective in dealing with novel 
issues which required some originalthinking .... · 

In addition to his powerful legal skills, I can say unequivocally that he possesses precisely the 
temperament we seek in our federal judges. He has a profound sense of humility and the 
intellectual curiosity and honesty to explore and consider contending positions. He is patient and 
highly considerate of others. Above all, he is blessed with a delightful sense of humor." (Letter 
to Chairman Specter, May 10, 2005) 
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Letter from a bi-partisan group of25 classm11.tes from Yale Law School Class of 1990 

"Brett Kavanaugh is a man anyone would be proud to have as a friend .. He is extraordinarily 
bright, yet modest and humble about his intellect. His temperament is extremely well--suited to 
the federal bench .. Many of us disagree-occasionally strongly-_ with policy views Mr. 
Kavanaugh holds. But those disagreements do notdiil1inish our conviction that Mr. Kavanaugh 
is a fair-minded· and reasonable man. who would, as a. judge, interpret and apply the law fairly. 
Based on our years of knowing Mr. Kavanaugh, we ate firmly convinced that his allegiance as a 
federal judge would be only to the Constitution and laws of the United States and not to any 
partisan interests .... [WJe firmly believe that Mr. Kavanaugh would, through hard work, 
diligence and thoughtfulness, reach [hisJdecisionsin a well-reasoned, honest and impartial 
mannerthat would bring creditto the distinguished court to which he has been nominated." 
(Letter to Senators Specter and Leahy, May 3, 2006) 

Pamela Harris, Washington, D.C. attorney and Yale Class of 1990 

"I have known Brett well for over fifteen years, since we were students together at Yale Law 
School. I am a. liberal Democrat, and during the time we have been friends, Brettand l have 
disagreed on mostpolitical issues we have discussed, and on many legal issues, as well. But not 
once in that time has Brett been anything less than fully respectful of my views, or unwillling to 
hear and take seriously what I have to say. . . . · · 

I 

At a time when politics and law have become so deeply divisive, Brett stands out as someone 
who refuses to personalize policy disagreements. He nev1ef belittles or condescends to those ·with 
whom he disagrees. His long-standing friendships with those outside his political circle attest to 
the fact that he continues to commandthe respectand affection of political adversaries." (Letter 
to Chairman Hatch, April 27, 2004) 

I 

Mark H. Tuohey III, Vinson & Elkins LLP and former President of .the District of 
Columbia Bar . · 
' ' ., . 

"[Mr.Kavanaugh] is exceptionally well qualified to serve on one of the nation's most important 
appellate courts, as he possesses keen intellectual prowess, superior analytical skills and a strong 
commitment to applying the rule oflaw in a fair and impartial manner. As well, Mr. 
Kavanaugh' s interpersonal skills will enable him to become a strong collegial member of a court 
where personal relationships lend themselves to a better administration of justice. 

In 1995, ... I was asked by Ken Starr(and encouraged-by Robert Fiske) to assume the position of 
Principal· Deputy Independent Counsel, a position which I held for one year, and in that capacity, 
I was responsible for the hiring and supervision ofMr. Kavanaugh: In every respect during our 
relationship, Mr. Kavanaugh exhibited the highest qualities of integrity and professionalism in 
his work. These traits consistently exemplify Mr: Kavanaugh' s approach to the practice of law, 
and will exemplify his tenure as a federal appellate judge. His approach to important questions 
oflaw will be professional, not partisan~'; (Letter to Chairman Hatch, April 26, 2004) 
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Professor Robert M. Chesney, Wake Forest Unjversity School-of Law 

·"As a former law clerk to judges on the United States District Court for the Southern District of 
New York and the United States Court of Appeals for the Second Circuit, and in my cun-ent 
capacity as a law professor, I have had occasion to con.sider the qualities that make for a good 
judge. Brett Kavanaugh has such qualities in abundance. My comments about Mr. Kavanaugh's 
qualifications are based on having known him in a personal capacity for a number of years. 
Through that contact, I have come to learn that he is an immensely bright lawyer who combines 
intellect and experience with a tremendous work ethic. Equally significant, moreover, through 

· all of my conversations with him on a wide variety of subjects I have found him to be a very 
· reasonable and open,..minded thinker. He·is not an ideologue; on the contrary, he is intellectually 
open and moderate. It may be a cliche, but itis fair to say that he has a judicial temperament. 
Because he combines these essential judicial qualities-intelligence, experience, diligence, and 
open-mindedness - I whole-heartedly support his nomination." (Letter to Chairman Hatch, 
April 26,2004) 

Adam H. Cbarnes, Kilpatrick Stockton LLP , 

"Brett is obviously one of the most distinguished lawyers of his generation .. '.' Brett is also well 
within the legal mainstream. Everyone who has met Brett - Democrats and Republicans alike -
knows that he is thoughtful, considerate, and fair. Brett is not an 'extremist' on legal i.ssues or 
anything else. In fact, he would be the consummate judge-listening carefully to both sides, 
considering all aspects of a case without preconceived notions, respecting the limitations 
inherent on judges, and deferring appropriately tb the policy decisions of Congress and the 
Executive. Brett Kavanaugh is precisely the type of lawyer who should serve on the federal 
appellate court." (Letter to Chairman Hatch, April 23, 2004) '· 

Bradford A. Berenson, Sidley Austin Brown & Wood LLP and former Associate Counsel 
to the President 

"I represent clients in all manner of civil· and criminal disputes, and I would be relieved and 
gratified to find Mr. Kavanaugh on a panel in any case in which I was involved, no mattc:::r who 
my client was or what the issue was: he can absolutely be relied upon to be fair and impartial 
and to bring to the task a clear and thorough understanding of the law .... · · 

That an individual has been allied with politicians or politiicalcauses in one party or the other.is 
not a fair or wise basis for disqualifying an individual for a judgeship; rather, the important . 
question is how the individual has fulfilled his responsibilities ip those matters. In this regard, it 
is. my firm opinion that Mr. Kavanaugh has always adhered to. the highest ideals of his 
profession. In my observation, he has never acted as a raw partisan; he always articulates all 
. relevant considerations .on both sides of an issuefor his clients, and his ultimate legal judgment 
·has always been sound and based on the merits. AlthoughI.amdisabled from discussing 
specifics, I can assure you-thathe has often been a voice of moderation and reason within the 
councils of government." (Letter to Chairman Specter, May 10, 2005) 
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Carolyn Williams, Williams&.ConnoUy LLP · ·· · . 

1ffhroughout his career, Brett. Kavanaugh has performed at the highest level of profes~ion~l 
excellel)ce. . .. He is universally respected for his 9omprehensive knowledge of the law, his . 

.. brilliant analytical abilities and his ability to listen, to reflect and to make difficuh decisions .. 
based on the law and the facts. Despite his extraordinary intellect and talent, Brett Kavruiaugh 
never exhibits a trace of arrogance'. . He is always professional in his dealings with others ... His ; 

. calm dymeanor and unquestionable integrity compel even his adversaries to like and respect him. 
·Brett Kavanaµgh would make a.n·idealjU:dge.· Indeed, the judicial system and the citizens whose 
· lives· are affected by it will be greatly enriched by his willingness to serve. · He will uphold the 
law\Vith honor, probity and common sense. !have nodoubt that those whose cases he decides 
will feel thatthey received justice from a judge .who followed the law without bias or 
predilection." (Letter to Chairman Specter, May 11, 2005) · 

· Thomas Yannucci, Kirkland & Ellis LLP 

"I cansay,.without qualification, that Brett Kavanaugh.is.eminently qualified to be a judge on the 
DC Cifcuit. He possesses.a :first:..rate iniellectand exceptiorialanal};tical skills. He possesses 
superior Writing skills and is .a very persuasive oral advocateas well. He brhigs sound judgment 
and nuance to difficult andcmnple}{ legalmatters. In short, his' skills as a lawyer are ampng the 
best f have ever seen .... My experience whh Brett convinces me that he has the stren&th iof 

. character, compassion and judgment to be an exceUentjudge, especially when coupled with his 
outstanding legal abilities~" (Le(ter to.Chairman Specter, May 12, 2005) 

. ,;·· 

' ~.. .• . ' . '. 

~· 

': :·· 
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BRETT M. KAVANAUGH 
RESPONSES TO FALSE ALLEGATIONS 

ALLEGATION: At 41 years old,BrettKavanaughis too young and lacks the necessary 
experience to be a federal appellate court judge: 

RESPONSES: 

• Mr. Kavanaugh has all of the qualities necessary to be an outstanding appellate judge. 
He has impeccable academic credentials, significant legal experience in the federal · 
courts, and a proven commitment to-public service. 

' ' 

• The American BarAssociati6n (ABA), has rated Mr. Kavanaugh three times, twice as·. 
"Well Qualified" and once as "Qualified." In those three reviews, all 42 ofthe individual 
ratings by the members of the committee have been "Well Qualified" or "Qualified" 
ratings. 

Mr. Kavanaugh's illustrious and varied legal career allows him to bring a wealth of 
different experiences to theTederal bench. · 

o Mr. Kavanaugh has 'served as Staff Secretary to the President, as Senior Associate 
Counsel to the President, andas an assistant special prosecutor . 

o Mr. Kavanaugh also practiced as a partner at the law firm of Kirkland & Ellis 
where he specialized iri appellate law. · -

o Mr. Kavanaugh has ext.ensive experience in the appellate courts, both as a law 
clerk and as counseL He was a law clerk to Justice Anthony Kennedy, and to 
U.S. Court ofAppeals Judges Kozi11ski and Stapleton. 

• Federal judges are appointed from di~erse backgrounds in.private practice and public 
service. Prior judicial ex.perienceis not a requirement for appointment to the federal 
bench. 

• 

o Only 4 ofthe21 judges confirmed to tqe D.C. Circuit since President Carter's 
term began in 1977 had previously served as judges. 

o President Clinton nominated and the Senate confirme,d 32 lawyers without any 
prior judicial experience to the U.S. Cou,rt of Appeals, including Judges David 
Tatel and Merrick Garland to the D.C. Circuit. 

Given his peerless credentials and extensive appellate experience, Mr. Kavanaugh',s age 
should pose no impediment to his confirmation. ·Indeed, all three judges for whom Mr. 
Kavanaugh clerked were appointed to the bench before they were 39 . 

o Then~Judge (now Justice) Anthony Kennedy was appointed to the Ninth Circuit 
when he was 38 years old. 

9 
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• o Judge Alex Kozinski :was appointed to the Ninth Circuit when he was 35 years 
: .Qld.. '. '':" 

.. ,:. 

o . · Judge Stapl.eton was appointed to the district court at 3S .·and was. later eleyated to 
the Third Circuit. · 

. • Some ofthe most highly-regarded federal appellatejudg~~ have been appointed at a ' 
·young age. These arejustafe.w:examples: · · . 

. :·.:., ,t, • 

. o Judge F~ank Easterbrook; ·Seventh: ¢ireuit; appointed .at age 36 

. J 
o Judge Harry Edwards; 0.C. Circuit, appointed at age 39 

. . ·~ 

o Judge Douglas Ginsburg, D.0. Circuit, app.ointed (lt age £1.o 

· o Judge l Harvie Wilkinson III, Fo~h Circuit, appointed afage 39 

.. -.-. 

• ••••• • •• 

. . 

·- .. 

_: .. 

.. ; 

. ' 
-~. 

"\ .. 
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ALLEGATION: Brett Kavanaugh is not qualified to serve on the Court of Appeals because the 
American Bar Association (ABA) downgraded his rating. · · 

RESPONSES: 

• 

• 

• 

The ABA has rated Mr. Kavanaugh three times; twice as "Well Qualified" and once as 
"Qualified." In those three reviews, all 42 individual ratings by the members of the 
c~mmittee have been "Well Qualified';· or "Qualified" ratings. . · 

On behalf of the ABA, Stephen Tober explained a ''Qualified" rating means that"the 
nominee meets the Committee;s very high standards with respect to integrity, 
professional competence and judicial temperament and that the Committee believes that 
the nominee will be able to perform satisfactorily all of the duties and responsibilities 
required by the high office ofa federal judge." 

Mr. Tober also stated that Mr. Kavanaugh ''enjoys a solid reputation for integrity, 
intellectual capacity, and writing and analytical ability." He explained to the Senate 
Judiciary Committee that "a lot of people refer to himas brilliant." 

o Mr.Tober stated: "Let me underscore .. , that we didn't find him not qualified. 
There's not a breath of that in this report or any earlier report. We found him 
qualified/minority well qualified. What I sa:id at the end is what, in fact, many 
people said, that he has a solid reputation for integrity, intellectual capacity--a lot 
of people refer to him as brilliant--and an excellent writing and analytical ability. 
Those are great skills to bring to the court of appeals. There is just no question 
about that." · 

o He added: "He is found to have high integrity. He is found to be brilliant. He is 
a very skilled writer and legal analyst. He has those components,· and I have said 
this before ... he has those skills thatwillserve him well, certainly, on a Federal 
court." 

• Mr. Kavanaugh has support from across the political spectrum. 

o The Washington Post: "Mr. Kavanaugh is a talented attorney. He has bee:n 
involved in controversies, but he does not appear to be an ideologue. While 
Democrats complain thathis experience is thin, it is no more so than others who 
have won confirmation and servedonthatcourt. Senate Judiciary Committee · 
Chairman Arlen Specter (R-Pa.) is holding a second hearing on Mr. Kavanaugh's 
nomination today. If it produces nothing new, he should be confirmed." 
(Editorial; "A Tale of Two Judges," May 9, 2006) 

o A bi-:partisan group of former Attorneys General: ''Mr. Kavanaugh brings a 
wealth of broad experiences to this nomination, ranging from private practice as 
an associate and partner ata prestigious law firm to years as a closeadviscirto the 
President of the United States .. During thattime, he has practiced in each level of 
ourjudicial system, from trial, to appellate, to the Supreme Court, working on 
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both criminal and civil matters. Mr.· Kavanaugh also brings other qualities to the . 
table..:... namely awaim per'sonality; astrong workethic, and a good character." . · 
(Letter to ChairmanSpecter, :May 5, 2006) 
. . . : . . 

o A bi-partisan group o:f 25 classmates from YaleLaw School Class of 1990: 
"Based on our ye~s of knowing Mr; Kavanaugh, we are firmly convinced that his 
allegiance as a federal judge would be only to the Constitution and laws ofthe 
United States and not to any partisan interests .... [W]e firmly believe that'Mr. 
Kavanaugh would,· tprough hard work, diligence and thoughtfulness, reach [his] 

'decisions in a well-reasoned, honest and impartial manner.that 'would bring credit 
to the distinguished court to whichhe has.been nominated." (Letter to Senators 

· · Sp~cter and Leahy, May 3, 2CW6) · . 

.·._,._: 

- ,_, . 
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ALLEGATION: Brett Kavanaugh is unsuitablefor appointmentto the federal bench because 
his legal career has included partisan activities. 

RESPONSES: 

• 

• 

It is widely acknowledged that Mr. Kavanaugh is a professional who, as a judge, would 
address matters before him without regard to his personal views. The Washington Post 
wrote in an editorial: "Mr. Kavanaugh is a talented attorney. He has been involved in 
controversies, but he does.not appear to be an ideologue." (Editorial, "A Tale of Two 
Judges,".May 9, 2006) 

' ' ' 

Mark Tuohey, aDemocrat and fo~~r Presidentof the D.C. Bar, worked with Mr. 
Kavanaugh in the Office oflndepenc:lentCounseL He wrote: "Mr. Kavanaugh exhibited 
the highest qualities of integrity and professionalism in his work. These traits 
consistently exemplify Mr. Kavanaugh's approach to the practice of law, and will 
exemplify his tenure as a federaLappellatejudge. His approach to.important questions of 
law will be professionai, not partisan.'' 

• Bradford Berenson, who worked with Mr. Kavanaugh in the White House Couns1:!l's 
Office wrote, "In my observation, [Mr. Kavanaugh] has never acted as a raw partisan; he 

,, always articulates all relevant considerations on both sides of an issue for hisclieints, and 
his ultimate legal judgment has always been sound and based on the merits. Although I 
am disabled from discussing specifics, I can assure you that he has often been a voice of 
moderation and reason withinthe councils of government." 

• Mr. Kavanaugh hasserved the public, notas a "partisan," but as a prosecutor, as Senior 
Associate Counsel to the President, and finally as Staff Secretary to the President. 

• Mr. Kavanaugh has clerkedforthree federal judges, including Supreme Court Justice 
Anthony Kennedy. He has worked in the S.olicitor General's office and has been.a 
partner in a major law firm. 

• Mr. Kavanaugh's government service has given hima wealth of experience in 
preparation for the federal bench .. For example, prior to his appointment to the First 
Circuit Court of Appeals, now-Justice Stephen Breyer held positions that were similar to 
Mr. Kavanaugh's service. Likewise, now-Chief Justice John G. Roberts,Jr., held several 
positions that could be considered political. 

o Justice Breyer served as a counsel for the Watergate Special Prosecution Force 
and as Chief Counsel of the Senate Judiciary Committee, for then-Chairman 
Edward Kennedy. · 

o Chief Justice Roberts served as a Special Assistant to Attorney General William 
French Smith, AssociateCounsel to President Ronald Reagan, and as Principal 
Deputy Solicitor General - the "political deputy" in the office . 

13 
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ALLEGATION: Mr. Kavanaugh was deeply involved in the Bush Administration's selection 
of highly controversial judicial nominees, which reflects upon his own suitability for the federal 
bench. · 

RESPONSES: 

• The vast majority of PresidentBush'snominees havebeenconfirmed by the Senate._ 

• The President selects judicial nominees, as advised primarily by the Counselto the 
President. 

• Prior to the President's. final dedsion, thejudicial selection process is a collaborative one. 

o · The White House Counsel's Office consults with home state senators on both 
district and circuit court nominees. 

o The Departrrientof Justice and the White House Counsel's Office participate in 
interviews of judicial candidates. A conclusion is reached on the best candidate 
for the position, and a recommendation is made to the President. 

. . . 

• The President has made clear that he has no "litmus tests" for nominees to the federal 
courts, No candidate is ever asked for his or her personal opinion on any speeific legal or 
policy issue. The President nominates individuals who are committed to applying the 

. law, not their personal policy preferences. · 

• At his hearing, Mr. Kavanaugh clearly stated his ownjudicial philosophy and emphasized 
that he would adhere to the rule oflaw: ''I revere the rule of law. I know first-hand the 
central role of the courts in protecting the rights and liberties of the people. And I pledge 
to each member of this Committee, and I pledge to each member of the Senate, that,. if 
confirmed, I will interpret the law as written and not impose personal policy preferences; . 
that I will exercise judicial power prudently and with restraint; that l will follow 
precedent in all cases fully and fairly; and above all, that I will at all times maintain the 
absolute independence of the judiciary, 'Yhich in my judgme!Jt is the crown jewel of our 
constitutional democracy." , 

14 
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·ALLEGATION: Brett Kavanaugh was a co-authorbfa sectio~ of Independent CounseIKen 
Starr's report to the House of Representatives;. in which Starr alleged that there may be grounds 
for impeaching President Clinton.' Mr~ Kavanaugh'$ participation in the investigation of the , 
Monica Lewinsky matter and hisdefense.ofJudgeSfurr demonstrateMr;·Kavanaugh's · 
partisanship. 

\ 

RESPONSES: 

• · Mr>Kavanm1gh's in~olvemerit withtheOfficeofthe Independent Cotinsel (OIC) 
demonstrates his service as· a prosecutor.in ac~ordance with the requirements of the law. 

·,· The report formed the basis of the House of Representatives:;• decision to impeach 
President Clinton. Moreover; munerous Democratic senators as well as a federaljudge'. 
concluded that President Clinton was not truthful in his testimony .. 

. \ . -. . -' .. 

, , • The section ofthe Independent Couns,el's'report Mr. Kavanaughco-authored "t·'the 
"substantial. and credible information" serving as. grounds for impeachment -:-- was 
requited by federal law (28 U;S;C. 595(c)j. · · , , · 

.. \ 

• •The.Independent Cotinsel'~ reporfdid not.conelude that President Clinton should be·, 
impeached. Rather, it simply indicated that the Office oflndependent Counsel had 

·uncovered substantial and credible inforin.atiori that may constitute grounds for 
impeachment. 

o ·. ln fact,, the House· of Representatives determined that the evidence. ptesepted by ·, .. , . 
the Independent Counsel constituted grounds fo~ impeachrrlent. By a vote of228-< 

. 206, the House voted to impeachPresident-Clinton for perjuring himself before a 
grand jury; ~d by a vote of 221-212, the House voted to impeach President. · 
Clinfon for obstructingjustice. 

. ' 

o After a trial in the U.S. Senate, fifty Sen:atO'rs voted to remove President Clinton 
from office for,obstructingjl1stice., Ah a.dditional 32 senators offered a resolution 
tO censure President Clinton> ·· 

• U.S. District Court Judge Sus~n Webber\Vright later held President Clinton in contempt 
,· for "giving false, misleading, and evasive answers that were designed to obstructthe 
judicial process" in Paula Jones' sexual harassment lawsuit. Judge Wright ordered 
President Clinton to 'pay a fine of$90,000. , · · 

• Jn January 2001; President Clinton admitted to giving "evasive and misleadirig answ~rs, . 
in violation of Judge Wright's discovery's order,s'' during his deposition i.n Paula)ones' 

·,sexual harassment lawsuit. As a ~esult, he agreedto pay a $25,ooo fine and give·up his.· 
, law license for five years. · 

' . 

• The U.S. S,enate already has confirmedl 1 judicial and executive branch nominees who ·. ·. 
worked for Independent Counsel KenStarr. The:Senate has not disqualified other · · 
judiciatriomiriees because of theirservice in the Office Of the Independent Counsel; nor 
should it disqualify Mr. Kavanaugh beca\}se of his service. , 

. ' . ·i ,. 
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o . For example, the Senate confirm_ed as judges Steven Collotori (Eighth Circuit)/ 
John Bates (D.C. District.Court), Arny St. Eve (Northern District ofillinois), and·. 
William Duffey (Northern District of Georgia),. all,of whom served iri the 01 C 

• . Mr. l(avanaugh initiaUyJeft the OIC in.1997 .. Iri1\pril 1998, the OICrequested Mr .. 
Kavanaugh to handle a Supreme Court argumentregarding .an attorney-client privilege 
case arising out of the ViI19e Foster investigation. Mr. Kavanaugh did not returnto the 
OIC in order to work ori th,e Lewinskyµiatter. 

• Mr. Kavanaugh praised and supported Judge Starr when Judge Starr was unfai~ly 
cdtiCizedfor his work. Even the· Washington Posf editorial page acknowledged that 
much of the crititism was unwarranted: ' 

' ' 

o "Yet the sum of Mr;Starr's faults constituted a mere sh~dow ofthe villainy of 
which he was regularly accused:. The larger picture is that Mr. Starr pursued his 

· mandates in the face of a relentless and dishonorable smear campaign directed 
against him by the White House. He delivered factually rigoro:us answers to the 
questions posed him and, for the most part, brbughfcredible indictments·and 
obtained appropriate convictions. For all the criticism of the style of his report on 
the Monica Lewinsky ordeal, the White.House never laid a glove on its.factual 
contentions. The various ethical allegations against him have mostly melted away 

. on close inspection. At the end of'the day, Mr. Starr got a lot ofthirigs right." . 

!,.'. 

.·.,,:. 
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ALLEGATION: Brett Kavanaughtookseven months to respond to written questions from· 
Senators, which demonstrates that he does not respect the Senate confirmation process. 

RESPONSES: 

• This is a non-issue. After his first hearing in April 2004, Mr. Kavanaugh correctly 
understood that no further action would occur on his nomination that year. He further 
understood that he was required to submit answers to any written follow-up questions 
before t~e end of the Congressional session so thatthe record of his 2004 hearing would 
be complete were he to be re-nominated in 2005. 

• Mr. Kavanaugh did, iri fact,. fully c;omply with that deadline and provided responses to all 
written questions prior to t_he end of the session. 

• Mr. Kavanaugh participated in a second hearing before the Committee in 2006 and was 
available to respond to all additional questions from senators. Mr. Kavanaugh also made 
clear that he took responsibility if there had been any misunderstanding regarding the 
deadline in 2004. · 

• Mr. Kavanaugh has fully cooperated with the Senate. In fact, he has responded to more 
Senate hearing questions and more writtenand follow..;up questions from Senators than 

·any ofthe 56 D.C Circuitjudges appointed since that court's creationin 1893 .. 

• Mr. Kavanaugh has also undergone three separate ABA investigations, in which all 42 
individual reviewsconcluded that he was "Well-Qualified" or "Qualified.'' 
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ALLEGATION: Brett Kavanaugh has repeatedly demonstrated his hostility to the separation of 
church and state in several cases involving religion and education. For instance, in Good News 
Club v. Milford Central School, 533 U.S. 98 (2001), Mr. Kavanaugh argued that the U.S. 

· Constitution required a New York public school district to allow a Christian organization to hold 
an evangelical worship service after school hours in an elementary school's cafeteria. Mr. J 

Kavanaugh also showed his hostility to public education when he defended the·constitutionality 
of a Florida school voucher program that drains taxpayers' JJ10Uey from public schools to pay for 
students to attend religious schools. 

RESPONSES:·' 

• In these cases, Mr. Kavanau,gh argued on behalf of his clients that the U.S. 
Constitution required equal treatment of religious viewpoints, religious organizations, 
and religious schools. 

. \ . . 

• In Good News Club, the U.S. Supreme Court, iin a 6-3 decision, agreed with the 
position taken by Mr. Kavanaugh on behalf of his client. 

o In an amicus brief inthat case, Mr .. Kavanaugh simply argued on behalf of his 
client for the principle that religious perspectives should be given equal 
treatment in the public sphere. 

o The school district all~wed members of the public to use school facilities for 
artistic, social, civil, recreational, and educational purposes; however, it 
specifically forbade school premises being used for "religious purposes." 

l. 

o Mr. Kavanaugh' s brief on behalf of his client argued that the school district's 
. policy was unconstitutional because ittargeted "religious speech for a 
distinctive burden." 

o Five Democratic State Attorneys General joined an amicus brief in Good · 
News Club, taking the same position that Mr. Kavanaugh took on behalf of his 
client, arguing that the scho9l district's discrimination against religious speech 
was unconstitutional. 

• In the Florida school voucherlitigation, Mr. Kavanaugh was part of a team of lawyers 
representing Florida state officials who were defending Florida's opportunity· 
scholarship program. The program sought to provide children in failing public 
schools with access to higher quality private education and also to improve the 
quality of Florida's public schools through competition. 

· o The opportunity scholarship program allowed students at failing public 
schools to transfer to a better public school or to a private school at public 
expense.· 

o The program was limited and carefully tailored to provide choice to those 
parents with the greatest need, and to spur public school improvementthrough 
competition. 

18 
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!. o Religious and non-religiouspri~ate schools can participate in the program on 
an equal basis. Moreover, parents directed public funds to these private · 
schools thrm1gh their inoependent choices.. ' 

• The U.S. Supreme Court has upheld the constitutionality pf a school voucher' program 
in Cleveland that is similar to Florida's opportunity scholarship program. · 

• 
I •.• 

I 

• 
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ALLEGATION: Brett Kavanaugh has changed his position on executive privilege. While 
working for IndependentCounsel Kenneth Starr during the Clinton Administration, Mr. 
Kavanaugh argued for a narrow interpretation of the privilege. As Associate White House 
Counsel,however, he asserted executive privilege for the Bush Administration in a variety of 
cases, including in his workdrafting Executive Order 13233, which limits public access fo 
presidential records. 

RESPONSES: 

• ·While serving in the White House Counsel's, Office, Mr. Kavanaugh's work on executive 
privilege has been consistent and evenhanded. 

• 

• 

• 

o Mr. Kavanaugh worked in.the Counsel's Office when the Bush Administration 
asserted e)(ecutive privilege to protect records regarding the pardons issued by 
President Clinton at the end of his presidency and to protect certain Justice 
Department documents related to the investigation of alleged campaign 
fundraising abuses by officials in the Clinton Administration. 

' . 

Mr. Kavanaugh' s work on government privilege issues for the Office of the Independent 
Counsel (OIC)\vas consistent with Supreme Court precedent and prevailedin the courts. 

o Onbehalfof the OIC, Mr. Kavanaugh argued that governinent attorneys in the 
Clinton Administration could not invoke a government attorney-client privilege to 
block the production of information relevant to a federal criminal investigation . 

o Both federal courts of appeals toconsiderthe question agreed with the 
Independent Counsel's position in those cases. In both cases, the Supreme Court 
denied review. · 

Executive Order 13233 simply establishes policies and procedures to govern requests for 
presidential records and the assertion of constitUtionally based privileges. It doe~i not 
purport to set forth those circumstances under.which an assertion of executive privilege 
should be made or would be successful. Nothing irt ~xecutive Order 13233 purports to 
block prosecutors or grand juries from gaining access to presidential records in a criminal 
investigation. 

In a 1998 article for the Georgetown' Law Journal, Mr. Kavanaugh argued that executive 
privilege may exist only with respect to national security and foreign affairs information 
in the context of grand jury and criminal trial subpoenas. 

o This article demonstrates Mr. Kavanaugh's impartiality and ability to analyze 
complex legal issues without respectto partisan concerns. It is not inconsistent 
with any of his other work.on execµtive privilege. 

The President of the American Bar Association in another article on the subject, . 
complimented MLKavanaugh's "well-reasoned and objectively presented· 
recommendations" and noted his "mcist scholarly and comprehensive review of 
the Issues of executive privilege." . 
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The Washington Post, May 9, 2006 

A Tale of Two]udge,s 
New skirmishes in the judicial nomination wars are 

brewing. But their merits aren't the same. 

S. ENATE REPUBLICAN leaders .have de
cided to reignite the judicial nomination 
wars. The reason is politics. Majority 

Leader Bill Frist's strategy, with elections co .. 
ing, is to schedule votes on the most contrc>
versial of the· president's remaining appeals 
court ·nominees, forcing Democrats to capitu
late or fihlruster - either of Which works for 
him. The first will be Brett M. Kavanaugh, the 
president's staff secretary and long-standing 
nominee to the U.S. Court of Appeals for the . 
D.C. Circuit. Next is Judge Terrence W. Boyle, 
whose nomination to the 4th Circuit has lan
guished since the beginning of President Bush's 
tenure. Both nominations are provocative, but 
their merits are different. The Senate should 
confirm Mr. Kavanaugh but not Judge Boyle . 

Judge Boyle has served as a district judge in 
North Carolina for many years; his elevation to 
the 4th Circuit was a particular goal of former 
senator Jesse Helms (R), who blocked a string 
of President Bill Clinton's nominees to the court 
to keep the seat open for his man. Judge Boyle 
has written some impressive environmental 
opinions. But he has a high rate of reversal, 

··some of his work is surprisingly sloppy, and 
· · iS<>me of his civil rights opinions are temole. ·. 

Moreover, in recent weeks it has· emerged 
that Judge Boyle has been careless about ethics. 

The law forbids judges to rule in cases in which 
they own stock in one of the parties. Judge . 
Boyle has done this repeatedly, even in the years 
since his nomination to the 4th Circuit. His pat
tern of disregru-d for clear legal obligations is ex
ceptional. 1be Senate should not condone it. 
· Mr. Kavanaugh's nomination is more compli-· 

cated. A wise president would have chosen · 
someone utterly above partisan objection. Jn.. · 
stead. Mr. Bush chose a young lawyer whose ca
reer has placed him at the vortex of numerous 
ideological controversies. During the Clinton 
administration, .Mr. Kavanaugh · worke4 for 
Whitewater independent· counsel· Kenneib · W. . 
Starr, whore impeachment report he helped 
write. He has also worked in the White House 
counsel's office on, among other controversial 
subjects,. judicial nominations. Democrats can 
perhaps be forgiven for balking. 

Yet Mr. KavanaUgh is a talented attorney. He 
has been involved in controversies, but he does 
not appear to be an ideologue. While Democrats 
complain that his experience is thin, it is no 
more so than others who have won confinna.. 
tion and served on that court. Senate Judiciary 
Committee Chairman Arlen Specter (R-Pa.) is 
holding a second hearing on Mr. Kavanaugh's 
nomination today.· If it.produces.nothing new, 
he should be confirmed. 
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·•The New YorkSun 

April 27, 20.06 

· Girded for Battie· 
Editorial 

If you thought the accession of Justice Ali to to the Supreme Court marked the end. oithe judicial 
\ confirmation ,battles that roiled the Senate earlier in President Bush~s tenure, you were wrong. After . 

taking a breather, Senate Republicans are gearing up to enter the fray.again, and hope to notch up their · 
. first victory of the new campaign before the Senate adjourns for its l\1emorfal Day recess at the end of 
·May ... · . .· . . . 

·. ·' ' 

In a receJit conversation with reporters, an aide to Majority Leader Frist made clear that the senator 
intends tO bring one high profile nominee to the floor before the holiday. That nominee will be Brett .· 
:Kavanaugh~ who has been named to served on the U.S. ·Court of Appeals for the District ofColumbia; 

.. ··the circuit court responsible formany suits involving the federal government and its powers. Mr. . 
· >Kav~augh has spent much ofhis career in public service, including as an associate counsel in 

Kenneth Starr's Office of the Independent Counsel. .H¢ currently holds the post of staff secretary to 'the ·. 
· president, inwhich capacity he coordinates the flowof documents,acrossMr. Bush's desk. He has also 
s~fyed as .an appellate lawyer in private prac~ice at Kirkland & Ellis, where he was a partner .. The 
American Bar Association has rated him ''well qualified.'' · · · · 

. . . . . ' 

Yet the Democrats can't stand him. Although after only one low profile hearing it's hard to say exactly 
what ammunition they will fire his way as his·confirmationgathers.steam in the next-few weeks, 

• , discontent is likely to focus on three areas. They will object to his youth (he turned 41 fo February) and · 
his service in Mr. Starr's office. Neither of these .isJikely to get far. In particular, his record from the 

• 

Independent(::ounsel's office shows nothing so niuchasthat he's an exemplary lawyer with a · 
commitment to public service and experience a~ that hazy nexis where goverhnient officials meet 
accountability, terrainfrequentiy tre~d by the drcuit-iiclers whoserfiliks he has been appointed to join. 

. '. . . ' . . . .; ' ·. ~ . . 

. More damaging might be an attempt, already being vennired abol.lt in some circles, to tarnish him with .. 
the torture issue. Jn particular, the allegation would rurtthat as the staff secretary to Mr. Bush's cabinet, 
he was somehow involved in thedeeisiori to employ some physical:interrogation methods against ' 
tertor suspects. But the Democrats are themselves treading perilous ground if they elect to take this 
path. The charges won't: hold up - Mr. Kavanaugh.is post; prestlgiousthough it is, is an administrative 

, one andhe has not been responsible for making arty decisions himself But they will turn attention 
again onthe Democrats. and the avidity - or 111ck of it - with whichth~y would prqsecute the war on 
terror. 

In this respect, the· decision to focus on pushing Mr. Kavanaugh through the Senate could prove a 
particulf1rly sav\ry one. Not only do Republic~s think that judicial confirmation is a winning issue for 
them in 2006, but a debate over'Mr. Kavanaugh's pomination, ifthe debate focuses on torture andthe 

· · war on terror, will onlyJocus the public on national security, a weak_ spot for Democrats'. 

However the debate ultimately plays out, however, one thing is for. sure: Another judicial debate is 
coming. That news will hearten any American with ah.interest il1 constitutional principles. Already, 
more than 50% of judges on the bench today were appointed either by President Reagan or bythe first 
or second }>resident Bush; presidents who, by cµid large, have understood the importance of judicial 
restraint. If.Mr. Frist has his way, that percentage will increase before the summer is out. . 

'· ·. . . ' .. ,. ' .. .. 
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Legal Tunes .. .. .·. . . ·... . .... ·. · 

ATIONAL 
March 6, 2006 

The Next Generation 

By Emma Schwartz, Legal Times 

Most nights a line snakes out the door at Lauriol Plaza, the trendy Mexican restaurant on 18th 
Street in Dupont Circle that draws a cross sectio.n ofthe Washington cognoscenti, many of whom 
come as much to make the scene· as to sample the cuisine. 

On one.such evening about two years ago,lames Brochin, a NewYork lawyer, was waiting to be 
seated with a few buddies from Yale LawSchool, including Brett Kavanaugh, staff secretary for. 
President George W, Bush. 

Nearby, Jeff Berman, then counsel to Sen. Charle.s Schumer(D-N.Y.) onthe Senate Judiciary. 
Committee, caught Kavanaugh' s eye and walkecl over .. Kavanaugh was in the midst of a bitter 
confirmation battle over his nomination to the U.S. Court of Appeals for the D.C. Circuit, but the 
staffer still wanted to trade a few friendly words before heading out the door. 

"I was struck at. the time by the· irony that this guy's boss was spending a· great deal of energy 
trying to shoot Brett down, yet he was still good friends, with this staffer," recalls Brochin, a 
partner at Paul, Weiss, Ritkind, Wharton & Garrison. 

It might seem unusual, but the story.is emblematic of the complex politics and loyalties often just 
behind the scenes of the judicial nomination process. It also illustrates the challenge Democrats . 
have facing off against this 41-year-old Maryland native, whose stalled nomination is expected 
to c

1
ome beforethe Senate Judiciary Committee again as early as next inonth. 

Kavanaugh's conservative credentials are etched indelibly into his resume. In fact, he's 
something of the Zelig of young Republican lawyers. A protege of independent counsel Kenneth 
Starr, he was a key figure in the Whitewater investigation. In the recount fight after the 2000 
election, he served as a foot soldier in the legal army that descended on Florida and gave Bush 

. his presidency. As a lawyer for Bush in the White House counsel's office, he shepherded most of 
the administration's contentious federal court nominees, including Miguel Estrada and Priscilla 
Owen. 

·But whether his right-wing bona fides wi.B incite enough Democratic opposition to keep him off 
• the bench remains an open question. 
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. THE LONG AND WINDING ROAD 

Kavanaugh was first nominated to the D.C. Circuit in July 2003, but faced sharp opposition at 
his hearing the following April, where Senate Democrats 1ambasted him for his youth, lack of 
judicial experience, and partisanship. Although the American Bar Association rated him "well 
qualified," Schumer bluntly labeled Kavanaugh's nomination "payment for politicalservices 
rendered." 

Attention shifted, however, to the 2004 presidential election, arid Kavanaugh's nomination was 
marooned in committee. He was then left out of the "Gang of, 14'' deal last summer, which 
allowed three previously controversial nominees to be voted on in the Senate and that seemed to 
signal nobody was interested in a brawl over him. Then came more than six months of bruising 
Supreme Court confinnation fights, duringwhichKavanaugh remained buried. 

' . 

But when the Senate moved to hold over all nominees at the end of the last congressional · 
session, Kavanaugh was again left out because of Democratic opposition. So the White House 
renominated him in January, sending the message that it won't allow Kavanaugh to be forgotten. 

Now he's·back at the front of the confirmation line. And while Sen. Arlen Specter.(R·Pa.:), 
chairman of the Judiciary Committee; hasmade Kavanaugh a priority this session, his path looks 

. just as rocky as it did two years ago. Just last Friday, Senate Democrats renewed their call for 
another hearing on Kavanaugh. The D.C. Circuit - often called the second-most-important 
court in. the country because of its jurisdiction over federal government agencies - has been 
fertile ground for past confirmation fights. Exhibit A: the controversy over Miguel Estrada, so 
nasty that it led him to withdraw in September 2003 .. · 

. . 

Senate Democn1ts are girding for a similar knock-down, drag-out fight over Kavanaugh, which 
looms as the latest test of their clout on future federal court confirmations. 

"If the Democrats weren't able to stop [Samuel] Alito," says Sheldon Goldman, a political 
science professor at the' University of Massachusetts at Amherst, "the question that is being 
asked now is, Howcan they stop anyone who is as professionally qualified as Brett Kavanaugh?" 

MAKING A MODEL CONSERVATIVE 

Politicshave always threaded through Kavanaugh'slife. Raisedin Bethesda, Md., he was the 
. only child in a tight-knit family of lawyers. His mother, Martha, was a prosecutor in the state· 
attorney's office and later worked as a criminal def~nse lawyer. She was nominated to the 
Montgomery County Circuit Court in 1995, ,where she served until retiring, nearly five years 
ago . 

. Kavanaugh's fatfier, Edward, was a prominent figure.inside the Beltway. As head of the 
Cosmetic, Toiletry and Fragrance Association for 22 years, he was friends with congressional 
heavyweights including the late Speaker ofthe House Thomas "Tip" O'Neill (D-Mass.) and Sen, 
Orrin Hatch (R-Utah). (Indeed, Hat~h gave hima special welcome at his son's nomination 
hearing.) 
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Bright, hard-working, and unflappable, Kavanaugh attended all-boys Catholic schools, frrst at 
Mater Dei and then at Georgetown Preparatory High School, where he excelled both in class and 
in sports, playing on the basketball and football teams. Friends also recall him being infused with 
a sense of religious faith that remains important to him today. 

From an early age, Kavanaugh seems to have been drawn to the Ia:w. Growing up, he sat in on 
some of his mother's cases and spent a few summers interning on the Hill. But unlike many 
children of well-connected Washingtonians, Kavanaugh didn't come off to others as arrogant or 
transparently ambitious. "Brett's a chess player," says Steve Ochs, Kavanaugh's high school 
history tea_cher. "He always sees moves ahead withouthaving guile." 

That sense of reserve carried over to Yale University, where friends recall him as more of a 
sports guy than a campus partisan involve9 in student politics. Kavanaugh's more liberal friends 
certainly knew he was conservative but say_he based friendships on shared interests, rathc~r than 
shared politics. 

Kavanaugh went directly to Yale Law School, graduating in 1990. While there he wrote an 
article in the Yale Law Journal analyzing the 1986 Supreme Court case Batson v. Kentucky, 
. which restricted the use of peremptory challenges to strike jurors on the basis of r~ce. Kavanaugh 
argued that the decision _still left the exact enforcement procedures to the lower courts, but 
advocated a defendant's right to be present during any hearing on the proper use of peremptory 
challenges . 

After law school, Kavanaugh spent two years clerking in federal appeals courts, first for Judge 
Walter Stapleton on the U.S. Court of Appeals for the 3rd Circuit and then for Judge Alex 
Kozinski on the U.S. Court of Appe1;1ls for the 9th Circuit (an icon for many legal conservatives, 
but something of an iconoclast himself). 

Kozinski' s clerkships are notoriously demanding, a kind of boot camp for young lawyers with 
Federalist Society credentials. A perfectionist and an outspoken conservative on a liberal court, 
Kozinski routinely cycles through dozens of drafts on opinions. To meet the workload, 
Kavanaugh and his fellow clerks worked in shifts. Mark Perry, now co-chair of Gibson, Dunn & 
Crutcher's D.C. office, recalls that when he clerked alongside Kavanaugh, he took the early shift, 
which started at 6 a.m., while Kavanaugh had the "late" one, which began at 8 a.m. - and ran 
until 9 or 10 at night, six days a week. 

In Kozinski, Kavanaugh found a mentor and an intellectual sparring partner. "He's not one to 
sort of jump to conclusions. He weighs and he considers and goes back and forth," Kozinski 
recalls of their legal debates. "I think we sort of reinforce each other." Kozinski likens 
Kavanaugh's legal philosophy to that of Chief Justice Johri Roberts Jr. and Alito. "The question 
is what he would do in close cases," he says. "I think in close cases he would offer the · 
conservative-libertarian result." · 

From Kozinski's chambers, Kavanaugh moved to a yearlong fellowship in the solicitor general's 
office under Starr. There he worked alongside conservative luminaries such as Roberts and ,· 
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Maureen Mahoney and had a chance to argue his first appeals court case. In 1993, Kavanaugh . 
nioved up the clerkship ladder again, this time into the chambers of Justice Anthony Kennedy on 
the Supreme Court. 

PLUNGING INTO WHITEWATER 

As Kavanaugh' s Kennedy clerkship was ending in the suinmer of 1994; Starr was tapped to 
replace Robert Fiske as independent counsel in the Whitewater investigation. One of his first 

· moves was to bring Kavanaugh on board. . · 

It was a watershed momentJor the 29-year-old lawyer, one that would earn him both acclaim 
and lasting enemies. One of his initial duties was to lead the probe into the apparent suicide of 
White House counsel Vincent Foster, a close personal friend of President Bill Clinton and first 
lady Hillary and a former colleague of Hillary's at the Rose Law Firm in Arkansas-.. which 
Kavanaugh also investigated. Though Starr closed these investigations without prosecuting, · 

. Kavanaugh did notmake any friends in the ClintonWhite House. Now-Sen. Clinton (D-N.Y.) in 
particular took bitter exception to Kavanaugh's investigatory tactics, which she viewed as a 
partisan witch hunt meant to destroy her and her husband. 

In 1997, Kavanaugh briefly retreated into private practice, joining. Kirkland & Ellis, Starr's old 
firm>But after less than a year, Starr.asked him to return to the independent counsel's office to 
argue a case stemming from the Foster investigation that had been granted certiorari by the 

. . I 

Supreme Court. · · 

The case, Swidler & Berlin v. United States, led to an important decision on the scope of 
attorney-client privilege-· but not one in Kavanaugh's favor. The issue was whether attorney 
James Hamilton was required to tum over notes to Starr on a conversation he had with his now
deceased client, Foster. Kavanaugh argued that lower court precedent, particularly in criminal 
cases, suggested that the attorney-client privilege did not survivethe death of the client. Many 
attorneys found the position controversiarbecause it encroached on a well-established privilege. · 

Hamilton, who argued the case himself, says despite the loss, Kavanaugh was impressive. "Brett 
is obviously a very talented lawyer. Although he lost the Swidler case - to the .benefit of both 
clients and the profession - he did well with a most difficultposition." 

According to Bob Woodward's book Shadow: Five Presidents and the Legacy of Watergate, 
Kavanaugh was also something of a moderating force in the office. He was among those who 
_encouraged Starr to seek direct testimony from White House intern Monica Lewinsky.and 
Clinton abouttheir affair, rather than simply write the report based on secondhand accounts. He 
questioned whether Starr needed tohand over the narrative section ofthe final report to 
Congress. And though he helped assemble the 11 possible legal violations laid out in the report, 
he was. opposed to Congress' decision to release the report to the public. · 

Even after he leftStarr' s office, Kavanaugh continued to express concerns over the power 
afforded the independent counsel, going so far as to write an article for the Georgetown Law 
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Journal arguing that Congress should change the statute to limit the politicization of the 
independent counsel position. 

Yet Kavanaugh's tenure with Starr continues to enrage Democrats, who note that he has 
defended the former independen(counsel's work in newspaper editorials. In one such piece for 
The Washington Post, Kavanaugh said that subsequent congressional action, such as the vote by 
the House of Representatives to impeach Clinton, fully vindicated Starr's investigation. 

. THE PRESIDENT'S LAW FIRM 

I 
I 

In 1999, Kavanaugh returned to Kirkland, where he mostly handled appellate cases for corporate 
clients such asVerizQn.Communications Inc;, America Online Inc., and General Motors Corp. 

T -, • ' 

Even in private practice, Kavanaugh managed to get involved in charged cases. For instance, he 
and a colleague joined the last-ditch appeal of Elian Gonzalez's deportation back to Cuba after a 
panel on the U.S. Court of Appeals for the 1 lth Circuit ruled that it did not have jurisdiction to 
overturn the Department of Justice's decision. The Supreme Court denied cert. 

Kavanaugh also filed an amicus brief in the 1999 case Santa Fe School District v. Jane Doe, in 
which he represented two Republican congressmen who were supporting a school district's 
policy that allowed student-initiated prayer at football games. The Supreme Court ruled that the 
policy violated the Constitution's establishment clause. 

ButKavanaugh's true return to politics came in2000, when he joined the Bush recount team in 
Florida, overseeing Volusia County. After the election he was offered a spot in the White House 
counsel's office, then headed by Alberto Gonzales, where he joined an A list of top cons,ervative 
lawyers, including Rachel Brand, now assistant attorney general for the Office of Legal Counsel; 
Stuart Bowen, now special inspector general for Iraq reconstruction; and Courtney Elwood, the 
~urrent deputy chief of staff for Gonzales; ' 

That office, however,·has come under scrutiny recently for its role in drafting memos justifying 
the use of torture in questioning terrorism suspects and validating the National Security 
Agency's domestic eavesdropping program. Although he worked in the office at the time, 
Kavanaugh hasn't been directly tied to those controversial policies. 

He was, however, at the forefront of other divisive issues, most notably serving as a chief 
architect of the administration's judicial selection process. He helped vet candidates and worked 
as a liaison between th~ White House and Capitol Hill, coordinating hearings with Republican 
staffers. · 

Along with judicial nominations, Kavanaugh pushed tort reform legislation on issues including 
asbestos, class actions, and terrorism risk insurance. He was also the main author of a 
controversial executive memo that allows presidents and their families to limit the release of 
presidential documents . 
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Once again in a place known for grueling hours, Kavanaugh stood out. He became a fast favorite 
of Gonzales, who put him forward as a candidate for a seat on the U.S. Court of Appeals for the. 
4th Circuit. Maryland senators objected because they wanted a nominee who had practiced in 
their home state. 

Meanwhile, Kavanaugh replaced Harriet Miers as staff secretary, a little-known but powe:rful 
post in the Executive Office of the President. It's more a political than a policy job, but lawyers 
·often hold it because it requires reviewing every piece of paper before it lands on the president's 
desk. Kavanaugh's position has brought him close to Bush, with whom he has traveled around 
the globe. The president even made a special appearance at Kavanaugh's 2004 wedding to 
Bush'spersonal secretary, Ashley Estes, held at Georgetown's Christ Episcopal Church. 

The close association with the president has only fanned Democratic furor over Kavanaugh's 
nomination. Democrats especially want to question him on whether he had a role in approving 
the NSA wiretapping program. "He doesn't have the legal philosophy that ought to be had for 

·that position," says Elliot Mincberg, legal director of the liberal People For the American Way. 
"Most of his career has been spent as a far-right advocate." Maybe so, but Democrats have few 
options to derail Kavanaugh, without resorting to a filibuster. 

In the meantime, in his West Wing office, Kavanaugh remains busy serving the president he 
helped put in the White House. In that office three large photographs ad.om the front wall. 

In the first, the president appears at his Oval Office desk with Kavanaugh and now-Chief Justice 
Roberts. To the right is a picture of Bush greeting the late Pope John Paul II at the Vatican. The 
third shot shows the president, behind a wooden podium, introducing his first crop of judicial 
nominees from the spring of2001,a group.that included Roberts, Estrada, and Owen. 

. . 

It's a display befitting of a presidential aide, no doubt. But nervous Democrats might wonder 
how they would look in a judge's chambers . 
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·UNITED STATES COURT OF APPEALS 

• WALTER K• STAPLETON 
CIRCUrT JUDGE . 

FOR THE THIRD CIRCUrr . . . 

FEDERAL BUIU)ING1 BM. KING .STRE:ET 
WiLMINGToN, DE ,980, 

Hon. Arlen Specter 
United States Senate 
711 Hart Building . 
Washington, b:c. ·2os10 . 

Dear Chairman. Specter: · 

May3,2006 :-

· ·· Re: Brett M; Kavanaugh . 

. . '. , ,;-, . 

. ·. I write to share my-assessment of the qualific~tions of Brett Kavanaugh for service 
··as a United States Circuit Judge. · · · 

It has been my privilege to serve as a federal judge· for thirty-five years .. · For the last 
twenty.of those thirty-five years, I have served as a United States CirCuit Judge and am 
intimately familiar with the demands of that position. Mr: Kavanaugh worked closely with. 
me u· my ·1aw· clerk, and I am also intimately familiar with his talents, experience and 
character. In my opinion, Mr. Kavanaugh is superbly qualified to setve as a United States 
Circuit Judge, and I haVe no reservati()ns whateVer in prc<iicting that he would make an 
extraordinary contribution to the admin:istration ofju~tice in any Court of.Appeals. 

. . : 

Mr~ Kavanaugh's legal skills are impressive: .Af..evldenced by his academic record · 
as }"'ell as his subsequent professional performance, he bas a powerful· and creative mind .. 

. Indeed, ''brilliant," an adjective lrarely use:, is entirely appropriate for use in describing Mr. 
Kavanaugh. In addition, when it comes to written e~ession, Mr. Kav~augh has 
extraordinary taJent. He writes cl~arly, concisel)',.and with precision. I have had over a. 
hundred well qualified law clerks, and norie were more gifted.in the skills needed by•a 
Circuit Judge. · 

In addition to his impressive legal skills, Mr. Kavanaugh has the sophistication, 
insight and maturity that come from having SerVed in a variety of professional positions 
noteworthy not only because of their diversity but also becaus~ of the grave responsibilities 
they imposed. While all of his professional experienee will serve him well as .a judge, a · 

. substantial portion ofit renders Mr. Kavanaugh exceptionally weJJ qualified in tcmis of 
experience. I refer, of course, to the fact that, in addition to his exposµre to private practice 
.and seivice to the President, Mr. K.avanaµgh ha$. had substantial litigation experience on 

). . 
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• both sides of the bench. · As you are aware, he has worked in a "one-to-one" relationship 
with two Court of Appeals judges, a Justice ofthe'Supreme Court, and the Solicitor General · 
of the United States. As you are also aware, Mr. Kavan:augh's litigation experience has 
included appearances before all levels of our federal·courts. 

• 

Finally, I am confident that Mi. Kavanaugh's perspectives on.both life and the law 
. willresultin his becoming what I regard as a "judge's judge.'' His personal confide1tice is 
matched by his humility, and his legal acuity by his good, comlllon sense judgment. iN'ben 
he served as my clerk, no case was too smilll to deserve· his rapt attention and, . without 
exception, he initiated his evaluation ·of a case with no predelictions. His ulthnate 
recommendation resulted from a careful case-by-case analysis ofthe facts and an objc:ctive · 
application of the relevant precedents. He is firmly committed to the proposition that there 
must be equal justice for all and that this can be a reality only if all of our courts faithfully 
and objectively ·apply the statutory declarations. of Con~ss and the teachings of the 

· Supreme Court. 

In short, my assessment.is that Brett Kavanaugh is.extraordinarily well qualified ~o . 
be a United States Circuit Judge, I can commend him to youwithout reservation. 

·Walter K. Stapleton 
United States Circuit Judge - 3d 

WI<S:fw 

2 
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Honorable Arlen Specter 
711 Hart Senate Office Building 
Washington, DC 20510 

Dear Senator Specter: 

· jfax:{215)-597-7217 

·:May2, 2006 

. When in the course of a recent conversation l mentioned to you that I have known 
Brett Kavanaugh since his days as a law clerk to my colleague Judge Walter Stapleton, . 
you inquired.as.to my views·astohis suitability for appointment to the· DC Circuit, and l. 
am pleased to respond. I do so on the basis of my acquaintance with Brett during his 
clerkship days, my conversations about him with Judge Stapleton, my knowledge of his · 
subsequent career, and my frequent dealings with him over the matter.of Court of 
AppealS appointments when I was Chief Judge ofthis Court and he was employed in the 
Office of White House Counsel. · 

I consider Mr. Kavanaugh to be an extraordinarily able lawyer, based upon his 
stewardship as reported to me by Judge Stapleton, his clerkship with Justice Kennedy, 
and his record ofachievell)ent, including argument of important cases before the Supreme 
Court when he was in the Solicitor General's Office. During my discussi<;ms with him 
over the matter of appointments to the Third Circuit, I found him extraordinarily 
insightful and helpful. I can also report that the matter of ideology of putative nominees 
never entered into our discussion, which is consistent with what Judge Stapleton has told 
me - that Brett was not ideologically driven. I add as a postscript that a Judge is a very 
good arbiter of the ideological bent of his or her l~w clerks. 

While my personal contact with Brett has been sporadic, my sense that he is 
enormously competent and highly professional impels me to the view that he would be an • 
excellent appointee to the DC Circuit who would, in the model of his mentor, Judge · 
Stapleton, always follow the law and not any personal agenda (if indeed he has one). 

Sincerely, 

ls/Edward R.. Becker 
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The Honorable Arlen Specter 
Chairman, Committee on the Judiciary 
United States Senate · · 
224 Dirksen SeIJ,ate. Office Buillling 
Washington, D.C. 20510 . 

Dear Chamnan Specter: 

May5,2006 

As former Attorneys G~neral of the Uruted States, we write in strong support of 
Brett Kavanaugh's nomination to the Urriteci States Court of Appeals for the D.C. Circuit. 
Our past ex.peri.ences as Attorneys General include extensive involvement in the sele~ction 
of judges combilled with a comprehensive know ledge of and familiarity with our federal 
court system. From that vantage point, we can each state with ceitaint-Y that Mr. 
Kavanaugh is an outstanding nominee to the federal bench. ·· "' 

Mr. Kavanaugh is particularly ~own for his intelligence, commitment to public 
service, and integrity. Throughout his career, Mr; Kavanaugh has shown a dedication to 
the legal profession and the !Ulle of law, and his professional accomplishments speak 
vol1l111es to his ability to serve as a federaljudge. His academic credentials are 
superlative, having graduated .from.Yale University and from Yale Law School. He 
followed these achievements by clerking for Supreme Cortrt 1ustice Anthony Kennedy. 
Mr- Kavanaugh brings a wealch of broad experiences to this nomination, ranging from 
private practice as an associate· and partner at a prestigious law fUID to years as a close 
advisor to the President of the United States. During that time, he has practiced in each 
level of our judicial system, from trial, to appellate, to the Supreme Court, working on 
both criminal and civil matters. Mr. Kavariaug1:i also brings other qualities to the table-
namely a warm personality, a strong work ethic, and a good character. 

We believe that Mr. Kavanaugh possesses· each characteristic of &n outstand)ng 
nominee to the U.S. Court of Appeals for tbe D.C. Ci,rcujt, including acadenric and 
professional credentials and integrity. We therefore urge thls Committee and the Senate 
to move quickly to confmnMr. Kavanaugh to the federal bench. America would be well 
served by Mr. Kavanaugh' s prompt confirmation. 

Sincerely, 

w~ 
William P. Barr~ Attorney General under 
President George H.W. Bush, 1991-1993 
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·· On behalf of: 
. ' . . 

Griffin B. :Sell, Attoriiey Ge11eral under -
Presldent Cartert 1977~1979 

- . . . . 

Ed.will Meese~ m:, Attomey General under 
. President Reagan, 1985-1988 

Dick Thornburgh, Attorney General un~er . 
Presidents Ronald Reagan and George R. W·. Busb, 
1988~1991' - . .. . · .. - ·. _. 

John Ashcroft; Attomey GeneJ;al under 
··. Pre~identQe()tge W. Bash, 2.001-2oos 

cc: The Hon9rable Patrick J. I;.eahy. · 1· -r~- . 
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Wiley Rein &:f'ielding LLP 

May 5, 2006 . ' · ., 

The Honorable Arlei;i Specter . 
Chairman, Copunittee on the Judiciary 

. United States Senate . · . . · 
· 224 Dirksen Stfoate Office Building 
. Washington; D.C. 20510 

De~ Chairman Specter: 

Fred F. Fielding 
202.719.7320 

· ffielding@wrf.com 

We are writing to offer our strong support for the confirmation of Brett Kavanaugh 
to the United-States Court of Appeals for the;D.C. Circuit_ We have each ser\red as 
Counsel or Deputy Counselto the President; and believe that Mr. Kavanaugh has 
the qualifications and experience necessary for the D.C. Circuit 

As former Counsel and Deputy Counsel to the President; w,e understand the.; 
importance of judicial appointments, partieularly those to the federal courts of . 
appeals. In our view, Mr. Kavanaugh possesses all of the requisite qualifications for 
such an appointment, including outstanding a¢ademic credentials, keen intellect, a 
calm and thoughtful dein~anor, and exceptional analytical skills: He has extensive· 

· . relevant professional ¥Xperience, including arguments before the Supreme Court of 
the United States artd the federal courts of appeals. 

- .. ' ... 

We would also like to emphasize the criticaLnature of the position that Mr; 1 . 
. . . . 

Kavanaugh currently holds as Staff Secretary. The importance of this position, as .· 
well as its substantive nature, is not always well known or understood outside the 
White House. As St11ff:Secretary, Mr. Kavanaugh is responsible for ensuring that 

. all relevant views are conbisely and accurately presented to the President. The . 
ability to assess presentations of differing arguments on a wide range of topic areas 
is a skill that would serve him well_on the D.C. Circuit. . 
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The Honorable Arlen Specter 
May 5, 2006 
Page 2 

Mr. Kavanaugh would be a fair and impartial judge, dedicated to the rule of law. 
He possesses the highest personal integrity and is exactly the type of individual this 
country needs on the federal appellate bench. We urge the Senate to act promptly to 
confirm him to the U.S. Court of Appeals for the D. C. Circuit. · 

Sincerely, 

Fred F. Fielding 

On behalf of: 

Arthur B. Culvahouse,·Jr . 
Peter J. Wallison 
Phillip D. Brady 
Richard A. Hauser 
Timothy E. Flanigan 
David G. Leitch 
John P. Schmitz 
Jay B. Stephens 

cc: The Honorable Patrick J. Leahy 
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Direct Dial 

(202) 955-8668 
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(202) 530-9575 
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1050 Conne"'tieut Avenue, N.W. Wa.~hington, D.C. 20036-5306 
(202) 955-~500 

www.gibRMdurm.com· 

TOlsan@gibson<lunn.cOTTI 

May3, 2006 

The Honorable Arlen Specter 
Chairman, Committee on the Judiciary · 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Dear Chairman Specter: 

Client No. 

As former Solicitors General of the.United States, we write to urge this 
Committee and the Senate to vote to confirm Brett Kavanaugh to the United States 
Court of Appeals for the D.C. Circuit. Mr. Kavanaugh embodies all of the characteristics 
that make an outstanding federal court of appeals judge: exceptional appellate. 
experience, stellar academic credentials, and unquestioned integrity. 

Each of us has practiced extensively in the federal courts of appeals and the 
Supreme Court of the United States. Our experience has giver! us ihvaluable insight 
into the essential qualities of a good federal appellate judge. A federal judge must bE~ 
.completely impartial and dedicated to the rule of law, intelligent, reflective, and even 
tempered. 

Mr. Kavanaugh thoroughly embodies these qualities, and we would welcome the 
opportunity to practice before him. His academic credentials are impeccable, and his 
professional accomplishments great and varied. Mr. Kavanaugh has extensive 
appellate experience, including both civil and criminal matters, in the courts of appeals 
and the Supreme Court of the United States. Perhaps most importantly of all, he is 
rightly known for his absolute integrity and sustained dedication to public service. 

LOS ANGELES N"EW YORK WASlHNGTON, o.c; SAN Fll.ANCISCO l'ALO ALTO 
I.ON DON PARJS MLIN1CH BRUSS HS ORANGE .COUNTY. CENTURY CIT"{ DALLAS DENVE"ll. 
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GIBSON, DUNN &CRUTCHERLLP 

The Honorable Arlen Specter 
May3, 2006 

. Page 2, 

We have absolutely no hesitation endorsing Mr. Kavanaugh. He is exceptionally 
well qualified to serve on the Court of Appeals for the District of Columbia and would be 
a great credit to the judiciary~ We therefore urge this Committee, and the Senate as a 
whole, to act promptly to confirm him. 

cc: 

Very truly yours, 

·.X-l~~ .· . Yd~ .. Olson,' Solicitor General, 2001-2004 · 

The Honorable Patrick J. Leahy· 

On behalf of: 

Kenneth W. Starr, Solicitor General, 1989~19~3 
Charles Fried, Solicitor General, 1985-1989 · 

Office of Legal Policy. U'. S. Department of Justice 

7034851:?_1.DOC 
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WIUlwrt P •. 9-tl' · 
.EuculNe .Va Pn.sldenl Ind General Counllll 

May 10, 2005 

The HonQrablc Arlc11 Specter 
United States Senate 
711 Hart Senate bffice Building . 
Washington, D.C; 20510-3802' .. 

Dear Chainnari Specter: 

\· ~ 
.··~':, . . . .. ver1zoa 

1oeS 'AVellUe of the Americu 
New York. NY 10ooe , .... 

Phooe 212.395. 1689 
Fu 212.597.2587 

I am Writing to give my strongest Tcc:on1mcndatlon on behalf of Mr. Brett Kavanaugh to 
serve on the U.S, Court of APPf'alS of the District of Columbia Circuit. I have known hiin 
·both professionally and as a friend for abnost a decade al;>d~ I can attest that he is 
exceptionally well qualified to serve on that court. 

··, .. . - . .. 

A!J general counsel of GTE· and subsequently Verizon, l was fortunate tO have Brett work 
on a number of matters fo(me while be. was at the Kirkland &·Ellis law .firm. Brett quickly 
established hiinself as one of the key outside lawyers l went to on some of my toughest 
legal issues. He has a keeti intellect, exceptional analytical skills, and sound judgment His 
writing is .fluid and precise• I found that be was abl~ to see llll sides of an issue and 
appreciate the strengths and w~esses of competing appri>;iches .. lk :was particularly 
effective in dealing with novel issues which required s0m~ original thinkbig. I use a team 
approach, by which .we combine outside lawyers andfa .. house lawyers into teams to work 
on various issues. In this regard, we at:yerizon fonnd Brett to be e;xtrcinely collegial and a 

. delight to work. with. ·· · · · 

. Over the years I b.8.vc come .to kl'low Brett u a friend.: as well as a·profcssional colleague. In 
· addition tQ his powert"ullegal sldJls, I can say unequivocally !that he possesses precisely tile 
telilperament we 5eek in our federal judges .. H~. hits a profound sense of humility. and the 
intellectual euriosity and honesty to explore and consider contending positions. He is 
patient and highly con&iderate of others. Above ail; be is blessed with a delightful sense of 
humor. · · . . 

Finally,/I can assme you that. Brett js a man of the 'highestcharactc;r and :Personal mtegrity. 
In my many years of e~perience With him. I havem,,,er seen a, situation in which he bas cul 
comers or allowed c:xpediency to override .. doing the right.thing." ... 

. . 

In short, Brett possesses all the characteristics 9/hich we sho1llld want in ~ur jurists. I urge 
the Committee io rec:ommcnd him to the fUll Senate: . Please Rct me know if I can assist you · · 
with any additional infonnal:ion . 

Sincerely, 

ar~· · ... :.· 

: William P. Barr 
.'·,;: •.:., 

'·· 
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David G; Leitch 
Senior Vice President 
General Counsel 

Via Facsimile 

· The Honorable Arlen Specter 
Chairman, Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office BuiJding 
Washington, D.C. 20510 

Dear Mr. Chairman: 

World HoadqU8rhlra 
One American RoB1d 
Dearbom, Ml 4812,S-2798 USA 

May 25, 2005. 

I am writing to offer my strong personal support for the confumation of Brett Kavanaugh to 
the United States Court of Appeals for the D.C. Circuit. . 

During my service as Deputy Counsel to the President from 2002-2005, I had the privilege of 
working with Mr. Kavanaugh first when he was SeniorAss0ciate Counsel to the President 
and then when he became Staff Secretary. In all of his responsibilities at the White House, 
Mr. Kavanaugh acted with skill, dedication, integrity, and! good humor. He treated everyone 
with respect and dignity, and was highly adl11ired by staff and colleagues alike. His tenure in 
the White House preceded mine, and I was especially gratified by his tireless dedication to 
assisting me as I began my service in that new environment; it speaks volumes about the 
quality of the individual. 

Ofparticularrelevance to the Committee's consideration is the fact that Mr. Kavanaugh -
despite portrayals in the press and by partisan interest groups - is not an ideologue but is first 
and foremost faithful to the law. There is of course no secret about Mr. Kavanaugh's political 
affiliation, but the fact that he has served his country in political posts should not differientiate 
him from many other distinguished members of the D.C. Circuit, such as Patricia Wald and 
Abner Mikva. Like these distinguished jurists, Mr .. Kavanaugh would apply the law to the 
best of his ability without regard to his personal views. I can attest from personal knowledge 
and repeated observation that Mr. Kavanaugh 's dedication to and respect for the rule oflaw is 
far.too deep to permit political considerations to infect his rulings.from the bench. · 
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I am confident that, if confirmed, Mr. Kayana,ugh will be an outstanding member of the D.C. 
Cucuit, both as ajudge and as a coll~e, and that both the President who nominated ~ 

· .. and Senators that supported him wqul4 took back with great pride at their role in placing · 
another accomplished jurist on the D.C. Citcliit. ·I urge· you and the Committee to move 

. swiftly to confirm Mr. Kavanaugh. · · · ·· · 

I. am of course available to discuss Mr; Kavanaugh personally with you or others on the 
Committee if it would be helpful. Tlwdc you for considering my views, and for your tireless 
leadership of the Judiciary Committee iD its imp()rblJlt work ·for our eountry. . 

With all best wishes, 
:: :·:,_· 

David 0. Leitch 

' . , . . . . . 

·cc: The Honorabie Patrick !, • Leahy 

: ...... 
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SIDLEY AUSTIN BROWN & WOOD LLP 

&El) ING 

BRUSSELS 

CHICAGO 

DALLAS 

GE!'l.EVA 

t10NG KONG 

LO~OON· 

WRITER'S DIR&CT NUMBER 
202~736-8971 

By Facsimile 

Honorable Arlen Specter 
Chairman 

1501 K STJU!.U, N;W,, 
WASHINGToN/D.C. 20005 
TELEPHONE 202 736 8000 
FACSIMILE 202 736 8711 

'-www.sidley:com, 

FOUNDED 1866 

Mayl0 •. 2005 

Senate Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 

Dear Senator Specter: 

LOS ANGllLllS 

NEW YORIK 

SAN FRANCISCO 

SHANGHAI 

SINGAPORE 

TOKYO, 

WASHINGTON,. D.C. 

WRITGR"s s-MAIL ADDRESS 

b berens on®aicliey ,,com 

I am writing to support President Bush's nomination of Brett Kavanaugh to be a 
judge on the United States Court of Appeals for the District of Columbia Circuit. I have known 
Mr. Kavanaugh for a long time. We attended college at Yaletogether; we both clerked for · 
Justice Kennedy at the Supreme Court; and, most recently, we spent two years working closely 
together in the White House Counsel's Office during the first two years of President George W. 
Bush's firstterm. I have thus had an opportunity to observe Mr. Kavanaugh in a variety of 
settings, personal and professional, and feel weU:-qualified t.o help inform the views of open, 
minded Senators concerning Mr. Kavanaugh's fitness for office. 

/ 
Brett Kavanaugh is one of the finest lawyers of my generation. He has a keen 

intellect, a deep appreciation for our institutions of government and for the role of the judiciary 
within it, and a judicious and. moderate temperament. He is· legendarily hard-working and 

· always committed to the highest ideals of public service. · I represent clients in all manner of · 
Civil and criminal disputes, and I would be relieved and gralified to find Mr. Kavanaugh on a 
pane] in any case in which I was involved, no matter who my dient was of what the issue was: 
he can absolutely be re1ied upon to be fair and impartial and t0 bring to the task a clear and 
thorough understanding of the law. 

. ' ' 

I understand that .some Senators are inclined to doubt his fair-mindedness based 
on his association over the years with prominent Republical!l political figures, such as Judge 
Kenneth Starr and President Bush. However, as Senators no doubt understand, those who steer 
completely clear of contact with the political.world -- which I am sure you and your colleagues 
would agree is an honorable and worthy field of endeavor --are.unlikely ever to find themselves 

. ' ' . ' - . 

appointed to a federal judgeship. That an individual has been allied with politicians or political 
SIDI.Et AumN POWN• WOODUJ' 15 A Dlil.AWARli UMllED UABIUTY PAl<INERSl<IP 

PRACTICINC IN AFFJUATX>N wrrH ornex SIDUiY AUSTlN BROWN ill. WU.JU t' AKl"NtMiHJt"!i 
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SIDLEY AQSTIN BROWN & WOOD LLP 

Honorable Arlen Specter 
May IO, 2005 
Page2 

WASHINGTON, D.C. 

causes in one party or the other is not a fair or wise basis for disqualifying an individual for a 
judgeship; rather, the important question is how the individual has fulfilled his responsibilities in 
those matters. 

In this regard, it is my firm opinion that Mr. Kavanaugh has always adhered tq the 
highest ideals of his profession. Jn my observation, he has never acted as a raw partisan; he 
always articulates all relevant considerations on both sides of an issue for his clients, and his 
ultimate legal judgment has always been sound and based on the merits. Although I am disabled 
from discussing specifics, I can assure you that he has often been a voice of moderation and 

. reason within the councils of government. I know that there are those who dealt with him a:~ 
adversaries when he was working for Independent Counsel Starr who would confirm that among 
the Starr prosecutors, he had a consistent and we.II-deserved reputation for courtesy, 

· professionalism, and fair-mindedness. 

The country is fortunate that Mr. Kavanaugh is Willing at his age to enter upon a 
lifetime of public service as a member of the third branch. It would be a great shame if refkxive 
or narrow-minded opposition were permitted to deny the nation his services. I sincerely hope the 
Senate will vote to confirm him . 

Sincerely, ·· 

cc: Honoraple Patrick Leahy 
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Wilry H•~in &Fi~Jding LLP 

Muy9, 2006 

VIA FACSIMILE 

The Honornhlc Arlen Specter 
Chairman, Committee cm the: Judiciary 
United States Scnnte 
224 Dirksen Scnulc Office Building 
Wnshington, DC 20510 

Dear Mr. Chaim1an: 

Helgl c. Wall<er 
202.719.7349 
hwalker@wrf.com 

l would like to rcspeclf ully submit, for your considerution and that of the 
distinguished mcmbt:r!i of your Committee, my views regarding the nomination of 
.Brett M. Kuvunuugh to the United States ~ourt of Appeuh; for the District of 
Columbia Circuit I believe that Mr. Kavanaugh is exceptionally weU~qualified to 
serve on the D.C. Circuit, and 1 hope that the Senate will confinn him expeditiously . 

' ' _/ 

J huvc known Brett both personally and prolessionally for over a decade. Based on 
that C)(pcricncc, 1 can uttest tu his legal brilliance, strong personal character, and 

. open-minded and intellcctuully honest approach to the law. 

Jn purtic1.ilar, J worked with firett in the While Hou~e Counsel's Office from 2001-
2003, when 1 wns fortunule to serve us Associate Counsel to the President. In our 
relatively smnll nl1ice, l wus able to observe on a daily basis both the quality ofhis 
legal work nnd his professional demeanor. As you likely have heurd from many 
others, Brett's work ethic and dedication to tht: tusk ut hand, whatever it may be, are 
unpElrallelect. Moreover, his legal skill:-. are among the finest I have ever seen. and I 
have been privileged to work with a great many talented attorneys over the years; 
Bretl is truly a hlwyer's lawyer. I Iis impressive and diverse profossionul 
experiences and sheer ability surt:ly pluce him i1r1 the top echelon of attorneys 
nationwide. l also know him tu he unfailingly honest and forthright, striving always 
to do the right thing. 

Finally, I would like to emphasize that in nllthe time thafl hvc known Brett he: · · 
was always deeply intere:sted in understunding lhe muny sides of un iiisue. In our 
office, he would spend hours hearing out others who might have a ditforent view 
und unaly~ing u quc:;lionunlil he wus :mre he got it right. If he and I happened to 
disagree on a matter, he was always respectful and courteous of my views, and nny 
di fferencc of opinion wus ulwuys taken in the very best of humor . 
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WHr.yR~in &FicldingLLP 

The Honoruok Arlen Specter 
Muy9, 2006 
Page2 

In short, Brett's talent and experience as a truly first-rate lawyer mnke him 
exceedingly well-qualified to serve on the O.C. Circuit. And his temperament -
courteous, open to other viewpoints, considerate, intellectually honest, collegial, and 
good.humored •r make him even heller suilecJ lo the federal appellate bench. We 
would. all he fortunate, as lawyers and as citi:t.ens, to have a person of his ability and 
integrity on the D.C. Circuit. 

:U;w~ 
Hclgi C. Wulkcr ' 

cc: . The Honorable Patrick L Leahy . 
Ra{lking Member, Committee on .the Judiciary 
United Slates Senate 
152 Dirksen SenateOffice Building 
Washington, DC 20510 
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Ma)'3. 2006 

By Facsimile and U.S. Mau 

The Honorable Arlen Specter 
Chaimian. Committee on the Judiciazy 
United States Senate. 
224 Dirksen Senate Office Building 
Washington, D.C. 205 lO 

The Honorable Patrick J. Leahy 
RankinH Member, Committee on the Ju4iciary 
United Stales Senate 
J 52 Dirksen S~ate Office Building 
Washington, D.C. 20S10 

Re Nomination of Brett M. KavapaulUJ for United States Circuit Judge 

Dear Chairman Specter 8Ild Senator Leahy: . 

We arc a bipartisan group who were classmates with Brett Kavanaugh at Yale Law 
School in the Class of 1990. Many of us have kept in touch wnth him ever since and value his 
friendship greatly. We write in support of his confinnatfon to the United Slates Coun of Appeals 
for the DistriCt of Columbia Circuit. · 

We understand that some have questioned whether Mr. Kavanaugh would make a fair and 
impartial judge, given his political experience in the executive branch; We have known Brett . 
Kava11augh for almost two decades and we arc convinced that lb.e would be fair and impartial oJn 
the bench. He has the integrity, intclligenc.e, honesty, good sense and temperament to apply the 
law fairly and wilh intellectual .honesty as a judge on the United States Court of Appeals. · 

From the time we first methim as a clas$ma1e, Mr. Kavanaugh has impressed us with his 
considerable intellect, friendly manner, good sense ofhumor and humility. His contributions to 

. class discussions as a law student were perceptive, fair..:mindcd, rational and calm. His service as 
a Notes Editor ofthe Yale Law Joul-11.al demonslraledhis capacity for hard work, thoroughness, 
thoughtfulness and collegiality. Mr. Kavanaugh was, and remains, well-liked and respected by 
thosewho know blln, regardless of their political party affiliations or stands on political issues. 
In the passionate intellectual atmosphere of Yale Law School, none of us can say that Mr. 
Kavanaugh stood out as ideological at all. He w"5 nof a yotmg man with an agenda. Rather, he 
was a thoughtful classmate and loyal friend who obyiously loved the intellcctua.1 challenges of 
the Jaw and the good company of his peers. · ·· · · 

We remember Mr. Kavanaugh from our law schooldays not just for his hard work on the · 
Journal or his wisdom in the classro0m. but also for hi5 competitiveness in intTamurtll basketball 
and. his enthusiasm in organizing pre-graduation activities, such as a bus trip to Fenway Park. 
Brett Kavanaugh is a man anyone would be proud to have as a friend. Heis extraordinarily 
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S.enators Specter and Loahy 
May3, 2006 
P111ic 2 

bright, yet modest and humble about his intcllecl His temperament is extremely well-suited to 
the federal bench. . 

Many of us disagrce--OCCasionally strongly-wilh policy views Mr~ Kavanaugh holds. 
But those disagreements do not diminish our conviction that M.r. Kavanaugh is a fair-minded and 
reasonable man who would, as ajudge~ interpret and apply the law fairly .. Based on our years of 
knowing Mr. Kavanaugh, we are finnly convinced that his allegiance as a federal judge would 'be 
only to the.Constitution and laws of the United States and not. to any part;san interests. Many of 
us served as law clerks to federal judges across ADlenca, in chambers for United States District 
Court and Court of Appeals judges and United States Supreme Courtjustices. In that experience 

· and in our subsequent legal careers, we have seen many models of outstand1ngjudges, who treat 
every litiiiant before them with respect and who work hard to apply the law to reach the correct 
and just result in every case before them. We believe Mr." Kavanaugh would become such a 
judge. We doubt that we will agree with every decision Mr. Kavanaugh may make as a judge 
(and we doubt that the 100 Senators of the United States will, either), but.we firmly believe that 
Mr. Kavanaugh would, through hard work, diligence and thoughtfulness, reach those decisions in 
a well-reasoned, honest and impartial manner that would.brins; credit to the distinguished coun to· 
which he has been nominated. · 

We apprecjate the opportunity to submit this Jetter in support of Brett Kavanaugh's 
nomination and we urge the Senate to confirm him to serve as ajlldge on the United States Couirt 
of Appeals for the District ofC6lumbia Circuit. · 

Respectfully, 

· James L. Brochin 
Trevor A. Brown 
Edmll1ld C. Bums 
Whit Cobb 
R,.obert E. Easton 
Jonathan S. Franklin 
RobertH. Griffen 
Vernon C. Grigg ill 
Steven H. Hartmann 
C. Corley Holt 
John P. Irwin 
Paul f; Kalb 
Zeb Landsman 

. Barr Linton 
Kyle 0. Logue 
Mark w~ Osler 
Michael J; Proctor 
Robert Rivera. Jr. 
Douglas Rutzcn 
Austin C .. Schlick 
Michael A. Schwartz 
Floyd G. Short 
Jeff Shumway 
Kent Sinclair 
Richard J. Sullivan 
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The Hono~le Orrin G.'&tch .. 
Chairman. COmmitkie OD the Judiciary 
Unitod State. SeallfC 
224 Dirbea SCnato Of6cc Buildiaa 
WaahiDp>a. DC 20S 10 

00.-Mr. CbAinnan:. 

. : . 

, April26, 2004 

I write hi support of Brett~~·· ,..Unation to tbe °'8lric:t ofColumbi& Ciicuit. 

VINSON atl!UINS u..r • 
. 'DE 'WJIL\IDaw:s~ 
leNMtm.VANIAA~K.W. 

~DCDIN-... 
. 11ll.ll'IDtl QllQ "949111 ' 
·pAJC-~ 

....: ....... 

.... H.Taobcym 
Dina Dial lOZ/'19-6660 
Dina Fa 201/639-6604 

~-

I baw known Mr. ICa~ fu 1994 and U:\.e Wmted with him on mrmcroua lcpl and profcui~ 
. mattcn O'Wlr the last ten ~ He ia cxcc:ptiOoaUy well qu.li&d to ~ OD OlllC of the Didion'• most iq;ortant 

appollAte c:our1I, u be po1n11N ~ inlCllectual pro......S. ~ iaialydcal l1dUs and a 8UOD& comnritmnnt to 
applying the role of law in a fiair and· impllttial mannar. A. Well. Mr. Kavmaagb'• interpcnoaa1 skillt will mr.able 
Q 10 beComc • 9tning eollqia) iDaDber ot • ~ ~ pcQOnal ~ kmd tbmmelvCll ti> a bCtter 
-dministratiou of jUlliCC:. M.r. 1'avanaqb'1 ~ It the Office ofl•dqlcndent Couwl {Wbit.lswata'), bis wvk:e u . 
Deputy Coumcl to tbc Prelidcnt, .u wCll u hil prior WOik iii cbC SoUcitot ~'a Ofli<lc, and hil private prilctice .. 
at Kirkland & Ellia, all reflect a blend of superior lepl abilities and a c:&u#ous application of the principles of jU8tice 
and~ to lepl disputea. 

. . . . . 

.In 1995, after completing a yCir.of aerviee U! President of tho Di8aict of Columbia Bar, I Wlill Ubd by Ken 
S11Ur (and eDcOaraacd by Robert F•) to~ tho position of Prim:ip81 Deputy INl'V""im Counael, a pOllilioD 
.which I held.for a YI*', and in that capacity, I wu ft:lponmblefortbc hiriq and supenrision of Mr. Kav.imUgb. 
In evsy . rapect durine our ~atiOIU!hip. . Mr: · KavaoauP exhibited the bigbc:sc qualiliea. of iDfepiity and 

.· profmlionaliSQ:l in bia "lli"Ol'k. Tbeec ~ c:omUtadly ~cmplify_Mr. ~·· 8PPrOllCb to'tbc ~ oflaw, 
and Will aemplify his~ u a~ appeuate·jqc .. His .approlCh t.o important qucstion.t of law will be 
profcuiooal, DO( putiaan. . . . . 

I rmpectfuny mp faYorable comidcration. Tho. !ldminiltration of jUlticc will be well ~ by bia · 
-WOiDlmont. ~you fur'_your cons~ruioa. · 

.· Siocere~· 

.. ------
. /~ 

. Mark H.· Tuohey m 

-~ •. IEUNI • MLM • ~-. ·1C1U110N: 1
.•. ~--~·- ·IDlcoll -•. ·.ww.,c • INIAPOIE .• WMeDTCN.D.c.·· 
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JOBNF. McAULIFFE 

1. (b)(6) I 

May 31, :zoos 

· The Honorable Arlen Specter 
Chairman, Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office. Buildin~ 
Washington DC 20510 I. 

! 

FAX• 30J..m..f7H 
z...Md:I (b)(a) 

Re: ·Nomination of Brett M. Ktw1UUU1gh 

l>ear Cbairmaa .Specter: 

I write to wholeheartedly svppo~ the nomination of Brett M. Kavauugb to 
be• Judge of the United States Court of Appeals for the District of Columbia 

. Circuit. · · ' 

I have served In the Maryland State Judiciary for twenty-three years, as a 
...... · Judge of the Circuit Court for Montgomery (;onnty, an Associate Judge of tlae 

Court of Appeals ofl\{aryland and, since 1993 as an actiive-retired judge of the state. 
Aad, so thal you wUI know, I am a lif~lona Democrat. Over the.years I have . 
formed definite impressions about the qualities that mont often produce an ~cellent 
judee, and I strongly believe that Brett Kavanau1:h possesses those qualities in 
abundance. 

I have known Brett for more than twenty years, :and l bad the pleasure of 
workinK with hba when be interned with me for a summer wb,en I served on the · 
Court of Appeals.. I hal'e stayed dose to Bren and his family b11 the intervening 
yean, ud have followed bll career with great iat~rest. Brett~ witho11t a doubt, one 
of tbe tmest and brightest persou with whom .I have worked or associated. He has 
a'geauine and deep love of the .bw, an absolutely tireless capacity for work, and a 
friendly and sincere· penonality. Brett is totally Without pretense and to put it quite 
simply, he is one of the warmest and nicest people you will ever wish to meet. Like 
bis Dad, Brett fs fiercely com~tive on the golf co~rse or tennil coDrt, but your best 
friend .wbeo the game is over. 

,/" I 

Brett Kavanaugh Is blessed with a tremendous. amount of common sense and 
a f"me sense or humor - two attributes I consider impon:ant for judges at aDy level. 
Although it ~as been my experience that judicial demealllor fs one of the most 
difficult traits to predic,t, I am absolutely certain that Brett will represent the 
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epitome of good judicial demeanor, and will be courteous, attentive and fair to all 
who appear before the Court. 

I rtt0gni.ze the criticalimportance of the particular position for which Brett 
has been nominated~ and I hope I have some idea of the signifkant demands of that 
position. It is my honest belief that if confirmed, Brett will serve every litigant and J 
decide every issue fairly, without bias, prejndic~ or partisanship. As a.lover of 
Constitutional Law be will savor every difficult issue presented, but he wilJ judge 
fairly and according to the law. Additionally, bis Intimate knowledge ofthe 
operation of government will be an added value in this Court. Brett has packed 
more intellectual, valuable, and practical knowledge and experience into his adult 
years than anyone I have ever known, yet he remains.unassuming and very much 
with the common touch. 

As the President recognized by his nomination, we have a wonderful 
opportunity to move onto a critlcaUy important Court a man of highest moral 

'character, excellent legal and practical knowledge, demonstrat.ed fairness and 
pleasant demeanor, who will likely prove to be one of our fmest jurists. Please do 
not allow this .opportunity to be lost. 

Respectfully, and with.kindest rega 

CC: The Honorable Patrick J. Leahy 
Ranking Member, Committee on the Judiciary 
United States Senate 
152 Dirksen Septe Office Bnilding 
Washington DC 20510 · 
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51912006 

· Senator Arlen Specter 
Chairman, United States Senate Judiciary Committee ·· 
Washington, DC 

Dear Senator Specter: 

I write in support of the nomination of Brett Kavanaugh to the United States 
Court of Appeals for the District of Columbia Circuit. This is an entirely unsolicited 
letter, I have not spoken with Mr. Kavanaugh fo~ approximately four years, nor have I 
spoken with anyone else. at the White House, U.S. Department of Justice, or U.S. Senate, 
in conjunction with this nomination . 

. I have watched this nomination with strong interest· for the past two years, but 
have stayed silent because I was not sure whether Mr. Kavanaugh had any role in a pro 
bono case in which I am lead counsel, Hamdan v. Rumsfeld( currently pending at the 
United States Supreme Court); Because of my uncertainty as to his involvement, I felt it 
improper to comment on the nomination given my status as counsel for a party. In the 
hearing before your committee today, however, Mr. Kavanaugh stated that he had no role 
withtespectto Guantanamo Bay policy. I am very grateful for the hearing today, for it 
has allo""ed me to write to you. 

Accordingly, I feel free to say that Mr. Kavanaugh would be a welcome, terrific 
addition to the United States Court of Appeals~ Six years ago, I invited him to speak in a 
two-hour class I was teaching about the Clinton impeachment. I, and the 75-person class, 
found him open-minded, smart, and principled. In fact, after the class, I wound up 
sending one of my best students, who happened to be quite liberal, to work with him for a 
time. I recall her telling me that he was principled in his fealty to the law to a fault, and 
never let ideology get in the way of judgment. 

. . 

I think the Washington Post today, in its editorial urging Mr. Kavanaugh's 
. confirmation, hit the nail on the head when it said that the Democrats have 

understandable concerns with Mr; Kavanaugh that necessitated this second hearing :given 
his position in the Administration. But now that the hearing has taken place, it is high 
time to confirm him. 

It is undoubtedly true.that Mr. Kavanaugh has been in the center of many legal 
disputes over the past fifteen years.· That strikes me as an unqualified good __,. he has an 
enormous breadth of experience that will serve him well. J have watched his career for 
many years, and it strikes me. as one of almost unmatched distinction. I would strongly 
caution any who might read into his service for the Administration a lack of judicial . 
independence. That is not what I have seen in Mr. Kavanaugh, and not what one should 
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• .expect. A.s.you reminded people iI1 tod~y·s·hearing, Justice:Jackson handilyshowed his 
independence from the President despite his service as Attorney Genera.I. . . • · · · 

,· . .- '.. .:' .. 

' ,· ··:· . 

I have only written one letter in support ofajuqicial confirmati011 before, fora· 
.. nominee of either political party, and that was for then-John Roberts to serve ol1 the D.C. ·. 

Circuit. (As Hamdan was pending at the Supreme Court, I. stayed silent with respectto 
the high-court nominations.) I do not believe it approp:riateto write to you unlessl feel. 
strongly about a particular nominee .. I feel. strongly now: .Brett Kavanaugh should be 
confirmed to the United States Court of Appeals· for the D.C. Circuit. ·· 

At the same time, I also have strong conqe,rns about the need for balance on this 
. Coiirt. At present, six ofthenine sitting Judges on the D.C. Circuit were nominated.by . 
Repu.blican Presidents, and only three by Democrats. Some ofthat imbalance is the 
unfwtunate result ofn9t providing up-or-~own confirmation votes on President Clinton's. 
nominees in the 1990s. I note that the Senate .has done a much better job of confirming · 
judges in recent years (including two Judges recently totheD.C. Circuit). Senators from 
pQth parties, and your stewardship of the Coi:nmittee in conjunction with Senator Leahy, 
have dorie .SO much t<:> move past the acrimonious 1990s. In the future, it is my fervent 
hope that the Administration, and the: Senate, strive toward a bench in D.C. that mirrors 

. the heartland of the Ameri~an people, · 

I hope this helps as your committee evahiates ·Mr. Kavanaugh' s nomination. : 

' , 

Sincerely; ·· 

~,/'(,,...-:·' 

1'J eal Katyat · .• 
Professor of Law · · 
Georgetown University 

. '- ·,, 
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Robert M. Chesney 
Assislant Professor of Law 
WakcForcst University School of Law. 
P.O. Box 7206 
Winston-Salem, NC 27109 

The Ho110rable Orrin G. Hatch 
Chairman, Committee on the Judicia1y 

· United States Senato 
224 Dirksen Senate Office Buil<ling 
Washington, D.C. 20510 

Dear .Mr. Chairman, 

April 26, 2004 

I write in support of the nomination of Brett Kavanaugh to become ujude,c of the 
United States Court o( Appeals for the D.C. Circuit. . 

As a former law clerk to judges on the United State~ District Cou\i for the 
Southern District of New York and the United States Court of Appeals for the Second 
Circuit, and in my current capacity as n law professor, 1 have had occasion to consider tho 
qualities that make for a good judge. Brel~ Kavanaugh has such qualities in abundm1cc. 

My comments about Mr. Kavanaugh's qualifications arc based 011 having kuowu 
him in a personal capacity for a number of yc~1t.s. Throughthat contact, I have cornc to 
learn that he is an immensely bright lawyer who'combincs intellect and t!Xpcricocc with a 
tremendous work ethic. Equally significant, moreover, through all of my convcr~<itions · 
with him on a wide vnricty of.subjects} have found him to be a very rc~1sonablcand 
open-minded th.inker. He is not an ideologue; on the contrai-y, he is inlellect11ally open , 
and moderate. Itmay be a cliche, but it is fairto say that he has ajn<licial temperament. 
Because he combines these essential judicial qualities - intelligence, experience, 
diligence, and open-mindedness - lwhole"ihcnrtcdly support his nomination. 

Ihoj)e that these 'brief rem~rks help to shed sorne uscfi.11 Ught. Ple<.1sc do not 
hesitate to contact me tbr furlher inforrnalion. · 

\ 

~e1y~yy~. 
~-\\t\~C.~~ . } 
. Profossor Robert M. Chc•ney • ~. 

cc by fax: The Honorable Patrick J. Leahy .. 
Ranking Member, Committee on the Judiciary 
United States Senate 
152 Dirk.sen Senate Office Duilding 
Washington, D.C; 20~10 · 

Oflice ofLegal Policy 
UcpO"lrtment of Justice 
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i:UGENE VOLOXH 
P~oCLaw 
Plloa~ (310) J0'-3!126 fain (110) 206-648' 
1-n»it: vololdl@~.llda.cd• 

June l, 2005 

The Honorable Arlen Specter 
Chainnan, Committee on the Judiciary 
United States Senate 
224 Dirlcsen Senate.Office BuildiDg 
Washington, D .C. 20510 

Dear Chairman .specter: 

SCHOOL OF LA.W _ 
405 lULC.UU> A VENllE 

LOS ANGZLES, ~ ll0095-t4'1' 

I'm writing to express my strong support for the confinnation of Brett K.avanau~ who bas been 
nominated to the U.S. Court of Appeals for the D.C. Circuit. 

I had the honor of clerking at the Supreme Court the same Term that Brett clerked, and got to 
know Brett well, and admire him greatly. He is brilliant, careful, and thoughtful, a first-rate lawyer 
and legal thinker. His stellar academic record and his professional acwevemmts reflect this clearly. · 

·Brett also has a temperament that is perfectly suited to the federal bench .. He listens well. consid
ers all arguments seriously, and presents his views calmly and persuasively. I have disagreed with · 

· him on many occasions, but these occasions have only. reinforced my admiration for him. . He will 
both be a highly effectivejudge and a valuable example to the bar. · 

Finally. lam particularly impressed by Brett's commitment to public service, especially in a time 
when we could· have made,. md still can make, far more money in private practice than in a govern• 
mCJit job. Brett cares about his coU!ltry, about people, and about the legal system more than he cares 
·about money. (I have nothing against people who care about money, but someone who will at every 

· oral argument be one of the lowest-paid lawyers in the room-sometimes by a factor of five~ or ten---
had better have other priorities.) · 

In any event, I am positive that Brett will do· an excellelJlt job in this latest phase of.bis public ser
yice. I urge you to pass bis name alongto the floor, and to vote to confirm him.· 

Sincerely Yours, rr- 4'dAI.. 
Eugene Volokh 
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April 27, 2004 

Vig Fqcslmile and Fir.ft Class Mail 
· The Honorable Orrin HatCb 
Chairman. Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Buildina 
Washington. D.C. 20SJO 

~: Nomination of Brett M. Kavana11gh lo D.C. Clrcuil 

Dear.Chairman Hatch 

I have known Breu well for.over fifteen years, since we vw:rc students together at Yale 
Low School. I am a liberal Democrat, and during the time we have been friends, Bren and I have 
disagreed on most political questions we have disc~. and on many legal issues, as well. But 
not once in lhat time has Brett been anythina less than fully respectful of my views. or unwilling 
to bear and take serioU$ly what I have tO say. 

One of Bren's most notable characteristics is what is sometimes referred lo as bis 
''affability," That doesn't quite do it justice. Brett is. o(cow-sc, fri~ndly and pleasant, but there 
is mon= to it. At a Lime when polilicsand Jaw have become so deeply divisive, Brett stands out 
as someone ·who refuses to personalize policy disagreements. ·He never belittles or condes«nds 
to ~hose with whom he disagrees. His long-standing ftiendships with those outside his political 
circle attcs1 10 the fact thar he continues to command the respect and affection of political 
adversaries. . ·. · 

. \. 

At another political moment, Ibis might have seemed ~int praise; good manners and a 
separation of the political from the personal ought to be somcabing we can take for granted. 
Today. though, the traits Breu exemplifies seem to be in sbon supply, arid it does not strike me · 
dw all potential judicial nominees could Jay claim to the samie characteristics. 1 am confident 
duu Breu would bring to the bench the same personal attributes he bas displayed so consistently 
for so many years, and that he would contribute significantly uo the collegiality and civility of the 

·coun. 

Sincerely 

-
Pamela Huns 

cc The Honorable Patrick J. LCahy 
Office of Legal Policy (vltlfacsimile only) 
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· l(f RKLAND &... ELLIS LLP 

,,.,omas D. Yamucal, P.C. 
'Ta Call Wrttar Dintelly, 

. 202 878"5CJ!IS. --
~nnucd@klrti:land.°""1-

Via Facsimile 99f R:a:nd Dellver.y 

Sei1at0r Arlen Spec:ter 
Chairman 

-United St.ates Senate . 
Commituie on the Judiciary 
224 Dirkse Smate office Building 
Washingto~ D.C. 20510 

-- 11ii1D ~Pl'll;IATtD r11t.TlllE11SHi ... 

SS& Flrt111 .. nth Sttlltit, i\l.W. -
Wa&h1ngton, c.e, •OQO.S 

202 a1g;.saoo 

-- WW\11.klrtr:t.:nd.eont , 

, -- May 12, 20_0S 

... 
- .-

- . 

". 
_ Facsimile: 
· 202 a7&·&~go 

01r; f~ 2o2 sni.Sioo 

R.e: ·1101nination of Br:eit Ka";1011auglrforAppofti~ent-lo tJ,il u.,,ttf!Jd Str,1.le$ -
Co.,rt of Appeals for ,;,e Di.ttricr of Columbia Ci.Tc:uit -

. ) 

- ])ear $en.at.or Speehir. 

-- I am writing to -support tha .nomirudion of Brett Kavanaugh to become a judge en the 
United States Court of 4\ppeals for the District of CoJUr.nbia Circuit. -By way ·of baclcgicurid. I 
clerked on the D.C. Circuit in 1976-77 for the Honorable John A. Danaher. Afta· iny Cletlcship, l 
worked bi the; United States '.Department of Justice, Civil Rights Division fTom 1977-80. I joined 
Kirkland &t Bllis .LLP in 1980 and I ;im cur,r~tly SCI"1ing as: Chair of the Firtn'' MalMlgernent 

_ Cllmmittee, a positi~ I have held since 2001 .. _-- _ · -\. · -

During :rn y years at ICirkland~ I worked ~itb :BreLt lCavliJlaugh on a number of matters. I 
-c:an say, without qu.:tifioation/that ~rett Kavanaugh is eminently qualified to be a judge on the 

· DC Circuit, He possesses a first-rate intell~ct and exceptit,nul atialyttofll skills;-. He possesses 
-- superior writing skills and is a very persuasive oral advocate as wCJl. _He bring.1 sound judgment -

and nuance to difficult and complex legal matters. Jn short, his ski&-" a lawyer are unong the --··. 
best I have e"'ct l!ecn. · - · - --

-On a personal level,. Brett Kavanaugh was well liked by people wbO worked ·~th him1 
whether they were more senior or junior in experience. He has • great sense af hun::ior Bftd prides . 
himself 011 getting along with ·everyone. He is also Wiflappable even whcm working under 

_. difficult and stressful circumstances. :Rc;.is a balanced p~onwitli jnterests outside wor.k._ My 
eXperience .with B~tt c;onvi~&;es- me th•t he baa the strength of charactea.·, c;otn};tBSSiOJl and 
judgrne:nt to l;tc an cXcellcmtjudgc,'especially when coupled with bis out5tlUlding }l!lg&labilitiei; 

.,·' 

.-~' . ~-!, 

;", 

Chlcage_ .- London _ Munich · - •_ _ San Ftllricilloo 

,.-;.· 



I 

• 

• ·~ . 

• 

. Scna.t.Or Arlen Spcct« 
May 12. 2005 
Pagc2 

l<JRiU.ANO ~:ELLIS LLP 

·'. <·. 

·. . I ~ould be happy to provide you with ftirthC, info~ation on Brett Kavanaugh at :your 
· convenience. Please feel ftee t.o call b;a~'jf I can be of my :furth"1' s~t'Vice to you or the 
.Committee withregard. to this nontlna~otj. . · . ·. . . . 

Vary truly yours; 

IDYhnmc 

.... \.· 

/ 
.. · 
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One Cllurch Street. Fifth RoOr 
Poat Office Box 1~7 
Rockville, Maryland 20849-1~ 

PalllF.Kemll 

May-9~2605 

VIA FACSIMILE & FIRST CLASS MAIL 

The Honorable Arlen Spector 
Chairman, Senate JudiciaryCommittee 
Washingtoll, D.C. 20510 

RE: Nomination of Brett Kavanaugh to the 

Tulepbone )01-217·5600 
l'aaimik"301-u7..,617 

301-217·5'64 

U.S. Court of Appeals for the District of Columbia 

Dear Chainllan Spector:· 

-W.~le.com 

I am pleased to write· in enthllSiastic ~upport of the nomilllation of Brett Kavanaugh; Esq., to 
the D.C. Circuit. Brett's legaJ background at Yale, YaJe Law School, two federal circuit 
clerkships, and a clerkship with Justice Kennedy, needs. no further comment.· His career. at· 
Kirkland and Ellis, at the Whitewater Special Prosecutor's Office, and at the White ·House=, all 
l?espeak the highest integrity and professional acco:i:nplishm.ent. I am a Fellow of the Ameirican 
College of TriaJ Attorneys, a former prosecutor and former Deputy Federal Defender, the current 
President of the Bar Association of Montgomery County, Mmyland, and a lifelong Democrat. I 
con8ider myself a moderate, and cannot conceive of a more higbl.y qualified candidate than Brett. . . . 

.- , . 

SeveraJ personal notes about Mr. Kavanaµgh. For years as a prosecutor and in private 
practice in Washington and Montgomery County, Maryland, I worked with Brett's mc>ther, 
·M~ Kavanaugh. Her first career had been as a-teacher at McKinley Tech High School in 
Northeast Washington. Martha later became a lawyer, and then a judge in Montgomery County, 
but has remained devoted to the inner city of Washington. She instilled in her son, Brett, the 
same devotion to our hometown, Washington, D.C., and its 1residents, which exists in him t10 this 
·day. 

. . . ,, ' . 

Despite coming to Venable .recently, I have remained active on the Criminal Justic1e Act 
panel i1:l the federaJ courts in Marylan~ and the Fourth Circuit because of my love for the work. 
Recently, about four years ago,_ I· had to withdraw from representing a criminal appellant iin that 
Circuit, and called Mr. Kavanaugh to see if he could undertake this case on a pro bono basi:s. He 
readily agreed, without any regard to compensation or personal gain. His later White House 
appointment necessitated him giving the case to other counsel, but that episode exempli:fie:S Mr. 
Kavanaugh's hunger for fairness, justice, and moderation, regardless of economic status iof the 
~~ . 

MARYLAND. VIRGJNIA \',•.ASHINGTQN, I)<: 
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'.The Honorable Arlen SpectOr 
May9, 2005 
Page2· .~ .. 

"/ 

:: 

hi sum, like Justice Kennedy, Mr. Kavanaugb·works at the highest intellecfual level and is 
interested in the resolution· of cases only on the merits, and in accordance with the established 
rule oflaw. Mi. Kavanaugh willbe a judge ofwbon;i all Washingtonians, and ail Americans, ean 
beproud. · · · · · 

l~ould be pleased to supply any further info~atioll which your Committee IIiight demre iii 
support of Mr. Kavanaugh's noininatioa Thank you for your review: ofthis letter; ·, 

.PFK:csl: . 
·;· .. · 

. ''.;-;_·._.:· 

. ,. , 

·,,. 

P~P<J\ 
PaulF. Kemp . ·• ~ 

~ ... 

' .. 

·,,·.-. 

. '.-·. - ' 
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LAYOfFICES 
r . 

WI1.llAM5 8 CONNOLLY UP 

Ci\11.0lY'N H. YD.LlNolS 
(tw2) •34-Ci630 

c;wllllllm8~com. 

725 TWELFTH STJl.EET, N.W. 

WASHJNCTON. D. C. 20005-590~ 

(202) 434-5000 

FAX (202) 43.d-5029 

May 11, 2005 

Via FacsjmUe (202.228.1698) 

Senator Arlen Spector 
Cbairmtln, Senate Judiciary Committee 
711 Hart Building 
Washington, D.C. 20510 

Re: Brett Kavanaugh 

Dear Senator Spector: 

~ .....,HSTT W1LLIAJ4S a...-0-1• 
IW'IJJL a. f""~ (t9111J•LP.t"., 

1 am a partner in tb.e law finn of Williams & Connolly LLP, and · 
I r.espectfully submit this letter in enthusiastic support of the nomination of 
Brett Kavanaugh to the United State~·court of Appeals for the District of 
Columbia Circuit. It is a great honor to support the candidacy of a person 

· who has all the qualities lawyers and litigants would hope to find in 11 judge -
.superb intellect, fundamental· decency and impartial Tespectfor the rights · 
and dignity of all people. 

I havtl! been following Brett's career since 1990, when·he was a 
student atYaltot Law School 11ndl was chair of Williams & Connolly's hiring 
committee. Brett did come to work for us, as a summer associate, and 
quickly showed that he had thc:t potential to become a superb lawyer. He did · 
such spectacular work that we have been trying to hire him back ever since. 

Throughout hiB career, Brett KavElllaugh has performed at the 
highest le""Vel ofp:rofessional oxcellence. Your Committee has hls curriculum 

. vitae before yuu, and I do not need to summarize lit. He is universally 
respected for his comprehensive knowlQdge of the law, his brilliant analytical 
abilities and hls ability to listen, to reflect ~d to make difficult decisions · 
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wn.LIAMS a CONNOLLY lIJI 

•
. · Senatnr. Ar. le. n Spector 

May 11; 2005 
· · ·.Page 2.... · 

based on thelaw arid the facts. Despite his extraordinary int.ellect and 
talent, Brett Ka"Vanaligh never elthibits: a tra.ce of arrogance. ··.He is always 

· .. j>Tofessfonal in. his dealings .With others .. His calm 'demeanor· arid · 
·· . ·unquestionable integrity compel even his B:dversaries to .Hke and respect him. 

. . •' . . .,_ ' .. · . - . 

• 

Brett KavanatJgh would tnake·an ideal judge .. Indeed, the 
judicial· system and the cl ti.Zens ·whose lives are affected by it will be greatly 

.. •···. enriched by his willingness to serve.· He Will uphold thelaw with honor, . 
. · probity and common sense. lhave no doul;itthat,those. whose cases he 

__ decides will feel that they.receivedjustice from .t.judge who followed the law 
without bias or predilection. · 

Respectfully ~bln.itt.ed~ 

.~LJ.~ 
· Caralyn H. Williams. 

··~. . 

··1·· 
:\... 

: ·,·' 
,·· ... , 

: . ~ . .' 
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•. 1776 KSTRE'EfNW: .·• 

•. ·WASHllCGTON. DI: 20DD~ 

.· .. 

· ·pifONE · . 2Gi.1'l!l·7000 . 

. FAX · zozm9.7~1 · 

Villlinia Office 
7925 JONES BR~NtH DRIVE 

. .51)lrtG200. 

Mcl.fAN; VA 221~ . 

PHONE 70UOS.2800 

· · . FAX 70U05.2ilZD 

• . . ww.,.virf.ccim '• 

I 
,.1... 

. . . . 

· WJley Rein &Fieldirig LLP. 

: ' ~. ' 

May26,200S 

. t.bc Honorable Aden Specter · . ·. . 
CbairmaDs Committee on the Judiciary · · 

. United Suites. Senate . . . 

224 Dirksen Seuate Office Building 
\Vasbington,.D.C; 2Q510 

Re: Nomination ofBrett M, :Kavanaugh .. 

Dear Mr. Chairman: • · 
. . 

Scott'M~ Mccaleb ··• 
202.719.3193 . 
smccaleb@wrf .C0111 .·· · · 

I write in enth~ia5tic and unqualified sµpport of the nomination of Brett 
Kavanaugh to the U.S. Court of Appeals for the D.C. Circuit. Brett. whom I have 
known since high 'school. is precisely the fype of person this country ·needs on the 
federal bench: he bas been blessed with an extraordinary intellect; he enjoys.a 
thoughtful and even-keeled temperament that is perfectly. suited for thejudiciaey; 
and he is a man of tremendous integrity. The .Senate should act in the nation's best 
interest and confmn Brett immediately; : · 

UDlike many letters concerning Sretiiha(you likely receive, I writefrom a unique 
perspectiv~I have known Breu since he was in his early teens and have personally 
witnessed his matUration. Though we began as rivals from opposing high schools, 
my admiration for Brett developed into a .friendship that has endured high school, .. 
college, law school, clerkships, and P.C;legal caxeers. ltis on this basis that lean 
speak with great (if not singular) conviction about the intellectual gifts that have 
been bestowed on Brett, his innately deliberate and reasoned manner •. and his 
'Unimpeachable. character. · . . · · · 

.. Not even Brett's most ardent critics question his intellect. ~d, for good reaso~ · 
· ·· his record (which I will not'belabor) speaks for itself~ Since he was a boy, Brett 

excelled acaderilically, Yet, he never engendered the envy or ~com of his· 
.contemporaries because (while. his superior. intellect was readily apparent to. all) he 
was never aloof~ WEIS always approachable; and he interacted with the least gifted 
stUdents as easily .as with.thebest students. Brett has brought that·same ability to 
corillnunicate at virtually any level to his legalcareet; He can i1ddress the most . 

. complex statutozy or constitutional question to the satisfaction of the nation's fiitest · 
jurists, while maintai11ing the ability fo ex.plain the same ~ssue in its simplest tCnil$ . 
to less learned foiks. Brett•s ability to dissect the most intti~ate legalqµestion, find 

. ·the correct ansYier, and explain his reasoning in a manner that is easily · 

. understandable is rare and Will .serve hhii· and the nation well on the bench. 

··.,· 1," 
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· . The Honorable Arlen Specter 
May 26, 2005 .. · 
Page2 ·· 

Brett iikewise enjoys a thoughtful demeanor and delibera~ logl.c th~t llfC V1Cll-suited 
to an appellate court .. In the· 25 yem:s that lhave knOwn Brett, I cannot recall a·· 
single instance where he raised his voice in anger or demeaned a person who held 
views with which he may not have agreed. Instead, Brett is far more interested in 
·understanding the logic underlying a particular position .. This temperament. 
coupl~ "'7ith Brett• s deep appreciation-of the respective roles of our co-equal .. 

·· bran~hes of government; will serve us all :well. Just yesterday, I hear~ a Democratic 
senator on your committee say that he want8 jUdges who will interpret the laws that 

.. Congress enacts, not make new laws byjudiQia,J. fiat. There are few, if any, safer 
· bets to fulfill that goal than Brett; · 

. . ' ' 

Finally,:arett bas always comportedbimselfwiththe highest in~grity. Since our.· 
youth, he· has done "the right thing,., even when the majority chose a different route. 

· · This trait, too, will serve Brett wen· on the bench; indeed, he will not hesitate to . 
dissent froin majority opinions with which he. <Usagreesi explaining the bases for his 
disagre~ment with great clarity. The Senate and American people. can rest assured 
that Brett will adhere. faithfully to ~-·highest standards. ·of the great jurists who .. 
preceded himon the D.C. Circuit. ·. ·· ·· · · , · 

. . . : 

In sho~ we .arelticky thatsomeone cf Brett 1'av~augh's in1cUect, temperament, 
. and integrity w~ts to serve the Anierlcan people on the bench. Please act 
immediately tp place him tberef w~ will all be better. for it. 

· Sincerely,_ 
. ' . . 

~Mc~ 
, . ': ~ . 

Scott M, McCaleb 

·. cc: . The Honorable Patrick J. Le@hy . . . 
Ranking Member, Committee on the Judiciary 

. Unite<! Siates Senate . 
· 152 Difksen Senate Office Bµilding 
·.Washington. D.C. 20510 . . 
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May 12,2006 

VIA FACSIMILE 

The llonornble Arlen Specter 
Chuinmm, Committee on the JudiCiary 
United States Senate · 
224 Dirksen Senate Office Building 
WEU1hington1 D.C. 20510 
Fucsimile: (202}228·1698 

Dear Mr. Chainnan: 

Kate Comerford Todd 
202.719.3583 
kcom11rford@wrf.com 

I would like to respectfully submit my views regarding the nomination of Bren M. 
Kavanaugh to the United States Court of AppcUl!s for the. District of Columbia 
Circuit. I urge the Senate to confirm Mr. Kavanaugh as soon es posi:iible . 

. I am confident that you have received 'myriad letters fi'om Mr. Kavanaugh's 
colleagues and pccrS, as well as from a host of legal luminaries, speaking to his 
qualifications as a legal scholar, Wl advocate, and a counseJo.r. As n young legal 
prectitioner whose l)wne does not carry any weight of its own. I am equally 
confident that my recommendation of Mr, Kavanaugh on these frontli would do very 
little to embellish this body of praise and support. I write to you, therefore, to focus 
on two other facets of Mr. Kavanaugh ·s legal and professional career-that of a role 
model Md of u·mentor. In the seven years I have known Mr. Kavan~mgh, he has 
been, and continues to be~ both a role model and mentor to me and to numerous 
oihcr young attom~ys who have had the good fortune 10 know him. · 

First, there can be no doubt that Mr. Kavanaugh is a role model in the legal 
profession. llis resume reads like thatofsomc:oncwho is driven and pushes himself 
to excellence in any tusk he chuuses-us he iii clearly iiuch u person-but his 
dcmeMor bespeaks u man who does not cruve personal success ul the expense or 
others' failures or soortcomings. He is unassuming, deliberative, and receptive to 
ideas and input from all comers. He takes criticism and welcomes advice easily, 
and he strives, at all times, to get to the right answer and to the truth,· without 

· pre11uming either. In short, he /Wens in a way that underscores that his commitment 
to public service is just that.,.-a commitment to serve the public and not to senie 
himself or any particular agenda or ideology. 

Jn a profession that does not always lend itself to positive role models, young 
utlomeys ofien search for someone whom they can admire and look up to as a 
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vision ofwherc they would like to be in a decadle or beyond. Brett M. Kavanaush 
meets this need by embodying the best of what the legal profession has to offer in a 
public servant who promotes the rule of law, without losing sight of the public that 
it serves or his place under: it. 

Second, Mr. Kavanaugh does not merely serve as a role model from afar; he 
uctively tnkesnn interest ipand.promotcs 1he cf1recrs of those who compose the next 
generation of the legal profession .. He is appronchable, he is likeable, and he dues 
not take himself too seriously-this is the perfect recipe for a man who acts wu 
mentor to those younger attorneys and professionals that cross his path. I have been 
fortunate enough to know Mr. Kavanaugh since: I was a ·law student, and he htuJ 
never, in the more than seven years that have followed, been too busy or too 
occupied to offer sound advice and encouraging thoughts. l am most certainly 
better off for huving known Mr. Kavanaugh, and the country will be better oIT for 
hllving him in u po:aition ofthe.highest service for1t lawycr-serving as an Article 
Ill judge on the U.S. Court of Appeals for the D.C. Circuit . 

cc: 

. Sincerely, 

~-r--
• ·. ··Kate Comerford Todd 

The Honorable Patrick J. Leahy 
' Ranking Member, Gommitte~ on the Judiciary 
United·· states· Senate 
152 Pirksen Senate Office Building 
Wushinb'1on, O.C. 20510 
Fucsimile: (202) 224-9516 
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AttQmeys a~ Law 

April 23• .2004 

VIA FACSIMILE 
. .· , . . . 

The Honorable Orrin G. Hatch· 
Chairman, Committee on the Judiciary 

· .Uriited States Senate · 
. 22:4 Dirksen Senate 'Office l3uilding · ··• 
W:~hLl'lgton, D.C. 20510. . 

Adam H. Ch~s 
direct dial J36 607 7382 
dl.rect !BX 336 734 2~02 

AChames@J<ilpatiickStockton.com 

Re: Nomination ofBrett M. Kavana\l.gh to the District of Columbia Circuit 

Dear :Mr. Chairman: 

. I am writing to recommend the prompt confirmation of Brett M. ·Kavanaugh, whom 
the President has nominated to the United States Court cif Appeals for the Districtof 

. · Columbia Circuit. I have known B.rett for more than a decade in botb professional and · 
.. personal capacities~ ·He woµld make a wonderful addition to the D .C~ Circuit. . 

·Brett is obviously one of the i;nost dist~guished)awyers of his generation~ He 
·clerked for three federal judgesJ includillg J µstice Anthony M. Kennedy of the Supreme 

r . Court; he served i11 the Solicitor General's Office of the Department ofJustice in both the . 
. first Blllsh Administration and the Clinton Administration; he has held two important position · 

. ·in the \Vhite House; he was a partner at an elite national law firm; and he has argued at the 
Supreme Court on 'behalf ofanindependent counsel. Such a resume is rare among lawyers 
with twice his years oflegal practice. Itis to Brett's immense credit that so many prominent 
lawyers have recognized Brett's abilities and ta,1ents throughout his career. This includes tbe· · 
·.American·Bar Association, which pasgivenBrett.its.•highest rating, "well qualified." 

. . . .· . ·, ' .,, ,, ,_. . 

Brett also has extensive experience in the area of appellateHtigation-expedenc¢ that .· 
would directly benefit him as a circuit jrn:ige. Bi·ett' has argued cases in both the Supreme 
Court and the federal coilrtS .of appeals. His clerkships for not one but two federal circuit · 
judges as well as Justice Kennedy provide him With 1,lllpaialleled background fora judgeship 
'on the D.C. Circuit. Brett'~ experience with a widevariety·onegalissues provides a firm . 
. foundation for service ·on: the n:c. Circuit. .· . . . . . 

. ATLANTA AllOU!ITA ~llRJ.!)TTE .LONDON RALEIOK. BlPCl<HOLN WAllHl~TDN WINST0~-5ALEll 
' ...• 
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Brett has repeatedly demonstrated his dedication to public service. Despite the 
healthy salary he can command in the private sector, he has been a public servant for the 
great majority of his career. And even when in private practice, he has d~voted substantial 
time to pro bono clients an~ non-legal community activhies. 

Finally, Brett is also well within the legal mainstream. Everyone who has met· 
Brett-.. Democrats and Republicans alike--knows that he i~ thoughtful, consideliate, and fair. 
Brett. i;) not an "extrem.ist" on legal issues c>r anything else. In fact, he would be the 
consummate judge-listening carefully to both sides, considering all aspects of a case 
without preconceived notfons, respecting the limitations inherent on judges, and deferring 
appropriately to the policy decisions of the Congress and the Executive. Brett Kavanaugh is 
precisely the type of lawyer who should serve on.tpe federa1 appellate courts. 

Thank you for this opportunity to comment on Brett's nomination. 

peetfully~ 

Adam H. Chames 

cc: The Honorable Patrick J. Leahy (via facsimile) 
Ranking Member, Committee on the Judiciary 

The Honorable Daniel J. Bryant (via facsimile). 
Assistant Attorney General for Legal Policy · 
United States Department of Justice 
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The Honorable Patrick J. Leahy 
Ranking Member, Committee on the Judiciary 
United States Senate 
152 Dirksen SOB 
Washington, DC 20510 

Dear Pat: 

This is just a short note to let you know of my personal friendship with 
Brett Kavanaugh, whom the President has nominated for the Circuit Court of 
Appeals. I have known his mother and father for better than thirty years 
and his·mother, Martha, has served on the bench in the Maryland court 
system. Yes, he is basically conservative, as you know I am, but I have spent 
enough time in his co~pany to know that he will be exercising good sound 
judgment if confirmed for the bench • 

He also happens to be a good friend of our sons and we were privileged 
to be invited to his wedding, so we don't speak lightly of our personal 
relationship with him over the years. I would surely hope when the time 
comes for the Committee to consider his.appointment formally that you 
would take my assessment of his character·into account. 

I appreciate. the opportunity to express my thoughts to you in this note. 

RHM:sy 

1 ·~S.·1···nce··.r.·e····zy.· •.. ·•· .. 
. . . 

. - ,• 

1111.USlll!LS l.ONJ>ON PAJllS• 1lt/llAPDI'" l'JIAGU1!:0 'WllJISA.W MOSCOW TOKYO 

NEW YORK JIAl!l'WORE 1114.EAN. MIAMI D:DIVJia BOUUll!R COl.OIU.DO SPllDHlS 1.09 ANCEU!S 
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